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November 13, 2014

Attn: Supreme Court of Wisconsin

!/(/; 07

To whom it may concern,

It has been brought to my ettention that a couple of petitions were submitted and filed to the
Clerk of Supreme Court of Wisconsin on July 24, 2014 in the matters of concerns of Onsjda
Nation Tribal Courts from the following members: Nona Danforth, Candace Danforth, Kesy
Danforth, Linda Dallas, Cathy Metoxen, and myself Amanda J Gerondale.

I am an envolled member of the Oneida Tribe and I am writing this letter requesting my name to
be removed due to the fact 1 was not entirely aware/informed of the entire purpose of the:
petition. I feel that it is misleading due to missing information, I did not have a chance to review
fhe subject of the matters nor the principle reason/purpose of petitions end have found that I do
not comply with what hias been stated in these matters. Upon review of these petitions, I have
done my research the best of my ability as to why I do not and they are as follows:

Theve is & lot of notable information that is not included:

In April of 2010 Oneida Ttibal members wete sent a formal notice from the residing counties of
Brown and Outagamie due to federal approval of transfer. It also stated that there was a right to
object the transfer along with paperwork to file if wished to do so. If the form was not completed
and returned within the 10 days, the residing counties were to sign the order to transfer the case
to Oneida Nafion.

When these cases transferred, they were scen before a 3 panel of elected judicial officers who
were also a part of the community, and some did in fact involve favoritism end nepotism, There
were unfair rulings being made in cases and this is why I had become acquainted with the others
on the petition, In 2012 at one of our GTC meetings, I had spoken in front of 2033, fellow tribal
members gs to why I did not agree with how our court systex wes wotking and pointed out thet
we did not have a qualified officer/judge to be handling these types of cases, Some of which
involved serious roatters. T was hurt and filled with enger that this wasn’t thought thorouphly
before the cases were transferred by our government officials, but I have also come to the ,
realization that this should have been reviewed by the residing counties and the Supreme Court
before the matters were transferned. o

Since then, there have been major changes. I am aware that there are always flaws when.a new
system is it the process of starting up, and have come to realization that it takes time. Wg have
come a very long way in the setup of the court system, I have been working with a few mmembers
of the Oneida Business Committee along the way of this process. [ have opened my eyes since I
have started looking into matters and researching them niyself so that I could understand what
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was being done. When I was working with the others, there was not detail put into explanation,
just the negative effects and I see things a lot differently now.

On January 7", 2013 the Oneida General Tribal Council had accepted the OBC’s motion to
create a Family Commission, which was implemented on March 7, 2013. The qualifications had
been adjusted for the Judge to heve a Juris doctor degree from an aceredited law school, &
minimum. of 5 years' experience in family law to assume jurisdiction of all family law matters,
licensed to practice law in Wisconsin and out of state Robert Collins II was hired and hig
qualifications are as follows:

. B.A., Sociology (University of Minnesota — Twin Cities) — May 2000

* 1D, (University of Wisconsin) — December 2003 o

« g currently licensed to practice law in the State of Wisconsin and am m good standing,
»  Law Office of Robert J, Colling II — July 2004 through May 2006

«  Representsd individuels in criminal, family, and child welfare legal matters, «

* Nile Robinson and Associates — Mey 2006 through Dacembar 2008

»  Represented individuals in criminal, famlify, and child welfare legal mattars,

=  Brown County Corporation Counsel ~ Jenuery 2009 through September 2013 o Prosecuted child i in need of
protection or services cages,

»  Prosecuted terminarion of paventa! rights cages. Suecessfuily argued a termination of parentsl 1ights cass
before the Wisconsin Supreme Court,

*  Worked op numerous Indian Child Welfare Act cases and developed a strong working relationship with the
Oneida and Menominee Tribes,

¢ Prosecuted mentel health, guardianship, and protective placement cases,
= Onelda Family Court — September 2013 through present
»  Progided over hearings involving divorce, child support, paternity, lagal custody, and physical p]dcement,

*  Was a pro tem judge on 2 Menomines Supreme Conrt cass involving child support (wed assigned, the task
of writing the decision).

»  Devsloped n working relationship between the Oneida Family Court and Family Access Solutions
(program that provides supervised visits and exchanges for families with domestle violence),

= Pressnted fo the Wisconsin Clerk’s Association on the Indian Child Welfare Acts (state end fedepal),

The Oneida Family Court law was put into effect on September 1, 2013 in which Honorable
Robert Collins II had started to hear cases. Since I have had my case heard in front of him, he has
made it very clear that he understands these are reasons as to why the parties do not reside
together, but those matters ate not why he is overviewing these cases. He is clear when he states
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that he is there for the best interest of the children, To my understanding, there are g few that
only are complaining because they are not getting their way with how their cases are being
handled because of this, I befjeva that Honorable Robert Colling IT is handling these case§ with
care and responsibly takes the tight precautions for the best interest of the children. I havg had

The family court system doas work with the residing counties as far ag visitation centers eto, for
the areas that we do not have established.

Another point that I believe is crucial, to the best of my acknowledgement, I do not belieye that
Nona Danforth hes had her cage heard in front of Robert Collins IL. Therefore, her rulings are
still standing from the 3 panel judicial officers. Once he wag hired, papers were sent out fo have
our cases heard. [ believe that they should have sybmitted thege betitions sooner before the
changes were made. We ag a Sovereign Nation, have already made corrections and still continue
to work together for more to come,

As to the matters of the July 8, 2013 attempt to rectify these matters, Brandon Yellowbird
Stevens did motion to clear the agenda for the fact that the GTC had already voted og Preating
the Oneida Family Commission Couts J anuary 7, 2013 and they were in the process of getting
the system created and ran properly, This wag approved by our governing community, not only
the Oneida Business Committee members, '

I believe it is important for you to hear and view from others thean on the petition, Attached are

copies of laws that the Oneida Judicie] hag created and what we do have available, and the
document I had received from Brown Co. regarding the fransfer.

If any mote information is needed I can be contacted by cmaﬂ:“

Thank you for taking the time %o read my concetns,
Amanda J Gerondale
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RECEWVED

NOV 14 2014
Oneida Tribe of Indians of Wisconsirg.tri of oo

UGWA DEMOLUM YATEHE
Beoauas of the help af
this. Onalde Chisf |h
£amenting & friendehip
betiuesn fhe eik nailons
and: the colony of
Pasneylvania, a new
natipn, tha Unlted States
wan made posabile,

(Iheidan bringing esveral
hundred baga of gorn 1o
Washington' & ehrving AImy
at Vallsy Forga, witer the
oulonjala had oonhaistenily
refused o ald \ham,

BC Reszolutlon 05-15-14-E
Amendmsnts to ths Child Custody, Placement and Visitation Law

WHEREAS,  the Onelda Tribe of Indlans of Wiaconsin Iz a federally rscognlzed. Ihdlan government and a treaty tribe
recognized by the lews of the Unlted Statae of Amerlca, and o

WHEREAS,  the Onalda General Tribal Councll Is the governing bady of the Onselda Tribe of Indlans of Wlaconaln, and

WHEREAS, the Oneida Business Committees has been delagated the authorlty of Anlicle IV, Section 4 , of tha Onelda
Tribal Conatitutlon by ths Onelda General Tribal Councll, and :

WHEREAS,  the Onelda Business Committee adopted the Chiid Custody, Placerment and Visitatlon Law (Law} on June
24, 2008 and made addltional amendments in 2010 and 2011, and ‘

WHEREAS,  GTC Resolution 37-01-13-4 gave permisslon to the Laglslative Operating Committes to amend ell of the
laws end policles that make refersnce to the Onelde Appeals Commisslon cr the Onelda Tribai Judlcla
Systam and repiace them with terms that are nonetstent with the Judiclary Laws adopted by GTC
Resolution 01-07-13-B, and ‘

WHEREAS, G@QTC Reaoll‘,ltfon 01-07-13-B created the Famlly Court, whioh will be & part of tha Judlolary ag of
November 1, 2014, and

WHEREAS,  GTC Resolution 07-01-1 3-A authorizes the Laglslative Operating Committee to bypaes the brocadural
requirements in the Leglslative Procedures Act |n order to make these ohangas, and

WHEREAS, tha only amendments that ars belng mada to the Law are thoss shanglng any refersnce to ths Onalde
Appeals Commilsslon or the Onelda Tribal Judiolal System to making reference to the Family Court,

NOW THEREFORE BE IT RESOLVED, that the attached amendments to the Child Custady, Placement and Vis|tation
Law are hereby adopted, .

CERTIFICATION
I, the underalgned, as Secrelary of the Onelda Business Committee, hersby certlfy that the: Oneida Buelngas Committes
la composed of 8 members of whom § members constitite a quorum; & membars were present at & mesting duly called,
noticed and held on the 15™ day of May, 2014; that the forgolng resolution wes duly adopted at such meating by a vote of
4 mambers for, 0 members agalnat, and 0 membars nat voting; and that sald resolution has not besh rescinded or

amended In any way,
QL V7 ~ |

Patricia Hoek, Tribal Secretary
Onelda Business Committee

*According fo the By-Laws, Article I, Sactlon 1, the Ghalr votes "only |n the oass of g js," .
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CHAPTER 79
CHILD CUSTODY, PLACEMENT, AND VISITATION

79,1, Purpost und Policy 7%.8, Guordian Ad Litom

7.2, Adoption, Amendment, Cenaftletn 79.9. Tetmporary Orders

79.1. Dofinitiana 79,10, Custody and Phynizal Placement

79.4. Goners! Pravislons 79.11. Visitaiion Righia of Cerlaln Persong

79.5, Jurisdlctlon 79,12, Rayision of Ordera

79,6, Commanelng a Curtody Procesding 75.13, Enforczment of Physlcal Placement Orders ‘

7%.7, Pancampking and Med|ntion 79.14 Moving tho Child's Tasidence Within or Qutzide thp Stels

79.1. Purpose and Policy

79.1-1, The purpose of this Jaw is ta establish standards for the Family Court to use when
creating and modifying legal custody, physical placement, and visitation orders in cases where
the Indian Child Welfare Act does not apply.

79.1-2. It is the policy of this law to create fait and equitable iegal custedy, physical placement,
and visitation orders based on the facts surrounding each case and the best intetest of the child,

79.2. Adoption, Amendment, Repeal

79.2-1. This law was adopted by the Oneida Business Committee by resolution BC-06-24~09-D
and amended by resolution BC-02-24-10-H, BC-06-22-11-I, BC-07-13-11-D, and HC-05-15-14-
E.

79.2-2. This law may be amended or repealed by the Onside Business Committee and/or Oneida
General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.
79.2-3. Should a provision of this law or the application thereof to any person or circumstences
be held ag invalid, such invalidity shall not effect other provisions of this lew which are
considered to have legal force without the invalid pomons

79.2-4. In the event of a conflict between a provision of this law and a provision of anothér law,
the provigions of this iaw shail control.

79.2-5. This law is edopted under authority of the Constitution of the Oneida Tribe of Indlans of
Wisconsin.

79.3. Defluitions
79.3-1, This section shall govern the definitions of words and phrases used within this 1aw All
words not defined herein shall be used in their ordinary and everyday sense
(a) “Best interest of the child” means the interest of a child to:
(1) have a full, meaningful, and loving relationship with both parents and family;
(2) be free from physicel, sexual and emotional abuse; ‘
(3) receive appropriate medical care;
(4) receive appropnatc education;
(5) be raised in conditions which maximize the chances of the child becommg Y
contributing member of society; and
(6) be raised in an environment that is respectful of the child’s race(s), culture(s),
and heritage(s).
() “Child” or “Children” means a person under the age of eighteen (18).
(6) “Coust” means the Family Court, which is a branch of the judiciel artm cf the Tribe.
(d) “Custodian” means & person of agency that has been established as the guardian of a
child through a court order or in the absence of the child’s parents.

79-1
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(¢) “Domestic abuse” means the infliction of physicsl, sexual, or emotlonat Injury, or the
creation of a reasonable fear that physical or sexual injury will be inflicted, by a patent or
a member or former member of a child’s household, against a child or enother member of
the household.

() ‘“Electronic communication” means the expression or exchange of information
through telephone, text messaging, electronic mail, or any other electronic device,

(g) “Guardian ad litem” means & person appoluted by the Court to appear at any
peacemaking, mediation, or hearing on behaif of a child.

(h) “Joint legal custody” means more than one person has the authority to make major
decisions on a child’s behalf, including decisions about education, splrltuahty and
heajthcare.

(i) “Legal custody” meens the anthority to make major declsions on a child’s behalf
including decisions about education, spirituality end heelthcare.

() “Major decisions” means decisions regarding consent to marry, consent to enter
military service, consent to obtain a2 motor vehicle operator’s license, authorization for
nonemergency health care, choice of school and refigion, and other similer activities.

(k) “Mediatlon” means a methad of dispute resolution that involves a neutral third party
who tries to help disputing parties reach an agreement,

() “Parent” means the biological or adoptive perent of a child.

(m) “Peacemeking” means a method of dispute resolution that {s based on traditiona}
methods of dispute resolution and addresses the needs of rebuilding relationships
between people,

(n) ‘Physical placement” means the condition under which a person has the right to have
8 child physically placed with that person and has the right and responsibility to make,
during that plecement, routine deily decislons regarding the child’s care, consistent with
major decisions made by a person having legal custody,

{0) “Sole legal ovstody” means only one person has legal custody and the authorlty to
make major decisions on & child's behalf, including decisions about educanon,
spirituality and healthcare.

(p) “Stepparent” means the spouse or ex-spouse of a child’s parent who 1s not a
biological parent of the child. :

(q) “Tribe” or “Tribal" means the Oneida Tribe of Indians of Wisconsin,

79.4. General Provisions

79.4-1. When it is necessary to determine the legal custody, physical placement, and/or
visitation of a child, the Court shall make such provisions as it deems just and rcasonable in
accordance with this law.

79.4-2. If legal custody and physical placement are uncontested, the parties may submlt a
yoluntary agreement ag to the legal custody and physical placement of the child to the Court.
The Court shall approve the agreement if it is in the best interest of the child,

79.4-3, All proceedings relating to the custody of children shell comply with the requirements of
the Uniform Child Custody Jurisdlction and Enforcement Act,

79.5. Jurisdiction

79.5-1. The Court has jurisdiction over any action brought under this law. Personal Jur1sdictlon

over an individual under this law may be established where the parties are any of the following:
{8) a member of the Tribe; or

79-2
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(b) & resident of the Reservation who Is also 2 member of an Indian tribe, bepd or
community which is recognized by a State ar the federal government; or :
(¢) a resident of the Reservation who is also the biological parent of a child that is
enrolied or is eligible for enrollment with the Tribe; or '
(d) e patent, custodian, or potential custodian who consents to the jutisdiction of
the Coutt by one (1) of the following: -
(1) Filing an action with the Court.
(2) Knowingly and voluntarily giving written consent to the jurisdiction
of the Court. ,
(3) Bntering a notice of appearance before the Court in an action without
concurrently preserving the defense of lack of personel jurlsdiction or -
filing a motion to dismiss for lack of personal jurisdiction within thirty -
(30) days of entering the notice of appearance.
(4) Appearing in an action before the Court without asserting the defense
of lack of personal jurisdiction.
79.5-2. Transfer of Cases from Other Courts. If personal Jurisdiction over the parties has
been established under 79.5-1, the Court has jurisdiction over any action transferted to
the Coyrt from any court of competent jurisdiction.

79.6. Commencing a Custody Proceeding
79.6-1. A child custody proceeding is commenced by a parent by filing & petition to!

(2) seek custody of a child;

(b) establish the paternity of & child;

{c) establish a child support order; ot
79.6-2, A petson, other than a parent of the child, may seek custody of the child only if:

() the child is not In the physical custody of one of his or her parents; or

(b) the person has a parent-child relationship with the child; or

(c) the petition alleges that neither parent is a suitable custodian,
79.6-3. Notice of a child custody proceeding shall be given to the child’s parent(s) and any
custodian. The Court may, upon a showing of good cause, permit the Intervention of other
interested parties. ‘
79,6-4. Child custody proceedings initiated independently of another action shall be conducted
in accardance with the Court’s rules of civil procedure.

79.7. Peacemaking and Mediation

79.7-1, The Court may refer the patties to peacemaking or mediation if the perties agree to
attend peacemaking or mediation, The Court shall not refer the parties to peacemaking or
mediation if attending the session will cause undue hardship ot would endenger the health ot
safety of a party. The Court shall consider evidence of dommestic abuse when determining if
peacemaking o mediation would endanger the health or safety of a party. When the parties
attend peacemaking or mediation based on & referral from the Court, the Court shall be
respansible for the costs of the peacemaking or mediation.

79.7-2. Peacemaking. If the parties agree to attend peacemaking, peacemaking shall be
provided to the parties by peacemakers recognized by the Cultural Heritage Department of the
Tribe or the Court. The parties shall determine what type of peacemaking they will-attend.
79.7-3. Mediation. If the parties agree to attend mediation, mediation shall be provided to the
parties by any person or public or private entity contracted to conduct mediation. Every

79-3
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mediator shell have not less than twenty-five (25) hours of mediation training or not lesy than
three (3) years of experience in dispute resolution. Every mediator shall have training on
domestic violence and the effects of domestic violence on victims and on children,
{(a) Private Mediator. The partles may, at their own expense, receive mediation setvices
from a mediator other than the mediator they are referred to by the Court, Partied whe
receive services from & private medlator shall be responsible for the cost and shall sign
and file with the clerlc & written notice stating the mediator’s name and the date of the
first meeting with the mediator,
{b) Child support shall not be considered during mediation unless child support is
directly related to the legal custedy or physical placement of the child and the partles
agree, in writing, to consider child support,
(c) Powers and Duties of a Mediator. A mediator shall be guided by the bast interest of
the child and may:
(1)  include the counse! of any party or any appeinted guardian ad litem ln the
mediation.
(2)  intetview any child of the parties, with or without a party present,
(3)  require a party to provide written disclosure of facts relating to any legal
oustody or physical placement issue.
4) suspend mediation when necessary,
(5)  terminate mediation if a party does not coopetate or if medmnon is not
approptiate.
79.7-4. Agreement. Any agreement that resolves issues of legal custody or periods of physical
placement between the parties and that is reached as a result of peacemaking or mediation shall
be prepared in writing, reviewed by the attorney, if any, for each party and the guardian ad litem,
if any, and submitted to the Court to be included in the order as a stipulation. The peacemaker ot
mediator shall certify that the written agreement aocuratcly reflects the agreement made between
the patties. The Court may reject the agreement if it is not in the best interest of the child. The
Coutt shall state in writing its reasons why an agreement is not in the best interest of the chlld.
() If, after peacemaking or mediation, the parties do not reach en agreement ot legal
custody or perlods of physical placement, the parties, the peacemaker, or the mediator
shall so notify the Court. The Coutt shall promptly appoint 2 guardian ed litem, if
necessary. The parties may return to peacemaking or mediation at any time before any
trial of or final hearing on legal custedy or periods of physical placement.
79,7-5. A person who is awarded periods of physical placement, visitation rights, or legal
custody of a child and is having & problem relating to any of these matters may be referred to
peacemaking or mediation by the Court for assistance in resolving the problem,

79.8. Guardian Ad Litem '
79.8-1, The Court shall be responsible for establishing and administering a program for
guardians ad litem.
79.8-2. Appointment. Except as provided for in 79.8-3, the Court shall sppoint a guardian ad
litern for a child if the Court has reason for specnal concern for the welfare of the child or the
Jegal custody ot physical placement of the child is contested. Preference shall be given to
enrolled Tribal members, :
79.8-3. The Court is not required to appoint a guardmn ad litem if
(a) Legal custody or physical placement is contested in an action to modify legal custody
or physical placement under 79,12 and 79,14; end

79-4
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{b) The modification sought would not substantially alter the amount of time that a
parent may spend with his or her child; and
(c) The Court determines either of the following:
(1) That the appointment of a guardian ad litem will not assist the Court in the
determination regarding legal custody or physical placement because the facts or
cireumstances of the cage malke the likely determination clear; or .
(2) That a party seeks the appointment of a guardian ed litem solely for a tactical
purpose, of for the sole purpose of delay, and not for a purpose that is in the best
interest of the child. '
79.8-4. Qualifications.
(8) A guardian ad [item shall be an adult who:
(1) is currently certified as a guardian ad litem and in good standing;
(2) has never been convicted of & felony; end
(3) hes never been convicted of any crime against a child,
(b) No person imay be appointed guardjan ad litem in that proceeding who js:
(1) 2n interested party; '
(2) appearing as counsel in the proceeding on behalf of any party; or | 5
(3) related to an interested party, an actual party, the Judge for the proceeding, or
an eppointing Judge. For the burposes of this section, “related t0” shall include
Spouse, patent, parent-in-lew, stepparent, child, son- or daughter-ip-law,
stepchild, sibling, stepsibling, half-sibling, sibling-in-law, grandparent,
grandchild, aunt, uncle, niece, nephew, first cousin, or any similar relationship by
blood, adoption, marriage, or social tie that could be reasonably interpreted as a
_ conflict of interast, '
(¢) A guardian ad litem may be recogmized as certified by the Court if he or she;
(1) has completed guerdian ad litem training provided by the Court, another
Indian tribe, or a state: or .
(2} is recognized as a certified guardian ad litem by another jurisdiction.
79.8-5. Responsibilities, The guardian ad litem has nohe of the tights ar duties of a genetal
guardian, The guardian ad litem shall: ‘
(a) be an advocate for the best interests of a child. ' :
(b) considet, but shall not ke bound by, the wishes of the child ar the positions of others
a9 1o the best interests of the child,
{c) investigate the issues and provide a written report to the Court. ‘
(d) communicate to the Court the wishes of the child, unless the child asks the guardjan
ad litem to do otherwise. ‘
79.8-6. Status Hearing. The Court shall schedule a stetus hearing approximately thirty (30)
days, or sooner if practical, after a guardian ad litem is appointed, In order to receive an update
on the actions taken and work performed by the guardian ad litem in the matter. ‘
79.8-7. Compensation. The guardian ad litem shall be compensated at & rate that the. Court
determines s reasonable, to be paid by the parties. The Court may apportion the amount that
each party shall pay based on the ebility to pay or assess the cost equally between the partids.

79.9. Temporary Orders :
79.9-1. The Court may make temporaty custody and placement orders, consistent with thig law
and any other applicable Jaw.

79-5
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79.9.2. Notice of motion for a temporary ordet may be served when the action is commenced, or
any time after, and shall be accompanied by an affidavit steting the basis for the request for
relief,

79,10, Custody and Physical Placement :
79.10-1. In determining legal custody and periods of physical placement, the Court shail
consider all facts relevant to the best interest of the child. The Court may not prefer one
potential custodian over the other on the basis of the sex or race of the custodian.
79.10-2. Legal Custody. .
(8) The Court shall presume that joint legal custody is in the best interest of the child.
The Court may give joint legal custody to both parties only if it finds that doing so is in
the child’s best interest and that either of the following applies: :
(1) Both parties agree to joint legal custody; or :
(2) One (1) party requests joint legal custody or both parties request sols legal
custody, and the Court specifically finds all of the following:
(A) Both parties are capable of performing parental duties and
responsibilities and wish to have en active role in raising the child,
(B) No conditions exist at the time which would substantially interfere
with the exercise of joint legal custody. :
(C) The parties will be able to cooperate in the future decision making
required under an award of joint legal custody. In making this finding the
Court shell consider, along with any other pertinent items, any reasons
offered by a party abjecting to joint legal custody. Bvidence of domestic
abuse cregtes a rebuttable presumption that the parties will not be able to
cooperate, This presumption may be rebutted by clear gnd convineing
evidence that the abuse will not interfere with the parties’ ability to
cooperate in the firture decision making required. ‘

(b) The Court shall not give sole legal custody to e party who refuses to cooperate with
the other party If the refusal to cooperate is unreasonable. |
19.10-3. Allocation of Physical Placement. In determining the allocation of periods of physical
placement, the Court shall consider each cese on the basis of the factors in 79.10-4, The Court
shall set a placement schedule that allows the child to have regularly occurring, meahingful
periods of physical placement with each party and that maximizes the amount of time the child
may spend with each party, taking into account geographic separation and accommodatipns for

different households.
{a) A child is entitled to periods of physical placement with both parties unless, after a
hearing, the Court finds thet physical placement with a party would endanger the child’s
physical, mental or emotional health. ‘
(b) No Court may deny perlods of physical placement for failure to meet, or grant
periods of physical placement for meeting, any financia) obligation to the child.
(c) Ifthe Court grants petiods of physical placement to more than one (1) party, either or
both parties may be granted 8 reasonable amount of electtonic communication at
reasonable hours during the other party’s periods of physical placement with the child.
Electronic communication shail not be used as a substitute for & party’s perjods of
physical placement with the child. If the Court grants electronic communicatipn to 8
party whose physical placement with the ohild is supervised, the party’s el¢ctronic
communication with the child shall also be supervised. :

79-6
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79.10-4. Factors Legal Custody and Physical Placement Determinations.
{(a) The Court shall consider the following factors in determining legal custody and
periods of physical placement:
(1) The wishes of the parties, including the child’s parents, or other family
members, as shown through testimony or documents submitted to the Court.
(2) The wishes of the child, which may be communicated by the child or through
the child’s guatdian ad litem ot other appropriate professional.
(3) The relationship of the child with his or her parent or parents, siblings, and
any other person who meay significantly affect the child’s best interest.
(4) The child’s edjustment to the home, school, religion and community.
(5) Whether the mental or physicel health of e party, child, or other person living
in a proposed custodial household nepatively affects the child’s well-being.
(6) The availability of public or private child care services.
(7) The cooperation and communication between the partles and whether.either
party unireasonably refuses to cooperate or communicate with the other party.
(8) Whether there is evidence of domestic abuse. '
(9) Whether either party has or had 8 significant problem with alcohol or drug
abuse.
{10) Such other factors es the Court may, in each individuel case, dctermm@ to be
relevant.
{(b) Ifthe Court finds that a party has engaged in & pattern or serious incident of domestm
abuse, the safety and well-being of the chlld end the safety of any party who wes the
victim of the abuse shall be the paramount concerns in determining legal custody and
periods of physical placement. '
(c) If a party is a member of the National Guerd or of a reserve unit of the U.S, armed
forces, the Court shall not consider as a factor in determining the legal custody of a child
whether he or she has been or may be called to active duty and consequently is, ot in the
future will be or may be, absent from home.
79.10-5. Fingl Order. If legal custody or physical placement is contested, the Court shall state
in writing why its findings relating to legal custody or physical placement are in the best mterest
of the child.
(a) In making an order of joint legal custody, upon the request of one (1} party, the Court
shall specify who may make major decisions for the child. The Court may give ane (I)
party sole power to meke specified decisions, while both parties retain equal rights and
responsibilitles for othar decisions.
(b) In meking an order of joint legal custody and periods of physical placement, the
Court may specify one (1) party es the primary caretaker and his or her home as the
primary home of the chﬂd
(¢) In an order of physical placcment the Court shall specify the right of each party to
the physical control of the child in sufficient detail to enable a party deprived of that
control to request relief for interference with custody or parental rights.
(d) If the Court finds that a party has engaged in a pattern or serious incident of domesnc
abuse, the Court shall state in writing whether the presumption ageainst awarding jpint or
sole legal custody to that party is rebutted end, if so, what evidence rebufted the -
presumption, and why its findings relating to legal custody and physical placement ate in
the best interest of the child.
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(¢) If the Court finds that a party hes engaged in a pattern or setious incident of domestic
abuse or other activity that endangered the child’s physical, mental or emational Kealth,
and the Court awards periods of physical placement to both parties, the Court shall
provide for the safety and well-being of the child and for the safety of the party who was
the victim of the abuse, If applicable. This may include:
(1 reqmrmg supervised exchanges of the child,
(2) requxrmg supervised physical placement and/or visitation;
(3) requiring & party to attend end complete a certified treatment progrqm for
batterers and/or alcohol or substance abusers;
(4) prohibiting a party from being under the influence of alcohol or controllcd
substances during the exchange of the child or prohibiting a person’ from
possessing or using alcohol or controlled substances during the period of physwal
placement; or
(5) ordering any other conditions that the Court determines is necessary for the
safety and well-being of the child and the party who was the victim of the nbuse,
if applicable.

79.11, Visitation Rights of Certain Persons ‘
79.11-1. General. Upon petition by & gtandparent, great-gtandparent, stepparent, or person who
has maintained a relationship similar to a grandparent-child or parent~child relationship with the
child, the Court may grant reasonable visitation rights to that petson if:

(2) the parents have notice of the hearing; -

(b) the parents’ objection to the visitation, if any, is considered; and

(¢) it is determined that visitation is in the best interest of the child,
79.11-2. Parent’s Decision. Whenever possible, the wishes of the child shell be considered
when the Court is determining whether to grant visltatlon rights under 79.11-1 however, it is
presumed that a fit parent’s decision regarding non-parental vigitation is in the best interest of the
child.
79.11-3. Homictde Conviction. The Court may deny visitation rights to a person if he or she has
been convicted of the intentional homicide of a parent of the child, and the convictlon has not
been reversed, set aside or vacated.

79.12. Revision of Orders
79.12-1. Modifications to & legal custody order or physical placement order shall be made in
mccotdance with this section, unless the modifications are being requested by a parent who iy
proposing to move or remove a child, ih which case section 79.14 shali apply. '
79.12-2. Substantial Modifications. '
(&) Within Two (2) Years After Final Judgment. Except as provided in 79.12.3, the
Court may not modify enyy of the following orders before two (2) years after the. initlal
order is entered, unless a party seeking the modificetion shows by substantial evidence
that the modification is necessary because the current custodial conditions are harmful to
the best interest of the child:
(1) An order of legal custody.
(2} An order of physical placement if the modification would substantlall'y altet
the time a party may spend with the child.
(b) After Two (2) Year Period. Upon a party’s request, the Court may modify an order
of legal custody or an order of physicel placement where the meodification would
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substentially aiter the thne a party may spend with the child if the Coust finds all of the
following:
(1) The modification is in the best intetest of the child.
(2) There has been e substantial change of circumstances since the entry of the
last order affecting legal custody or the last order substantially affecting phyaical
placement.
(¢) With respect to 79.12-2(b), there ia u rebuttable presumpt!on that:
(1) Continuing the current legal custody order is in the best intersst of the chtld
(2) Continuing the child’s physical placement with the party with whom the child
resides for the greater period of time is in the best Interest of the child.
(d) A change in the economic circumstances or maritel status of either party is not
sufficient to meet the standards for modification under 79.12-2(b).
79.12-3. Modification of Substantially Equal Physical Placement Orders, If the pames have
substantially equal periods of physical placement pursuant to a8 custody order and circumstances
make it impractical for the parties to continue to have substantially equal physical placement, the
Court mey modify the order within two (2) yeers after the initial order is entered if it is In the
best interest of the child.
79.12-4, Modification Without Substanttal Alterations. The Court may modify an order of
physical placement which does not substantmlly alter the amount of time a party spends with the
child if the Court finds that the modification is in the best interest of the child
79.12-5. Denlal of Physical Placement, The Court may deny a party’s phystcal piaccment rights
at any time if it finds that the physical placement rights would endanger the child’s physmal
mentel or emotional health.
79.12-6, Reasons for Modification. If a party opposes modification or termination of g legal
custody or physical placement order, the Court shall state, in writing, its reasons for the
modiftcation or termination.
79.12-7. Notice, The Court may not enter an order for modification unti! notice of the
modification request has been given to the child’s parents, if they can be found, and to any
person having custody of the child.
79.12-8. Revisions Agreed to by Stipulation. 1f after an initiaf order is entered, the partied agres
ta a modification in an order of physical placement or legal custody and file a stipulation with
the Court that specifies the agreed upon modification, the Court shall incorporate the termgd of the
stipulation into & revised order of physica! placement or legal cnstody unless the Court finds that
the modification is not in the best intarest of'the child.

79.13, Enforcement of Physical Placement Orders

79.13-1. Who May File. A party who has been awarded periods of physical placement miay file
a motion for enforcement of the physical placement order if the party has had one (1) or more
periods of physical placement denied by the other perty or substantially interfered with by the
other party.

79.13-2. Motion. The motion shall allege facts sufficient to show one or more of the ctiteria in
79.13-1 apply 2nd shall request the imposition of a remedy or any combination of remedies.
79.13-3, Service on Responding Party. Upon the filing of & motion under 79.13-2, the moving
party shall serve a copy of the moticn upon the responding party by personal service, The
responding party may respond to the motion either in writing before or at the hearing ar orally at
the hearing.
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79.13-4. The Court shall hoid e hearing on the motion uo later than thirty (30) days after the
motion hay been served, unless the time is extended by mutual agreement of the parties ot upon
the motion of a guardian ad litem and the approval of the Court, The Court may order that &
guardian ad litem be appointed for the child prior to the hearing.
(2} If at the conclusion of the hearing, the Court findg that the responding party has
intentionally and unreasonably denied the moving party one (1) or more perigds of
physicel placement or that the respondmg party has intentionally and unreasonably
interfered with one (1) or more of the moving party’s periods of physical placement, the
Court shall:
(1) grant additional periods of physical placement to replace those demed or
interfered with; and
{(2) award the moving party a reasonable amount for the cost of malntnming &n
action under this section and for attorney fees.
(b) The Court may:
(1) issue an order specifying the times for the exerclse of periods of physmu.l
placement;
(2) find the responding perty i contempt; and/or
(3) grant an injunction ordering the responding party to strictly comply with the
Judgmcnt or order relatmg to the award of physical placement.
(4) issue an order requiring the responding party to pay to the moving party &
sum of money sufficient to compensate the moving party for any finencial [0ss or
expenses associated with the periods of physical placement that were dcmed or
interfered with.
() The Court may not permanently modify an order of legal custody or physlcal
placement in an action under this section.

79.14. Moving the Child’s Residence Within or Outside the State
79.14-1. Nutice to Other Porent.
(8) Except as provided under 79.14-2 or unless otherwise contained in an orger of
physical placement or legal custody, if periods of physical placement are granted to motre
than one parent, & parent with legal custody of and physical placement rights to a child
shall provide ot less than sixty (60) days written notice to the other parent, with & copy
filed at the Court, of his or her intent to:
(1) Establish hls or her legal residence with the child at any location outside the
State of Wisconsin.
(2) Bstablish his or her legal residence with the child at any location within the
State of Wisconsin that is at a distance of 150 miles or more from tha other
parent.
(3) Remove the child from the State of Wisconsin for more than nlnety (90)
consecutive days.
(b) The parent proposing the move or removal shall send the notice under 79.14- ](a) by
certified mail. The notice shall state the parent’s proposed action, including the specific
date and Jocation of the move or specific beginning and ending dates and location: of the
removal, and that the other parent may object within the time specified In 79.14-3. An
affidavit shall also be filed with the notice that sets out the efforts hy the parent proposing
the move or removal to obtain the other parent’s most cutrent available address and the
basis for the address used.
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(1) Certified service sent to the other parent's most curtent available addrass but
returned because it was unclaimed or refused shall constitute constructive service.
Certified service retumned for other reasons shall require service by other methods
pursuant to the Rules of Civil Procedure. '
(c) When it is necessary to protect a parent’s privacy or safety, the parent proposing the
mave or removal shall petition the Court to provide the other parent with notice as
required by 79.14-1(b). The clerk shall forward any objection received to the parent
proposing the move or removal.
79.14-2. Approval without Notification. The Court may approve a move or removal without
notification to the other parent where the move or removal is in the best interest of the child and
one (1) or more of the following applies: '
(a) the other parent submits an affidavit consenting to the move ot removal;
(b) the parent proposing the move or removal submits an affidavit stating that the other
parent, without undue interference from the perent proposing the move or removak or his
or het family, hes not exercised his ot her rights to periods of physical placement ot
malntained regular contact with the child in three (3) years and the parent proposing the
move or removal provides documentation from a child support agency that the other
parent i3 behind the equivalent of at least one (1) year in child support, for that child;
(c) the other parent is incarcerated or otherwise institutionalized; or
(d) the other parent [lves out of state,
79.14-3. Objection, Prohibition; Peacemaking and Mediation, .
(2)- Within fifteen (15) days after receiving the notice under 79.14-1, a parent who
objects to the move or removel shall send to the parent proposing the move or rémoval
and file with the Court, a written notice of objection to the proposed action. Such notice
shall be sent by first-class mail to the address provided in the initial notice. :
(b) 1f the Court receives a notice of objectlon as provided in 79.14-3(e), it shall be
deemed to constitute a motion to review. The parent proposing the move or removal may
nat move with or remove the child pending resolution of the dispute, or final order of the
Court under 79.14-4, unless the parent petitions for and obtains a temporery order to do
so under 79.9-1. . ‘
(c) Upon receipt of & capy of a notice of objection under 79.14-3(a) the Court shall refer
the perents for peacemaking or mediation in accordance with 79.7-1 and may eppoint
guardian ad litem in accotdance with 79.8-2. Unless the parents agtee to extend the time
period, if peacemaking or mediation does not resolve the dispute within thirty (30) days
afier referral, the matter shall proceed to a coptested hearing governed by 79.14-4
~ through 79.14-5. ‘
79.14-4, Standards for Modification or Prohibitian if Move or Removal Contested.
(8) The Court shall hold a hearing as soon as possible if peacemaking or mediatiop is not
an option or after receiving notice that peacemaking or mediation has not resolved the
dispute.
(b) The burden of proof is on the parent proposing the move of removal. The Colrrt may
allow the move or removal and modify the legal custody or physical placement order as
necessary if, after considering the factors under 79.14-5, the Court finds all' of the
following: :
(1) The modification is in the best interest of the child,
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(2) The move or removal will result in a substantiel change of circumstances
since the entry of the last order affecting legal custody ot the last order
substantiaily affecting physical placement.
(c} With respect to 79.14-4(b):
(1) There i3 a rebuttable presumption that continuing the current allocation of
decision making under a legal custody order or continuing the child’s phyaical
placement with the parent with whom the child resides for the greatar period of
time, if applicable, is in the best interest of the child. This presumption may be
avercome by: |
(A) the parent objecting to the move or removal by a showing that the
move or yemoval Is unreasonable and not in the best interest of the child;
or :
(B) the parent proposing the move or removal by a showing that the mave
or removal is reagoneble and in the best interest of the child.
(2) A change in the economic circumstances or marital status of either party is
tiot sufficient to meet the standards for modification under that section,
(d) The Court may ptohibit the move or removal if, after considering the factors under
79.14-5, the Court finds that the prohibition is in the best interest of the child.
79.14-5. Factors in Court’s Determination, In making its determination under 79.14-4, the
Court shall consider all of the following factors:
(8) Whether the purpose of the proposed action is reasonable.
(b) Whether the proposed action will unduly affect the child's ties to his or hcr tribal
community and culture.
(c) The nature and extent of the child’s refationship with the other parent ahd the
disruption to thet relationship which the proposed action may canse.
(d) The evailability of alternative arrangements to foster and continue the chlld‘
relationship with and access to the other parent.
(e) The child’s edjustinent to the home, school, religion and community.
79.14-6, Notice Required for Other Removals. Unless the parents agree otherwise, a patent with
legal custody and physical placement rights shall notify the other parent before removing the
child from his or her primary residence for at least fourteen (14) consecutive days, but not more
than ninety (90) consecutive days.

End,

Adopted --BC-06-24-0%-D

Amended— BC-02-24-10-H
Emergency Amended- BC-04-13-11-D
Amended~ BC-06-22-11-]

Amended~ BC-07-13-11.D
Amended-BC-035-15-14-E
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BC Resolution 08-13-14-E
Child Suppart Law Amendments

WHEREAS,  the Onelda Tribe of Indians of Wlaoonsin (s a fadarally recognlzed Indlan government and & fraaty tribe
racognized by the laws of the Unlted States of America, and

WHEREAS, the Onalda General Tribal Courot! ia the governing body of the Onelda Tribe of Indians of Wisconsin, and
WHEREAS, the Onelda Business Commitice hae bean dalagated tha authority of Article IV, Sectlon 1, 6f the Onelda
Telbsl Gonstitutlon by the Onelda General Tribal Gouncll, and '

WHEREAS, tha Onelda Buslnasa Committes adopted the Child Support Law (Law) on June 24, 2009 to govern the
obligation of parants to provide financlally for thelr chlidren, and

WHEREAS, the Law hea been amended in 2010, 2011 and wae most recently emended on Qctober 10, 2012, and

WHEREAS, removing the time frame required for the Family Court (Court) to hold & hearing after & petition is flled
allows the Court more flextbility in schedullng hearings and allows the Court the ahlity to:better manage
ite cedender for efflalency, and .

WHEREAS, the amandment to remova the specifio fime frames surrounding notlce allows tha Court to oparate more
efflclently and still remalns conalatent with servios requirements provided for In the Law, and

WHEREAS, cther amendments are belng made to update the Law to remove thse reference to the Oneida Appaale
Commigalon and repiace It with the Famlly Court pureuant to GTC reaplufion 07-01-13-B, and

WHEREAS8, a public mesting on these amendmenis way hald on January 30, 2014, In accordance with the Legislative
Procedurss Aot '

NOW THEREFORE HE I'T RESOLVED, that the attached amendments to the Child Support law are herebf( adopled.

CERTIFIGATION

i, the undersigned, as Sacrstary of the Oneida Business Committes, hereby certify that the Oneida Business Committse
ls oomposed of 8 members of whom 6 members constitute a quorum; & membera wara present et a meelfing duly called,
noticed and held on the 13™ day of Auguat, 2014; that the forgoing resolution was duly adopted &t such meeting by a vote
of 8 members for, 0 members agalnst, and 0 membhers not voting; and that sald resolution has not bean reecindaed or
amended In any way.

~~

Lls Summars, Trlbal Sacratary
Oneida Buslnage Committae

*According to the By-Laws, Article |, Sectlon 1, the Chalr votes "enly In the vase of a fle." '
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Chapter 78
Child Support
shakoti?7nuk{i'1ale? latiksashiha?
They watch over the children

74,1, Furposu and Pallcy 78,7, Child Support Detarminatlon

78,2, Adoplion, Amendment, Repeal, Other Lowi and Agency 78,8, Conwnt wnd Bffoet of Order

Rulop 78.9. Bniforcsment of Oeder

78.1. Definitiona 74.10. Modlflcatlon af Order

78.4. Jlurisdlotlon 78.11, Full Faith and Credit for Forsign Child Suppon Ordarx
78.5. Chiid Support Onders 74,12, Right ot'Appaﬁl

78.6. Hearing Procedurey

78.1. Purpose and Polley

78.1-1. Purpose. The purposes of this law are to:
(a) Establish the legel responsibility of parents to provide financially for their chlldrcn’
general well-being;
{b) Make support payments more equitable by ensuring consistent treatment of persons
in similar circumstances;
(c) Make support payments based on the real earning capability of parents; and
(d) Improve the efficiency of child support establishment and enforcement,

78.1-2, Policy, It s the policy of this law to:
(a) establish an adequate standard of support for children whose paternity has been
established or acknowledged, _
(b) encourage the use of voluntaty agreements to resolve disputes over child aupport
abligations.
(c) limit the use and disclosure of personal information recelved or maintained by the
Family Court or the Oneide Tribe Child Support Agency in order to protect the privacy
rights of all parties and children who are involved in proceedings or actions undar this
law,

78.2. Adoptlon, Amendment, Repeal, Other Laws and Agency Rules

78.2-1. This law was adopted by the Oneida Business Committee by resolution BC~06~24 09-B
and amended by resolutions BC-02-24-10-G, BC-02-23-11-E, BC-06-22-11-K, BC-10-10-12-C,
and 08-13-14-E.
782-2. 'This law may be amended pursuant to the procedures set out in the Oneida
Administrative Procedures Act by the Oneida Business Committee or the Oneida General Tribal
Councii.

78.2-3. Should a provision of this law or the application therect'to any pexson of c1roumstances
be held as invalid, such invalidity shall not affect other provisions of this law whloh are
considered to have legal force without the invalid pumons

78.2-4. In the event of a conflict between a provision of this law and & provision of another law,
ordinance, policy, regulation, rule, resolution, or motion, the provisions of this law shall ¢ontrol.
Provided that, nothing in this law is intended fa repeal or modify any existing law, ordinance,
policy, regulation, rule, tesolution or motion.

78.2-S. This law is adopted under authotity of the Constitution of the Oneida Trlbe of Indians of
Wisconsix.
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78,2-6. Any Agency requirernents which would affect individuals outside the Agency and do not
relate to the internal management of the Agency shell require Oneida Business Committee
approval in the form of a law or rule.

78.3. Definitions

78.31. This section shall govern the definitions of words and phrases used within this law, All
words not defined herein shail be used in their ordinary and everyday sense.
(&) “Agency” shall mean the Oneida Tribe Child Suppott Agency cstabhshed to
administer and supervise the Trlbe's child support enforcement program.
(b) “Child” shall mesan a natural or edopted child of the obligor under the age of caghtcen
(18), or any person who is less than nineteen (19) years old if he or she is pursumg a high
school diploma or its equivalent from an accredited course of Instruction,
() “Child Support” shal mesn the total financial obligation & pavent has towards his or
her child as established through judicial and/or administrative processes.
(d) “Child Support Order” shall mean a judgment of the Family Court or & cour‘c of
competent jurisdiction ordering payment of child support which provides monetary
support, health care, errearages, or reimbursement, and which may inciude related costs
and fees, interest and penalties, income withholding, attorney’s’ fees and other relief.
(e) “Clerk” shafl mean the designated clerk in the Family Court who is identified to carry
out certain provisions in this law.
(f) “Custodial Parent” shall mean the parent who exercises physical custody of the child
pursuant to a custody order, on the basis of agreement between the parents aor in the
absence of one parent. A legal guardian with primary physical custody of the chlid or
children and standing in the position of the parent shall have the seme rights to child
support as a custodial patent.
(8 “Employer" shall mean any individual, buslness, government, institution, or other
entity paying wages to one or more employees.
(h) “Family Court” shall mean the judicial arm of the Tribe that is designated to handle
all matters under this Law.
(i) “Gross Incore” shall mean any form of payment due to an individual regerdless of
source, including, but not limited to:
(1) Salary and weges, including overtime pay.
(2) Interest and investment income.
(3) Social Security disability and old age insurance benefits under 42 USC 401 to
433,
(4) Net proceeds resulting fiom worker’s compensation or other persona! injury
awards intended to replace income.
(5) Unemployment insurance.
(6) Income continuation benefits.
(7) Voluntary deferred compensation and voluntary employac contrlbut;tons to
the following: employee benefit plan, profit-sharing, pension or retirement
account,
(8) Military allowances and veterans benefits.
(9) Undistributed income of a corporation o any partnershxp i which tha parent
has an ownership interest sufficient to individually exercise controf or to' access
the earnings of the business, unless the income included is an asset,
(10) Per capita distribution payments.
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(11) Lease or rental income.
(12) Prizes over $1,000.00.
(13) All other income, whether taxable or not, except that gross income does not
include any of the following:
(A) Child support.
(B) Foster care payments. ‘
(C) Kinship care payments.
(D) Public assistance benefits, except that child care subsidy payments |
shall be considered income to a child care provider.
(E) Food stamps.
(F) Public assistance or financial hardship payments paid by a county or &
fribe.
{(3) Supplemental Security Income under 42 USC 1381 to i383(f) and
state supplemental payments. ‘ :
(H) Payments made for social services. !
(j) “Legally Incompetent Adult” shall mean a person at least eighteen (18) years old who :
has been declared incompetent by a court of competent jurisdiction because he or she is
temporarily or permanently impaired to the extent that the person lacks sufficient
understanding to make or communicate responsible personal decisiona.
(k) “Monthly Income" shall mean the obligor's annual gross income or, if applxcable, the
obligot’s annual income modified for business expenses; plus the obligor’s annual
income imputed based on earning capacity; plus the obligor’s annual income lmputed !
from assets; divided by twelve (12),
() “Non-Cash Payment” shall mean support provided to & family in the nefure of goods
and/or services, rather than in cash, but which, nonetheless, has & certain and speclfic
dollar value.
(m) “Non-Custodial Parent” shall mean the parent of a child who does not hold pmmary
care, custody and/or control of a child.
(m) “Non-legally responsible relative” means a relative who assumes responsibility for
the care of a child without legal custody, but is not in violation of a court order.  “Non-
legally responsible relative” does not include a relative who has physical custody of a
child during a court-ordered visitation period.
(0) “Obligee” shall mean the person or entity to whom child support is owed.
{p) “Obligor” shall mean the person who is obliged to pay child support to the obl{gee.
(q) “Payor” shall mean a person or entity with 2 legal obligation, as an emp[oyer, buyer
of goods, debtor, or otherwise, to pay an obligor.
(r) “Relative” means any person connected with a child by blood, mariage or adoption,
(s) “Resetvation” shall mean all lands within the exterlor boundaries of the Reservation
of the Oneida Tribe of Indians of Wisconsin, as created pursuant to the 1838 Treaty with
the Oneida, 7 Stat. 566, and any lends added thereto pursuant to federal law,
{t) “Tribe” or “Tribal” shall mean the Oneida Tribe of Indians of Wisconsin. | Z
(u) “Wage Withholding” shell mean the process whereby & court order, Family Court
order or voluntary wage assignment directs an employer, bank or agent holding monles or
property of an obligor, to make payments or deliver property to satisfy a child suppont
obligation.
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78.4. Jurisdiction

78.4-1, The Family Court has jurlsdiction over any action brought under this law. Personal
jurisdiction over an individual under this law may be established where one party or a child of
the parties is any of the following: '
(8) a member of the Tribe; or
{b) a resident of the Reservation who is alsa a member of en Indian tribe, bend or
community which is recognized by a State or the federal government; or
{c) a resident of the Reservation who is also the biological parent of a child that is
enrolled or is eligible for enrollment with the Tribe; or
{(d) an individual who consents to the jurisdiction of the Femily Court by one (l)of the
following:
(1) Filing an action with the Family Court. '
(2) Knowingly and voluntarily giving written consent to the jurisdiction of the
Family Court.
(3) Entering a notice of appearance before the Family Court in an action w:thout
concurrently preserving the defense of lack of personal jurisdiction or flling a
motion to dismiss for lack of personal jurisdiction within thirty (30) dnys of
entering the notice of appearance.
(4) Appearing in an action before the Family Court without asserting the defcnsz
of lack of personal jurisdiction,
78.4-2, Personel jurisdiction over the other party may be established using any method provided
by law, including long-arm jurisdiction procedures as provided for in Section 201 of the Uniform
Interstate Family Support Act as referred to in 42 USC Section 666.
78.4-3. Transfer of Cases from Other Courts. If personal jurisdiction over the partics has been
established under 78.4-1 or 78.4-2, the Family Court has jurlsdiction over any action transferred
to the Family Court from any court of competent jurisdiction.

78.5. Child Support Ordera

78.5-1. Bvery parent has a duty to support each and every child of that parent. A child &uppon
order may be obtained from the Family Court by either submitting a voluntary agreement to the
Family Court for approval or by filing a petition for child support with the Family Court.
(a) If a party to the action is & minor ot is a legally incompctcnt adult, the Family Court
may appoint a guardian ad litem to represent such party in the action, in accordancc with
section 79.8 of the Child Custody, Placement and Visitation law.
78.5-2. A party may request the services of the Agency or may be referred to the Agency from
an entitlement program for assistance in seeking a child support order,
(8) Within five (5) business days of receiving a completed application for services or a
referral, the Agency shall send the non-custodlal parent a Letter of Request for Support
and Financial Disclosure forim.
(b) If the non-custodial parent fails to respond to ot take action on the Letter within ten
(10) business days, a second Letter of Request for Support and Financial Disclosure form
shall be sent, ‘
{¢) If the non-custodial perent fails to respond to or take actlon on the second Letter
within five (5) business days, the custodial parent, or the Agency when required by
fedetal law, may inltiate a hearing in accordance with this law.
(d) If the non-custodial parent responds within the required time period after recejving a
Letter, the parties shall attempt to enter into a voluntary agreement.
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78.5-3. Voluntary Agreement.
{8) The parties may enter into a voluntary agreement &t any time as to the level of the
child support obligation, The Agency shall assist parties in reaching & voluntary
agreement upon request or when the parties are referred to the Agency by an entitlement
program. Parties may also submit a voluntary agreement to the Family Court for
approval without the Agency’s assistance,
(b} In order for 2 voluntary agreement to be valid:
(1} The egreement shall be in writing, signed and notarized, .
(2) If the parties deviate from the percentage standards, the agreement shall stats
the amount of support that would have been ordered by the percentage standards
and the reasons for deviating from the percentage standards;
(3) All parties shall sign the agreement free of duress and coercion; and
(4) The Family Court shall mske written findings that the agreement is
appropriate, using the criteria for deviating from standard percentages undey 78.7-
3 as a guideling, if applicable,
(c) After the agreement is approved and filed by the Family Court, it shall have the same
force s an order issued by the Family Court. The obligation of the obligor to pay child
support shall commence on the date specified in the agreement, but no later than the date
the agreement is appraved and filed by the Family Court.
78.5-4. Initiating a Hearing. If the parties do not enter into a voluntary agreement, thcn any of
the following may initiate en action for the establishment of child support by filing a petition
with the Family Court:
(2) a custodial parent;
(b) achild’s natural mother;
(c) achild’s father;
(d) achild's guardian ad litem;
(2) achild’s non-legally responsible relative;
(f) alegally incompetent adult's guardian ad litem; or
(g) the Agency when required by federal law.
78.5-5, Petition, The petition to establish child support may be filed as a separete proceeding or
in cornection with a petition for child custody. The petition to establish child support shall
include the following:
(2) The name, date of birth and address of the petitioner and respondent;
(1) If the address of the respondent is unknown, other Tribai departmen!is shall
coaperate with the Family Court, at the Family Court's request, to provide the
Family Court with the respondent’s address. Any such Family Court requests
shall be made in such a way which protects the privacy rights of all pames and
children who are involved in proceedings or actions under this faw,
(b) A separate form which hes the parties and the chiid’s name, date of birth and social
security number. This form shall be kept separate from the petifion and shall be
maintained in a confidential file. The form shall be availabie only to the parties, their
attorneys, the Agency or any person authorized by the Family Court to have access to the
form.
78.5-6. Hearing Date. Upon receipt of a petition, the Family Court shall schedule & hearing to
determine child support to be held at a time after the filing of the petition and cangistent with the
mannet of service.
78.5-7. Natice. All parties shall be notified of the petition and of all hearings, and shall be given
an opportunity to be heard. Notice initiating an action shall be served by certificd mail (return
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receipt requested) or in person within fifteen (15) calendar days after the petition is filed with the
Family Court. All mailing of notice shall include the Family Cowt clerk’s return address, with a
request to file answer to that address. Subsequent notice shall be setved by first-class mml to the
recently verified last-known address of the party.
(8) Certified mail. Certified mail sent to e party’s most recently verified last-known
eddress but returned becanse it wag unclaimed or refused shall constitute constructive
service. Certified mail returned for other reasons shell require service by other methods
pursuant to the Rules of Civil Procedure.
(b) Publication. When a responding party cannot be found after diligent attempts and
attempts to serve the responding party by certified mail have failed, the petitioner may
ask the Family Court to direct the Agency to provide service by publication. If the
request is granted, the Agency shell publish the petition in the Kalihwisaks or a
newspaper of general circulation in the county of residence of the respondent, if Known,
Publication shall be designated as a Legal Notice end confidential information shall be
redacted.
(1) If service by publication is permitted and there is Insufficient time for notice
and answer pursuant to this Law, the Family Court shall re-schedule the hearing
sppropriately and may permit extended time deadlines for default orders and for
\ hearings in order to provide for fair notice and opportunity for the party to
respond.
78.5-8. Summons and Petition, The summons to be served on the respondent(s), along with the
petition, shall include the following notice, in addition to providing e time and date for
appearance:
(8) That if he ot she chooses riot to appear af the hearing ot enter a defense to the petition
challenging the authority of the Family Court to hear the mattet by the dete of the
hearing, the hearing shall proceed on the basis of the petitionet’s evidence; :
(b) That a child support order mey require the respondent to pay child support until the
child resches eighteen (18) or until the child graduates from high school, or its
equivalent, up to age nineteen (19);
(¢) That the respondent’s license(s) may be suspended or denied for failure to pay child
suppott, in addition to other enforcement actions;
(d) That the respondent’s eruployer or others with evidence of the respondent’s income
may be subpoenaed to provide the Family Court with records of his or her earnings;
(e) That if the respondent is unemployed, he or she will still be imputed to be able to
provide some degree of child support and an order of support will be caleulated acdording
to this law unless the Family Court makes written findings ordering otherwise;
(f) That any answer to the petition must be filed with the Family Court within twenty
(20) calendar days of the date of service of the petition, and a copy served on the other
party.
78.5-9. Answers. Answers shall be filed with the Family Court and served on the petmonar
within twenty (20) calendar days of the date of service of the petition. '
78.5-10. Subpoenas Upon request of either party, the Family Court shall issne stibpoenas to
anyy petson in possession of relevant information to appear or produce documents to the Famﬂy
Court. Failure to comply with such a subpoena may be punishable as contempt.
78.5-11. Temporary Orders. At any time after a child’s parentage has been cstablishcd the
Family Cowrt may make a temporary otder for the peyment of child support and the child’s
health care expenses. Befors making a temporary order, the Family Court shall consider those
factors that the Famify Court is required to consider when granting a final child support order. If

78-6




Now/14/2014 41528 PM COneida Business Committee 920-8639-4040 25/61

the Family Court makes a temporary child support order that deviates from the amount of

support thet would be required by using the percentage standard, the requirements of 78.7-3 shall
be complied with. ‘

78.6. Hearing Proceduves

78.6-1. The factual determinations made at a hearing shall be limited to the Income end expense
information necessary to determine the appropriate level of support according to this law, -
78.6-2. The Family Court may utilize discovery procedutes and contempt powers, as authorized
by Tribal law, policy or rule to obtain information relevant to the establishment or enfordement
of child support. These procedures may include the following:

(a) lssue subpoenas requiting necessary and relevant parties to appear in peraon and

provide testimony.

(b) Issue subpoenas requiring the production of evidence.

(¢) Obtain information sbout property ot assets to assess its value or funding source for

lien ot seizure actions,

(d) Obtain infortnatioh about the income of any party to the action,

(e) Issue contempt findings for failure to comply with the lawful order of the F amily

Court,
78.6-3. Both parties have the right to representation at their own expense. The Tribe shall not be
required to pay for any fees and/or expenses imeurred by any party in connection with
proceedings under this law.
78.6-4, Default. 1f the respondent fails to eppear at the hearing upon a showing of valid servlce
and the petitioner presents evidence of the obligation by the absent party, a child support order
shall be entered pursuant to the evidence,
78.6-5. Hearings Closed, Child Support proceedings shall be cloged fo any person otlwr than
those necessary to the action or proceeding.

78.7. Child Support Determination

78.7-1. Bxcept as provided elsewhere in this law, the Famlly Court shall determine child support
peyments by using the percentage standards established in this law. The obligor's monthly
income shall be considered in determining his or her child support obligation.
78.7-2, Percemtage Standards to Determine the Amount of Child Support, '
(8} The following percentages shall be applied to the portion of an obligor’s monthiy
income available for child support that is less than $7,000;
(1) 17% for one (1) child;
(2) 25% for two (2) childrcn;
(3) 29% for three (3) children;
(4) 31% for four (4) children; and
(5) 34% for five (5) or mare children.
(b) Ths following percentages shall be applied to the portion of an obligor’s monthly
income available for child support that is gteater then or equal to §7,000 and less then or
equal to $12,500:
(1) 14% for one (1) child.
(2) 20% for two (2) children.
(3) 23% for three (3) children.
(4) 25% for four (4) children.
(5) 27% for five (5) or more children.
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(c) The following percentages shall be applied to the portion of an obligor's monthly
income avallable for child support that is greater than $12,500:
(1} 10% for one (1) child.
(2) 15% for two (2) children.
(3) 17% for three (3) children.
(4) 19% for four (4) ckildren,
(5) 20% for five (5} or more children.
78.7-3. Deviation from Standard Factors. Upan request by a party, the Family Cou:t may
modify the amount of child support payments determined by the percentage stendards if, after
considering the following factors, the Family Court finds by the gteater weight of the credible
evidence that use of the percentage standard s unfair to the child or to any of the parties:
(a) The financial resources of the child;
(b) The financial resources of both parents;
(c) Maintenance received by either party;
(d) The needs of each party in order fo support himself or herself at a level equal to or
greater than that established under 42 USC 9902 (2);
(e) The needs of any person, other than the child, whom either perty s legally obhgatcd
to support;
(f) The standard of living the child would have enjoyed if his or her parents wera living
together,
(g) The desirability that the custodiel parent remain in the home as a full-time parant
(h) The cost of day care if the custodien works outside the home, or the value of
custodial services perforined by the custodian if the custodian remaing in the home,
(i) The award of substantial periods of physxcal placcment to both parents;
(j) Extraordinary travel expenses incurred in exercising the right to periods of physical
placement;
(k) The physical, mental, and emotional health needs of the child, including any costs for
health insurance;
(1) The child’s educational needs;
(m) The tax consequences o each patty;
(n) The best interests of the child;
(o) The carnmg capacity of each parent, based on each parent’s education, training and
work experience and the availability of work in or noar the parent’s community; and
(p) Any other factors which the Family Court in each case determines ate ralevant,
Cross-reference: Seo also Rule CS 1 CHILD SUPPORT PERCENTAGE OF INCOME STANDARD

78.7-4. Non-Cash Paymenls.
(a) Non-cash payments may be nsed to satisfy part or all of 2 child support ordar If the
paities and the Family Court agree to allow non-cash payments, Non-cash payments
shall not be used to fulfill arrears. If non-cash payments are aliowed, the order shall:
(1) state the specific dollar amount of the support obligation;
(2) state the maximum amount (in dollars) of non-cash payment that the obligee
will accept;
(3) describe the type(s) of non~cash payment that is permitted;
(4) provide that non-cash payment cannot be used to satisfy asmgned child
support obligations.
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(b) When both parents are in agreement that non-cash payments mey be used to satisfy a
child support obligation, the non-cash payment may include, but 1s not limited 1o the
following:

(1) Clothing.

(2) Groceries.

{(3) Child Care,

(4) Deer/Venison,

(5) Wood.

(6) Transportation, ,

(7) Skilled trades or services, such as car repairs, lawn care and snow retnoval.
(c) When & non-cash payment is used to satisfy part or all of 2 child support order, the
obligor and obligee shall submit any forms required by the Agency within the month that
the non-cash payment is made. If thete are less than five (5) business days left in the
month when 2 non-cash payment is made, the obligor and obligee have five (5) business
deys to submit any required forms to the Agency. The Agency shall be responsible for
applying the non-cash payment towards the child support arder during the appropriate
manth.

78,7-5. Past-due and Arrears obligations.

() A party may tequest payment of arrears or past-due child support as fellows:

(1) In an action pursuant to Chapter 77, Paternity, back to the date of birtki of the

child or date of application, whichever is later; ,

(2) In a child support establishment or modification pursuant to this Chaptet,

back to the date of application, review or referral; : '

(3) In an establishment or modification of placement pursuant to Chaptet 72 or

Chapter 79, back to the date of filing, or as otherwise ordered by the Family

Court. .
(b) An atrears or past-due payment shall be set based on the amount due and the income

available to pay current support, .

(c) Once current child support is ended in any manner prescribed by law, child upport
shall continue to be paid at the same rate, until all axrears or past due child support is peid
in full. 3

78.8. Content and Effect of Order ‘
78.8-1, The child support order shall provide for immediate wage withholding. An order to
withhold income shall be binding against future payors upon actual notice of the order through
service by personal delivery or certified mail upon the payor. Weges shail not be subject to
withholding only where: f
(a) One of the parties demonstrates and the Family Couxt finds that there is good cause
not to require wage withholding due to one of the following: -
(1) There is an error in the amount of current or overdue support; ot
(2) The identity of the obligor is mistaken. 3
(b) The parties reach a written agreement which provides for an alternative arrangement
and is approved by the Family Court. '
78.8-2. The Family Court may require a party, or both parties, to utilize the services available to
him or her to obtaln and maintain regular exoployment and/or job {raining. :
78.8-1. Support Order Notice Requirements. Each order fot child support shall include s order
that the obligor and obligee notify the Agency of any change of address or name change within
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ten (10) business days of such change. Each order for child support shall also include ayn order
that the obligor notify the Agency snd the obligee of any change of employer or substantial
change of income within ten (10) business days of the change. A “substantial change of incorne”
means the obligor has & significant change in his or her finances that would lead to a change in
child support of either more than fifteen percent (15%) or fifty dollars ($50.00) per month An
order under this section is enforceable as contempt,

78.8-4. Collaction and Distribution of Child Support, 'The Agency shall collect and dlstrlbutc

child support monies pursuent to regulations set forth in the Social Security Act 45 CFR
309.115.

78.9. Enforcement of Order
78.9-1, Agency Responstbilities. The Agency shell; '
(8) Track and document the propress of a perty who is under an enforcement action,
(b) Take additional enforcement action when a party fails to comply with a previous
enforcement action,
(c) Document the teazons why an enforcement action is not taken, when such. action
would have been appropriate under the circumnstances.
(d) Refund smounts that were imptoperly withheld, terminate wage w1thh01d1ng when
appropriate and allocate amounts across multiple cases.
78.9-2. Wage Withholding.
(a) A copy of the Family Court’s wage withholding order shell be sent by the Agency to
- & payor within three (3) business days of the entry of the order of the Family Court by
any business method acceptable to the payor.
(b) No payor shall tefuse to honor a wage withholding order executed pursuant to this
law, A payor shall begin withholding immediately after service of a wage withholding
order made pursuant to this law. Within five (5) business days after the payor pays the
obligor, the payor shall send the amount withheld to the Agency.
{c) A payor shall be liable for one hundred percent (106%) of the child support ordcr or
the amount of money that should have been withheld from the obligor’s eammgs,
whichevet is the Jesser amount, if the payor:
(1) Fails or refuses, after being served with a wage withholding order, to- deduct
ot promptly remit the amounts of money required in the order; or
(2) Fails or refuses to submit an answer to the notice of wage withholding after
being served; or ‘
(3} Is unwilling to comply with the other requirements of this law,
(d) A payor shall not discharge from employment, refuse to cmp[oy, or otherwise take
disciplinary action against any obligor solely because he or she is subject to wage
withholding. When the Family Court finds that a payor has taicen any of these dctions,
the payor shall be liable for a civil penalty, Any payor who violates any provision of this
patagraph shall be liable in & civil action for reasonable damages suffared by an pbligor
gs a result of the violation, and an obligor discharged or detnoted in violation of this
paragraph shajl be entitled to be reinststed to his former position. The statute of
limitations for actiong under this section shall be one (1) year. ‘
(e) A payor who repeatedly fails to comply with a wage withholding order as required by
this law may be subject to & fine, not to exceed $500.00, or have its Oneida vendor
license revoked ot suspended, if applicable, until compllance with this law s assured.

78-10




Nov/14/2014 4:15:28 PM ~ Oneida Business Committee 920-869-4040 29/61

The vendor license issuing agency shall comply with the Family Court order to revoke or
suspend a vendor license.
(f) If wage withholding is inapplicable, ineffective or insufficient to ensure paymcnt of
child support, the Family Court may require the obligor to establish an account for the
purpose of transferring child support payments,
(g) The total amount withheld under a wage withholding order shall not exeee:d the
maximum amount permitted under section 303(b) of the Consumer Credit Protectipn Act
(15 US.C. 1673(b)).
(h) Non-Indian off-reservation payors shall be subject to wage withholding undcr 28
USC §1738B
78.9-3, Inthe event that an obligor is at least one (1) month delinquent in paying his or her child
support obligation, he or she may be subject to the following enforcement actlons:
(a) increage in amount of wages withheld
(b) placement on lien docket;
{c) credit bureau reporting;
(d) intetcept of income and/or other payments;
() seizure of personal property;
(f) suspension of licenses;
(g) denial of passpott;
(h) commitment to jail;
(i) charge of contempt;
(i) referral for criminal charges;
(k) any other enforcement actlon included in this law or in a rule that ig estab] 1shed under
this law.
Crose-reference: See glso Rule CS 2 ENFORCEMENT TOOLS.
78.9-4. Interest on Arvears. The Tribe shall not charge a party ordered to pay child yupport
interest an any arrears.

78.10, Modification of Order

78.10-1. Bvery two (2) years, the Agency shall notify the non-custodiel parent, custodial parent
and any interested party that a review of their child support order will be conducted. Unless
otherwise stipulated by the parties, an order to update the child support obligation will be sought
by the Agency if there is a substential change in circumstances. A substantial chenge in
circumstances means:
(a) the child's placement is changed;
(b) either parent or the child has a significent change in his or her finances that would
lead to a change in child suppor{ of either more than fifieen percent (15%) or ﬁﬁy dollars
($50.00) per month,;
(c) the obligee is reosiving public assistance benefits and is required to have a currcnt
support ordet in place,
(@) it has been twenty-four (24) months since the date of the last child support order or
revision to the child support order, unless the child support amount iy expresséd as a
percentage; or '

(2) & change has occurred and if the current circumstances had been in place at the time
the order was issued, a significantly different order would have been issued. ;
78.10-2. RBither party may file a motion for a modification of & child support order based upon a
substantial change of circumstances supported by effidavit. Such motion shall state why the
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previous decision should be prospectively modified. The motion and affidavit shall be served by
the moving party on the responding party by first-class mail to the recently verified last-known
address, or by any method provided by law. A hearing date shall be schedyled no sooner than
ten (10) calendar days after the date of service.

78.10-3. If a child support award becomes unjust due to a substantial change in circumstances of
the obligor, the obligor has the duty to file a pctition or motion with the Family Court for a
changed award at that time. He or ghe may not raise that change in circumstances as a reagon not
to pay a past due award,

78.10-4, A chenpge In the percenteges shall constitute a substantial change in mrcumstances and
shall justify prospective modification of a child support order.

78.11. Full Faith and Credit for Foreign Child Support Orders

78.11-1. Properly issued child support orders, and judgments or decrees of other Indian: trxbes
tribal organizations and states, that relate to child support shall be recognized and modified in
accordance with the requirements under the Full Faith and Credit for Child Support Orders Act,
28 U.S.C. 1738B. ‘ |
78.11-2, A foreign order is authenticated by reasonable proof that the document tendered to the
Family Court is a true copy of the foreign arder as it is recorded in the agency or court of the
issuing Jurlsdmtlon An asuthenticatlon stamp issued by a court clerk or custodian of recorqls ora
court seal, is sufficient evidence of authenticity.

78.11-3. Unless defects in jurisdiction are epparent on the face of the foreign order, the person
cantesting enforcement of the arder has the burden of showing the order is not valid. Upon a
failure to respond to notice of the order and to timely contest it, the Family Court shall cnforcc it
as a Family Court order.

78.11-4, If a foreign order is brought before the Family Court solely for an interpretation of the
terms of the order, and the order has been reécognized and given full faith and credit by the
Family Court, the Family Court shall interpret the order by epplying the law of the forym that
issued the foreigh order.

78.12. Right of Appeal

78.12-1. Any enforcement action implemented by the Agency may, within thitty (30) calendar
days after the date that the action is enforced, be appealed to the Family Court. The decigjon of
the Family Court shall be final,

78.12-2, 1f the Family Court conducts e hearing under this law, a party may, within thsrty (30)
calendar days after the date that the Famlly Court makes a decision, appeel that decision to the
Coutt of Appeals of the Judiciary. The appellate body review shall be based on the record and
the original decision of the Family Court.

End,

Emergency Adopted - BC-06-30-08-C (Expired)
Emergency Extsnded — BC-12-10-08-H (Expired)
Permanently Adopted- BC-06-24-09-B
Bmergency Amendsd - BC-10-28-0%-E
Amended - BC-02-24-10-G

Amended - BC-06-22-11-K

Amended - BC-10-10-12-C

Amended ~BC-08-13-14-E
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Rule CS 1
DEVIATION FROM CHILD SUPPORT PERCENTAGE STANDARDS
1.1. Introduotion 1.3. Support Orders
1.2. Definitions 1.4. Dotermining the Child Support Obligation in

Spaclal Clreumstances

1.1. Introduction :
1.1-1. Purpose, This tule is promulgated for the purpose of determining child support when
circumstances require a deviation from the percentage standards in Chapter 78, :

1.1-2.  Applicability. 'This rule epplies to any child support order or child supporf order
modification implemented under Chapter 78. .

1.1-3. Effect of Rule Change. A modification of any provision in this rule shell not in and of
itself be considered a substantial change in circumstances sufficient to justify a revisian of a
judgment or order under Chapter 78. A modifieation of any provision in this rule shall apply to
orders established after the effective date of the modification, :

1.1-4, This rule shall be effective June 24, 2009,

1.2. Deflnitions
1.2-1, In this rule:

(2) “Adjusted monthly income" means the monthly income at which child support is
determined for serial family obligors, which is the obligor’s monthly income less the
amount of any existing legal obligation fot child support, ;

(b) “Agency” means the Oneida Tribe Child Support Agency. .

(c) “Basic support costs” means food, shelter, clothing, transportation, personal care, and
incidenta) recreational costs. '

(d) “Child” means & person under the age of eighteen (18), or any person wha is less
than nineteen (19) years old if ke or she is pursuing a high school dipioma or its
equivalent from an accredited coutse of instruction. ‘

() “"Child support” meens the total financial obligation & parent has towards hig or her
child as established through judicial and/or administrative processes. |

() “Child Support Order” means a judgment of the Family Court or 8 court of competent
jutisdiction ordering payment of child support which provides monetary support, health
cate, arrearages, or reimbursement, and which may include related costs and fees, income
withholding, attorneys’ fees and other relief, :

(@) “Current 6 month treasury bill rate” means the yield of a U.S, government security
with & term of 6 months. : '
(h) “Dependent household member” means & person for whom e texpayer is entitled to
an exemptlon for the taxable year under 26 USC 151, '

(i) “Family Court” shall mean the judicial erm of the Tribe that is designated to handle
ail matters under this Law. - '

(j) “Federal dependency exemption” means the deduction allowed in computing taxable
income pursuant to 26 USC 151 for a child of the taxpayer who has not attained the age
of nineteen (19) or who is a student. ‘

(k) “Gross Income” means any form of payment due to an individuel regardless of
source, including, but not limited to: ‘

(1) Salary and wages, including overtime pay.
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(2) Interest and investment income. ,
(3) Soclal Security disability and old age insurance benefits under 42 USC 401 to
413, o
(4) Net proceeds resulting from worker's compensetion or other personel injury
awards intended to replace income. C
(5) Unemployment insurance,
(6) Income continuation benefits. ‘
(7) Voluntary deferred compensation and voluntary employee contributjons to
the following: employee benefit plan, profit-sharing, pension or retirement
account, '
(8) Military sllowances and veterans benefits.
(9) Undistributed income of a corporation or any pertnership in which the parent
has an ownership interest sufficient to individually exercise control or to access
the sarnings of the business, unless the income included is an asset.
(10) Per capita distribution payments.
(11) Lease or rental income.
(12) Prizes over §1,000.00.
(13) All other income, whether taxable or not, except that gross income does not
include any of the following:
(A) Child support.
(B) Foster care payments.
(C) Kinship care payments,
(D) Public assistance benefits, except that child care subsidy payments
shall be considered income to a child care provider. :
(E) Food stamps. :
(F) Public assistance or financial hardship payments paid by a courty or a
tribe. :
(G) Supplemental Security Income under 42 USC 1381 to 1383(f) and
state supplenental payments, '
(H) Payments made for socia] services.
() “Income lmputed based on earning capacity” mesns the amount of income that
exceeds the parent’s actual income and vepresents the parent’s ability to earn, based on
foe parent’s education, training and recent work experience, earnings during previous
periods, current physical and mental health, history of child care ragponsibilities: as the
parent with primery physical placement, end the availability of work in ot near the
parent’s community. ‘
{(m) “Income imputed from assets” means the amount of income ascribed to assets that
are unproductive and ta which income has been dlverted to avoid paying child suppott or
from which income is necessary fo maintain the child or children at the standard of living
they would have if they were living with both parents, and that exceeds the actual lncome
from the assets. ,
(n) “Income modified for business expenses” means the amount of income afier adding
wages paid to dependent household members, adding undistributed income that the
Family Court determines is not reasonably necessary for the growth of the businass, and
subtracting business expenses that the Family Court determines are reasonably necessary
for the production of that income or operation of the business and that may differ from
the determination of allowable business expenses for tax purposes.
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(0) “Intact family” means 2 family in which the child or children and the obligor. reside
in the same household and the obligor shares his or her income directly with the child or
children and has a legal obligation to support the child or children. ‘

(p} “Low-income obligor” means an obligor for whom the Family Court uses the
monthly support amonnt provided in the schedule in Appendix A based on the Family
Coust’s determination that the obligor’s total economio circumstances limit his ‘or her
abillty to pay support at the level pravided under 78.7-2(a) and the obligor’s income is at
a level set forth in the schedule in Appendix A. |

(@) “Marital child” means a child born during the matriage of his or her parents. In
addition, if the father and mother of a non-marital child enter into a lawful martiage or a
marriage which appears and they believe is lawful, except where the parental rights of the
mother were terminated before either of these circumstances, the child becomes a marital
child and shall enjoy all of the rights and privileges of a marital child as if he or she had
been born during the marriage of the parents, The children of all martiages declarad vold
under the law are nevertheless marital children.

{t) “Monthly income” means the obligor’s income available for child support and is the
obligor’s annual gross income or, if applicable, the obligor’s annual income modified for
business expenses; plus the obligor’s annuel income imputed based on earning cepacity;
plus the obligor’s annual income imputed from asgets; divided by twelve (12).

(s) “Parent” meens the netural or adoptive parent of the child,

(t) “Obligee” means the person or entity to whom child support is owed, ‘

(u) “Obligot” means the person who is obliged to pay child support to the obligee.

(v) “Serial family obligor” means an obligor with an existing legal obligation for child
support who fncws an additional legal abligation for child support in & subsequent family
as & result of a child support order. :

(w) “Shared-placement obligor” means a parent who has an ordered period of placement
of at least twenty-five percent (25%), is ordered by the Family Court to assume the
child’s basic support costs in proportion to the time that the parent has placement of the
child and is determined to owe a greater support amount than the other parent,

(x) “Split-placement obligor” means a obligor who has two (2) or more children and who
has physical placement of one (1) or more but not all of the children. :

(y) “Variable costs” means the reasonable costs above basic support costs incurred by or
on behalf of a child, including but not limited to, the cost of child care, tuition, & child’s
special needs, and other ectivitles that involve substantial cost.

1.3. Support Orders

1.3-1. Determining Income Modified for Business Expenses. In determining 2 parent’s monthly

income, the Family Court may adjust a parent’s gross income as follows: ‘
(8) Adding wages paid to dependent household members. _
(b) Adding undistributed income that the Family Court determines is not reasonably
necessary for the growth of the business. The parent shall have the burden of proof to
show that any undistributed income is reasonably necessaty for the growth ‘of the
business, ‘
(c) Reducing gross income by the business expenses that the Family Court determines
are reasonably necessary for the production of that income or operation of the business
and that may differ from the determination of ellowable business expenses for tax
PUTPOSES.
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1.3-2, Determining Income Imputed Based on Earning Capacity. When a patent’s income is
less than the parent’s earning capacity or is unknown, the Family Court may impute income 1o
the parent at an amount that represents the parent’s ability to earn, based on the parent’s
education, training and recent work expetience, earnings during previous periods, ¢wrrent
physical and mental health, history of child care responsibilities as the parent with prumary
mmeMWmmmmnmmmWMmﬂmmmmmmmwmmmmMJNMMMm
presented that due dillgence has been exercised to ascertain information on the parent’s. actual
income or ability to carn and that information is unavailable, the Family Court may impute to the
parent the income that a person would eara by working thirty-five (35} hours per week for the
federal minimum hourly wage under 29 USC 206 (a)(1). If a parent has gross income or iicome
modified for business expenses below his or her carning capacity, the income imputed based on
carning capacity shall be the difference between the parent’s earning capacity and the parent’s
gross income or income modified for business expenses. ‘
1.3<3. Determining Income Imputed Fyom Assets. ,
() The Family Court may impute a reasonable eerning potential to & parent’s assets if
the Family Court finds both of the following:
(1) The parent has ownership and control over eny real or persanal property,
including but not limited to, life insurance, cash and deposit accounts, stocks and
bonds, business interests, net proceeds resulting from worker’s compenasation or
other personal injury awards not intended to teplace income, and cagh and
corporate incoms in a corporation in which the parent hag an ownership interest
sufficient to individually exercise control end the cash or corporate income is not
inciuded as gross income, ‘
(2) The parent’s assets are underproductive and at least one (1) of the following
applies: :
(8) The parent has diverted income into assets to avoid paying child
support. 3
(b) Income from the parent’s assets is necessary to maintain the child or
children at the standard of living they would have had if they were living
with both parents. _ '
(b) The Family Court shall impute income to assets by multiplying the total net value of
the assets by the current 6-month treasury bill rate or any other rate that the Family Court
determines is reasonable and subtracting the actual income from the assets that were
included as gross income. ,
13-4, Adjustment for Child’s Social Security. The Family Court may include benefits received
by a child under 42 USC 402(d) based on a parent’s entitlement to federal disability or 6id-age
insurance benefits under 42 USC 401 to 433 in the parent’s gross income and adjust a parent's
child support obligation by subtracting the amount of the child’s social security benefit. In no
case may this adjustment require the obligee to reimburse the obligot fot any portion. of the
child’s benefit. |
1,3-5. Expression of Ordered Support. The suppott amount shall be expressed 2s 8 fixed sum
unless the parties have stipulated to expressing the amount as a percentago of the obligor’s
Income and the stipulation requirements of Chapter 78 are satisfied. ‘
lﬂé.ﬂmhﬂmhmwCwﬂmwmﬁwMMpmmmﬂwmnmmMmd&mﬂmmh@m
by setting aside & portion of the child support that either party is ordered to pay in a separate fund
or trust for the suppert, education, and welfare of such children.
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1.3-7. Dependency Exemption. The Family Court may order the obligee to waive the federal
dependency exemption provided that the obligee’s execution of the exemption waiver is made
contingent on the receipt of child support payments.

1.4, Determining the Child Support Obligation in Special Circumatancés
1.4-1. Determining the Child Support Obligation of a Serial-Family Obligor,
(a) Applicability, This subsection applies only if the additional child support obligatlon
incurred by an obligor Is the result of a child support order and the support obligation
being calculated is for children from a subsequent family or subsequent paternity
judgment or acknowledgment, An cbliger may not use the provisions of this sectipn as 8
basis for seeking modification of an existing order based on a subsequently mcurred fegal
obligation for child support.
(b) Determination. For a serial-family obligor, the child support obligation mcurrcd for
a marital or nonmarital child in a subsequent family as e result of a child support order
may be determined as follows:
(1) Determine the obligot’s monthly income;
(2) Determine the order of the obligot's legal obligations for child support by
listing them according to the date each obligation is incurred. For a marital child,
the legal obligation for child support is incurred on the child’s date of birth, Fora
nonmarital child, the legal obligation for child support is incurred on the date of
the child suppott order. For a nonmarital child in an intact family, it is incurred
on the date of adoption or the date of the filing of an acknowledgement of
paternity. For a nonmarital maternal child in an intact family, it is incurred on the
child's date of birth;
(3) Determine the first child support obligation as follows: '
(a) If the obligor is subject to an existing support order for that legal
obligation, except a shared-placement order, the support for that obl|gation
is the monthly amount of that order; or
(b) Ifthe obligor is in an intact farily or is subject to a shared-placement
order, the support is determined by multiplying the appropriate perdentage
for that number of children by the obligor’s monthly income;
(4) Adjust the monthly income by subtracting the support for the first legal
obligation under (3) from the obligor's monthly income under (1);
(5) Determine the second child support obligatian as follows:
(&) If the cbligor {s subject to an existing support order for that legal
obhgatlon except a shared-placement order, the support for that obilgatlon
is the monthly amount of that order; or
(b) If the obligor is in an intact family or is subject to & shared-plagement
order, the support is determined by multiplying the appropriate perdentage
for thet rmumber of children by the obligor’s monthly Income;
(6) Adjust the monthly income 2 second time by subtracting the support for the
second legal obligation determined under (5) from the first adjusted monthly
income determined under (4);
(7) Repeat the procedure under (5) and (6) for each additional legel obhgatlon for
child support the serial family obligor has incurred;
(8) Multiply the appropriate percentage for the numbcr of children subject to the
new order by the final adjusted monthly income determined in either (6) of (7) to
determine the new child support obligation.
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Note: The followlng example shows how the child support obligation is determined for a gerial~
family obligor whose additiona! child support obligation has been incutred for & subsequent
family.
Assumptions;
e Parent A's current monthly income is $3000. ‘
¢ Parent A snd Parent B were married, had a child in 1990 and divorced in 1991.
Parent A is subject to an existing support order of §450 per month. :
» Parent A remarries and has two children, one born in 1996 and the other in 1997, and
remains an intact family. ‘
o Parent A was adjudicated the father In 1998 for a child born in 1995, Child support
needs to be established for this child. ‘

Order of parent A’s legal obligation for child support:

»  First legal obligation: one child (1990} (divorce)

s Second legal obligation; 2 children (1996 and 1997) (intact family)
« Third legal obligation: one child (1998) (paternity)

Calculation:
« Parent A’s current monthly income $3000.

e The first legal obligation is subject to an existing monthly support order (divorce)
$450. :

Adjust the monthly income $3000 - 450

First adjusted monthly income $2550 :
Determine support for the second legal obligation (intact family) $2550 x 25 $637.50
Adjust the first adjusted monthly income $2550 - 637.50

« Second adjusted monthly income $1912.50 ,

« Determine suppart for the third legal obligation (paternity) $1912.50 x 17 §325.12

1.4-2. Determining the Child Support Obligations of Shared-Placemeni Parents.
(8) The shared-placement formula may be applied when both of the following conditions
are met!
(1) Both perents have perfods of placement of at jeast twenty-five percent (25%)
or ninety-two (92) days a year, The period of placement for each parent shall be
determined by calculating the number of overnights or equivalent care ordered to
be provided by the parent and dividing that number by 365. The combined
periods of placement for both parents shail equal 100%. :
(2) Each parent is ordered by the Family Court fo assume the child’s basic
support cokts in proportion to the time that the parent has placement of the child.
(b) The child support obligations for parents who meet the requirements of (a) may be
determined as follows:
(1) Determine each parent’s manthly Income. In determining whether to impute
income based on eatning capacity for an unemployed parent or & parent smployed
less than full time under 1,3-2, the Family Court shall consider bensfits to the
child of having a parent remain in the home duting periods of placement and the
additional variable day care costs that would be incurred if the parent worked
more.
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(2) Multiply each parent’s monthly income by the appropriate percentage
standard under 78.7. ‘
(3) Multiply each amount determined undet (2) by 150%.
(4) Multiply the amount determined for each parent under (3) by the proportion
of the time that the child spends with the other parent to determine each parent’s
child support obligation. L
(5) Offset resulting amounts under (4) against each other. The parent with a
greater child support obligatlon is the-shared-placement obligor. The ghared-
placement obligor shall pay the lesser of the amount determined under this gection
or the amount determined using the appropriate percentage standard under 78.7.
If the shared-placement obligor is also a low-income obligor, the child support
obligation may be the lesser of the amount determined under this section or under
1.4-4, : t
(6) In eddition to the child support obligation determined under (5), the Family
Court shall assign responsibility for payment of the child’s variable costs in
proportion to each parent’s share of physical placement, with due consideration to
a disparity in the parents’ incomes. The Femily Court shall direct the manner of
payment of & variable cost order to be either between the parents or from & parent
to & third party service provider. The Family Court shall not direct payment of
variable costs to be made to the Agency or the Agency’s designee, except as
incorporated in the fixed sum or percentage expressed child support order.
Note: The following example shows how to caleulate the child support obligations of shared-
placement parents, '
¢ Number of children: Two
» Parent A; §2,000 monthly Income
o Ordered placement of the child for 219 days a yeat or 60%
s Parent B! $3,000 monthly income
Ordered placement of the child for 146 days = year or 40%

Parent A ParentB

1. Monthly income $2,000 $3,000

2. Monthly income X percentage standard | $2,000 X 25% = §500 $3,000 X 25% = $750
for two children 5
3. Amount in 2. X 150%. $500 X 150% = §750 §750 X 150% = §1125
4, Amount {n 3, X the praportion of time $750 X 40% = $300 $1125 X 60% = 3675
that the child spends with the other parent
5. Offset $675 - $300 = §375

6. Family Court also assigns responsibility | Manner of payment is between the parents or from
for payment of the child’s variable costs, | a parent to a third party service provider, except as
incorporated in the fixed sum or percentage
expressed child support order.

1.4-3. Determining the Child Support Obligations of Split-Placement Parents. For parents who
have two (2) or more children and each parent has placement of one (1) or more but not all of the
children, the child support abligations may be determined as follows:
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(a) Determine each parent’s monthly incomne.

(b} Multiply each parent’s monthly income by the appropriate percentage for the number
of children placed with the other parent to determine each parent's child support
obligation,

() Offset resulting amounts under (b) against each cther. The parent with & greatar child
support obligation is the split-placement abligor.

Note; The following example shows how to calculate the amount of child support for split-
placement parents:

Assumptions:

« TParent A and B have 3 children,

« Parent A has placement of one child and Parent B has plecement of 2 ohlidmn
» Parent A's monthly income is $3,000.

e Parent B’s monthly income is §1,500.

Calculation;

« Parent A’s child suppert obligation is $3,000 X 25% = 750

¢ Parent B's child support obligation is §1,500 X 17% = 255

« Parent A owes Parent B 750 - 255 = $495

14-4. Determining the Child Support Obligation of a Low-Income Obligor.

End.

(a) The Family Court may use the monthly support amount pravided in the schedule in
Appendix A as the support amount for an obllgor with 2 monthly income at & level set
forth in the schedule if the obligor’s total economic circumstances limit his or her ability
to pay suppost at the level determined under 78.7. If an obligor’s monthly income is
below the lowest income level in Appendix A, the Family Court may set en order at an
amount appropriate for the obligor's total economic circumstances. Thiy amount tay be
lower than the lowest support emount in Appendix A,

(b) The Agency shall revise the schedule in Appendix A at least once every four (4)

years. The revision shal] be based on changes in the federal poverty guidelines since the

schedule was last revised.

Note: The schedule in Appendix A provides reduced percentage rates that may be used
to determine the child support obligation for obligors with an income :below
approximately 125% of the federal poverty guidelines. If an obligor's monthly indome is
below approximately 75% of the federal poverty guidelines, the Family Court may order
an emount appropriate for the obligor’s total economic circumstances. For monthly
income amount for child support between approximately 75% and 125% of the federal
poverty guidelines, the percentage rates in the schedule gradually increase as Income
increases. The percentage rates used in 78,7 apply to obligors with income greater than
or equa] to approximately 125% of the federal poverty guidelines.
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Rule CS 2
ENFORCEMENT TOOLS
2.1. Purpose and Efftotlve Date 2,6. Salzure of Prepony
2.2 Definbilon 2.7. Othar Enforcament Tooly
2.3, Compllunee Plan 1.8. Family Court Bnforsement Aatlon
2.4, Notloe of Baforonment Actlans 2.9, Allernative Faymens Plang

2.5, Llens

2.1. Purpose and Effective Date ‘
2.1-1. This rule Is promulgated for the purpose of establishing the enforcement tools that may be
used when an obligor is nio longer paying the amount required by a child support order.

2.1-2. This rule shall be effective June 24, 2009,

2.2. Definitions

2.2-1. In this rule:
(a) “Adminisftative enforcement actions” means actlons authotized by federal
regulations which are taken to enforce a child support order without obtaining an ordcr
from the Family Court.
(b) “Agency” means the Oneida Tribe Child Suppott Agency.
(¢) “Alternative payment plan” ot “plan” means a hegotiated agreement between the
Agency and an obligot, or an order get by the Family Court, to establish terms for the
payment of artears,
(d) “Equity” means the fair market value of property minus the liens on that prOperty
with priority over the child supportlien.
(e} “Lien amount” meang the difference between the monthly amount of support due and
the arrears in a case.
(f) “Lien docket™ means the reglstry kept by the State of Wisconsin containing the: names
of people who owe past-due child support.
(g) “Monthly amount due” means the sum of court-ordered provisions for pcrlodlc
payments due in one (1) month, including any arrears payment.
(h) “Obligee” means the person or entity to whom child support is owed.
() “Obligor” means the person who is obliged to pay child support to the obllgoc
(i) “Ownership interest” means any personal financial interest.
(k) “Qualified child” means an individual who is no ionger a minor but who, while still a
minor, was determined to be disabled under Title If or Title XVI of the Social Sccurlty
Act.
(0 “Threshold” meens an emount, expressed as either a percentage of the monthly
amount due, a fixed dollar amount, or both, that the lien amount must equal or exceed
before an administrative enforcement action may be used to enforce a child support order.

2.3, Compliance Plan
2.3-1. The Agency shall attempt to meet with a party who is found to be subject to enforpement
action as soon s possible by sending 8 Letter of Non-Compliance within five (5) business days
of being infortmed of a party’s failure to either pay support as ordered or to meet a re:qulred
obligation or action,
(8) The Letter shall set out the conditions the party has failed to comply with, outIme the
enforcement actions that may be taken and request the party meot with the Agency,
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(b) If the party does not respond to the Letter within five (5) business days after receipt
of tha letter, the Agency shall send a second Letter,
(c) If the party fails to respond to the second Letter within five (5) business days after
receipt of the letter, the Agency shall proceed with appropriate enforcement action.
(d) If the party responds to the Letter, the Agency shall interview the patty to determine
the reasons and barriers for the non-compliance and create 2 Compliance Plan. The
Compliance Plan may include an inorease in peyment end/or any activity that is
necessary to ensure payment, including progtams that focus on;

(1) Employment and training;

(2) Social service and mental health;

(3) Physical and learning disabilities;

(4) Tribal traditions and customs;

(5} Family counseling. :
(2) If the party successfully completss the Compliance Plan, no further enforoement
action ig necessaty. However, if the party fails to complete the Compliance Plan, the
Agenoy shall proceed with appropriate enforcement action,

2.4. Notice of Enforcement Actions :
2.4-1. The enforcement actions in this rule may be applied when an obligor is no longer in
compliance with a child support order end is not making efforts to comply with the order. An
obligor shall be provided with at least thirty (30) days notice before an enforcement agtion is
utilized, unless another time line is specified within this rule. An enforcement action shall be
stayed and/or suspended after notice is given to the obligor if the obligor pays the debt i in full or
enters into, and meintains, an alternative payment plan,
2.4-2. Notice of Delinquency. In the event that en obligor owes a debt equal to or cxcccdung the
monthly amount due, the Agency shall send a notice of delinquency to the obligor.
{(8) The notice shall inform the obligor of the following;
(1) The dates that the delinguency accrued;
(2) The total amount of the delinquency;
(3) Any prior agreement or showlng of good cause to not wage withhold rnay be
terminated and the obligor may be subject to wage withholding; :
(4) The enforcement action that may be taken as a result of the delinquency,
(5) The obligor may request, in writing to the Agency, to negotiate an alternative
payment plan with the Agency within ten (10) business days after the service of
notice in order to stay any enforcement action;
(6) Thoe obligor has ten (10) business days after the setvice of the notice of
delinguency to file ex objection with the Agency presenting good cause why an
arrears payment or other enforcement action should not be impicmented. The
only allowable objections are:
(A) There is an error in the amnount of current ot overdue support; ar
(B) The identity of the obligor is tmistaken.
(b) If the obligor does not file an objection or request to negotiate an alternative paymcnt
lan:
P (1) the enfercement action shall be taken; and/or
(2) a wage withholding order, or revised otder if one is already in place, shall be
imposed on the payor, No more than an additional twenty percent (20%) of the
current support payment order can be withheld to satisfy the delinguency

7822




Nov/14/2014 4:15:28 PM Oneida Business Committee 920-869-4040 41/61

provided that the total amount withheld does hot exceed forty percent (40%) of
the obligor's monthly income. .
(c) If a permissible objection is filed, the obligor shall be entitled to & hearing befdre any
enforcement action is taken. '
2.4-3, Use of Mail. The Agency shall send notices related to the enforcement of a child support
otder by mail to the lastkmown mailing address provided by the obligor. If the notice is
returned, the Agency shall send notice to the obligor using the current employer mailing address
provided by the obligor. Ifthe notice to the obligor mailed to the obligor’s employer is returned,
the Agency shall use all appropriste tribal, federal, state and local resources to sscertain an
obligor’s current mailing address. If those resources are used for a period of sixty (60) deys and
a verified meiling address has not been identified, the Agency may proceed with the
administrative enforcement action. -
2.4-4, Notlce fo the Obligee of Enforcement Proceedings. The Agency shall provide written
notice to the obligee when an enforcement action hes been initiated against the obligor or when
the obligot tequests & hearing and the hearing has been scheduled, The notice to the obligee
shall be sent at the same time notice is sent to the obligar. ‘
2.4-5. Notice to Individuals Other Than the Obligor with a Recorded Ownership Interest in
Property. The Agency shall provide notice related to the seizute of property to any individual,
other than the obligor, with r recorded owrership intersst in property subject to seizuré. The
individual may request a hearing for a determination of the proportion of the value ‘of the
property that is attributable to his or her net contribution to the property. The hearing shall be
requested within thirty (30) days after the notice was received by the individual.

2.5. Liens ‘
2.5-1. The Agency shall have an obligor placed on the lien docket if the obligor owes a debt in
one or more of the obligor’s cases equal to or exceeding the monthly amount due or $500.00,
whichever is greater. ‘
2.5-2. Lien Amount. The lien amount on the lien docket shall equal the sum of lien amounts
from the cases in which the lien amount meets or exceeds the lien threshold. '
2.5-3, Filing Date. The filing date on the llen docket is the date that a lien is first docketed and
delivered to the register of deeds. The filing date is the effective date of the lien. The effective
date does not change if the lien amount is adjusted up or down within five (5) years after the date
that the lien is first docketed. ‘
2.5-4. Lien Priority. The child support lien shall have priority ovet all ather liens on property
except tex and special assessment liens, purchase money mortgages, construction liens,
environmental liens, liens that are filed or recorded before the child support lien becomes
effective and any other lien given priority under the law. :
(8) Property subject to a lien includes petsonal property in which the obligor has &
recorded ownership interest. .
(b) A child support lien is not effective against a good faith purchaser of titled personal
property unless the lien is recorded on the title. .
9.5-5, Credif Bureau Reporting. The Agency may report the total amount of an obligot’s liens
to the credit bureay, so long as the lien is fully enforceable and the case is not barred from credit
buteau reporting. ‘
2.5-6. Denial of State-1ssued Grants and Loans. Wisconsin state agencies may deny grants and
loans to an obligor who is placed on the Jien docket. These grants and loans include 'student
loans and higher education grants, as weil as mortgage loans from the Wisconsin Housing and
Economic Development Authorlty (WHEDA). ‘
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2.5-7. The Agency shall, either on its own or in conjunction with the State, be responsible for:
(a) updating the lien docket periodically.
(b) providing a copy of the lien docket ta the appropriate register of deeds.
(¢) responding to inquiries concerning information recorded on the lien docket.
(d) ensuring the satisfaction of a lien is recorded on the lien docket. '
(e) remewing a llen if the llen amount equals or exceeds the lien threshold at the end of
the five (5) year effective period,
(1) When a lien is renewed, the date on which the lien is renewed shall bccomc
the effective date of the lien, and a new five (5) year period shall commence.
(f) sending the obligor e notice when a lien has been renewed,
{(g) developing procedures for releasing a lien and releasing speclﬁo property from a lien,
2.5-8. Financial Record Review.
(a) An obligor may request a financial record review, within ten (10) business days of
receiving a notice of a lien, to determine the correctness of the financial records in a case.
The request shall be made in writing to the Agency.
(b) Upon receiving & request for a financial record review, the Agency shall, at no charge
to the obligoy, provide the obligor with:
(1) all relevant financial records.
(2) information explaining how to interpret the records.
(3) a form the obligor may use to 1dcntify any elleged errors in the rccolds
(c} Within twenty (20) days aﬁsr receiving the relevant financial records, the obl:gor
may;
(1) request a meeting with the Agency to review the finencial records and to
discuss any alleged errors.
(2) provide a statement of elleged error on the documents.
(A) The Agency shall review the records to deterrnine whether the allcged
error is correct and provide a written determination within sixty (60) days
after the obligor’s request for & financial record review is received as to
whether the lien against the obligor is in the correct amount.
(d) The Agency may proceed with the lien if:
(1) the obligor does not request a meeting with the Agency or provide a staternent
of alleged error within twenty (20) days after receiving the financial recordS' or
(2) no errors are found in the financial records of the case; or
(3) the arrears exceed the required threshold amount after eny arrors in the
financial records are corrected.

2.6, Selzure of Property !
2.6-1, When seizing property, the Agency shall presume that an obligor's equlty or owneship in
the property, whether an account or personel property, is an equal pro-rata share of the equity or
ownership based on the number of individuals with a recorded ownershlp Interest in the property.
2.6-2. Account Selzure. The Agency may initiate an dccount seizure if there is a lien against an
obligor and the lien amount in the obligor’s case equals or exceeds 300% of the monthly amount
due in the otder or $1,000, whichever {s greater.
(2) The Agency may not issue a notice of seizure tnless the sum of the funds in all of the
obligor's financial eccounts, milnus expected seizure fees and any early withdrawal
penalty, exceeds $500. The first $500 of each account shall not be frozen and/or s¢ized.
(b) The notice shall instruct the financial institution of the following:
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(1) The maximum amount frozen in an account may not exceed the gmount
specified by the Agency in the notlce,
(2) The maximum amount frozer in an account may not excesd the obllgm g
ownership interest.
(3) A financial institution is not liable for encumbering or surrendering any assets
held by the financial institution in response to instructions from the Agency for
the purpose of enforcing a child support order.
2.6-3, Seizure of Personal Praperty Other than Financial Accounts. In addition ;to the
requirements under (a) and (b) below, the Agency may initiate the seizure of personal property if
there is a lien sgainst an obligor and the lien amount equals or exceeds 600% of the monthly
amount due in the order. Upon issuance of a written order of execution, non-exempt parsonal
property may be seized and sold in a reasonable manner after notice to the owner in paymént of a
child support obligation that has been adjudicated delinquent by the Family Court. Ceremonial
or religious property and real property are exempt from such writs of execution.
(a) Personal Property. The Agenoy may seize personal property if the obligor’s eqmty in
the property, minus expected seizure fees, exceeds $500 per item total,

(b) The Tribe’s “Disposition of Excess Tribal Property Policy” shall not apply to any
property seized under this law,

2.7, Other Enforcement Tools,
2.7-1, Attachment of Per Caplia Payments. The Apency may initlate the attachment gnd/or
seizure of per capita payments of tribal members in accordance with applicable law.
2.7-2. License Suspension,
(a) The Agency may initiate the suspension or denjal of occupational, ﬁshlng,
recreational, motor vehicle and/or Oneida-issued licenses if there is a lien against an
obligor that equals or exceeds 300% of the monthly amount due in the child support
order, or $1000, whichever ig greater. Suspension of an occupational snd/or motor
vehicle license shall be pussued only as a last resort and the Agency shail not initlate the
suspension of a hoensc(s) if: '
(1) there is an order in place that prohibits the suspension of the Emcnsc(s),
(2) the obligor has filed for bankruptey; or
(3) action hes already been taken to suspend the Jicense.
(b) When an Oneida-issued license is suspendad that suspensicn shell be bmdmg on and
given effect by the license issulng agencies. Orders effecting licenses iasued by other
governmental agencies shell be sent to such agencies for enforcement,
2.7-3. Intercept of Lymp-Sum Pension Payments, Judgments and Settlements, The Aganpy may
initiate the intercept of lurap-sum pension payments, judgments and/or settlements when an
obligor has been placed on the lien docket,
(8) When initiating the intercept of lump-sum pension payments, Judgments and/ot
settlements, the Agency shall specify in the notice that the amount withheld from the
lump-sum pension payment, judgment or settlement may not exceed the obhgm §
ownership interest in the payment.
2.7-4. Tax and Loitery Intercepts. The Agency may coordinate with a federal or state agency ie
order to enforce a child support order through a tax end/or lottery intercept. Once an obligot hag
been notified that his or her tax refund and/ot lottery winnings may be intercepted, that notice is
valld until all arrears are paid in full,
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(a) Federal Tax Intercept, The Agency may certify a federal tax intercept when the
requirements pettainlng to federal tax intercept contained in an agreement betwaen the
State and the Tribe have been met.
(b) Wisconsin State Tax Intercept. The Apency may certify & Wisconsin state tex
intercept when the following requirements are met:
(1) The arrears shall be at least one hundred fifty doflars ($150).
(2) The arrears shall be at least thlrty (30) days old.
(3) The arrears shall be for a minor child or a child who has reached the age of
eighteen (18) within the last twenty (20) years.
(c) Wisconsin Lottery Intercept. When a case is certified for Wisconsin state tax
intercept, it shall also be automaticslly certified for Wisconsin lottery intercept for Eottery
winnings of one thousand dollars ($1,000) or more.
2.7-5. Passport Denial, If a federa] tax intercept is in place and the obligor owes five thousand
dollars ($5,000) or more in arrears, an obligor may be denied a passport, The arrears must meet
the criteria for federal tax intercept in order for prssport denjal to be used as an enforeement tool,
An obligor shall be removed from the passport denial list if:
(8) The federal tax intercept certification amount is zero (0);
(b) The obligor makes a lump-sum payment snd/or negotiates a payment plan with the
Agency,
{(c) The obligor has to travel abroad because of a life-or-death situation lnvolvmg CLy|
immediate family member, scch as the obligor’s parent, guardian, step-parent, child, step-
child, grandparent, sibling, step-sibling, aunt, uncle or spouse; or
(d) The obligor was denied & passport in error.

2.8, Famlly Court Enforcement Action -
2.8-1. If the Agency does not have the authotity to conduct the appropriate enforcement action,
or the obligor is unresponsive to the enforcement actions being imposed by the Agency, the case
shali be referted to the Family Court for enforcement.
2,82, The Family Court may order any of the enforcement actions the Agency is authonzed to
implement, In addition, the Family Court may order the following to enforce a child $upport
order:
(a) Bonds and Other Guarantees. The Family Court may require an obligor to provnda 8
surety, bond or guarantee to secure the payment of arrears, if wage thhholdmg 18 not
applicable, practical or feasible to secure payment of arrears, :
(b) Claims Against Estates,
(1) The Family Court may approve a claim for past and future support against an
abligor’s estate,
(2) The Family Court may issue a restrammg order against an estate from which
an obligor will inherit,
(¢) Community Service. The Family Court may order an obligor to perform commumty
service. The number of hours of work required may not exceed what wauld be
reasonable considering the amount of arrears the obligor owes. The abligor shall be
provided a written statement of the terms of the community service order and I;hat the
comrunity service order i3 monitored. The order shall specify:
(1) how many hours of community service the obligor is requited to oomplcte
(2) the time frame in which the hours must be completed;
(3} how the obligor will report his or her hours; and
(4) any other information the Family Court determines is relevant.
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(d) Contempt. An obligor who disobeys a lawful child support order shall be subject to
punishment for contempt of court. An obligor found in contempt of court may be fined
in an amount not to exceed one thousand doltars (81,000.00) per act of contempt and may
not exceed five thousand dollars ($5,000.00) in total. In instances of oontmumg
contempt, each day shall constitute a separate aot of contempt.
(e) Incatceration. The Family Court may order an obligor be incarcerated, contlngcnt on
the agreements necessaty to enable the Tribe to incarcerate individuals. Beforg & jail
sentence i3 imposed, the Family Court may provide other conditions that require a certain
amount of money be paid or action be taken for an obligor to avoid incarceration, .
2.8-3, Criminal Non-Support. A criminel non-support action may be initiated, in the appropriate
county, against an obligor who has the ability to pay child support and willfully or intentjonally
failed to pay and the obligor knew or reasonably should have known he or she was lcgaily
obligated to provide.

2.9. Alternative Payment Plans
2,9-1, Applicabllity of Alternative Payment Plons. When en obligor ls subject to administratWe
" enforcement action, he ot she may negotiate an alternative payment plan with the Agency.’
2.9-2. Negotigtion of an Alternative Payment Plan After Recelving Notice of an Enforcement
Action, : ‘
(#) In order to negotiate an alternative payment plan, an obligor shall submit a written
request to the Agency. A written request to negotlate an alternative payment plan
received by the Agency within ten (10} business days after the date of notice shall stay
any administrative enforcement action. If a written request to negotiate an alternative
payment plan is received by the Agency more than ten (10) business days afier the date of
notice, administrative enforcement action may be taken, as long as the rcqmrcmants of
2.9-3 and 2.9-4 are met.
(b) An obligor may negotiate a plan with the Agency to have a license igsued or rsnGWed
after it has been restricted, limited, suspended or refused, .
(c) The obligor may submit & written request for a hearing on the reasonableness of the
plan within ten (10) business days after the terms of the plan are agreed upon. ,
(d} If the Agency and the obliigor are unable to reach agreement on the terms of a-plan, a
hearing may be conducted. The Family Court may order a plen by setting payments in
the amounts and at the times it considers reasonable.
2.9-3, Staying Administraiive Enforcement Actions. Administrative enforcement actions shall be
steyed by the Agency while the obligor and the Agency ere negotiating & plan, ot, if a hegring is
requested, until the Family Court determination has been made. To stay an administrative
enforcement action means the following: '
(8) The obligor shall nat be certified for denlal, nonrenewal, restriction, or suspension of
professional, occupational, fishing, recreational, motor vehicle and/or Oneida-issued
licenses,
(b) Any frozen financiel accounts shall remain frozen end shall not be seized.
(c) Personal property that has been seized shall not be sold.
2.9-4, Suspension of Administrative Enforcement Actions. ‘
(2) When & plan has been negotiated between the obligor and the Agency, or the Family
Court has determined that a plan is teagonable or hag ordered a plan, the Agendy shall
suspend administrative enforcement actions as long as the obligor complies with the plan.
(b) If an obligor makes a full atrears payment, the administrative enforcemcnt action
shall be suspended.
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2.9-5. Proceeding with Administrative Enforcemeni Actions. The Agency may continue with the
administrative enforcement action if:
(a) the obligor and the Agency are unable to negotiate a plan,
(b) the Family Court determines that the plan is not reasonable.
(c) the Family Court does not order a plan. ‘
2.9-6. Disclosure of Income and Assets. The request to negotiate 2 plan shall include an
agreement by the obligor to provide the Agency with a full disclosure of income and: assets
available, The obligor shall provide complete income end assets information to the Agency
within five (5) business days of the request to negotiate a payment plan. |
2.9-7. Terms of an Alternative Payment Plan.
(a) An elternative payment plan may include a {uinp-sum payment, or periodic payments
on the arrears, or both, subject to the following standards:
(1) The sum of any periedic payment established under the plan and sny other
payment of support ordered by the Family Court, when subtracted from the
obligor’s gross income, may not leave the obligor below 100% of the poverty line
established under 42 USC 9902 (2) unless the obligor agrees otherwise,
(2) When establishing an alternative payment plan, the Agency shall consider the
factors used by the Family Court in determining whether the use of the perqcntage
standard is unfair to the chiid or any of the parties,
(b) Periodic payments under the plan may be made through wage thhho!dmg in
amounts in addition to the amount ordered in the child support order that is in effect.
2.9-8. Default on an Alternative Payment Plan. In the event that the obligor defaults on the
plan, the Agency shall notify the obligor in writing that an administrative onforcement action
shall be implemented unless the lien is paid in full.
2.9-9, Renegotiation of an Alternative Payment Plan. After the enfry of an alternative paymcnt
plan, the plan may be renegotiated upon the written request of the obligor or Agency if the
raqucsting party can show & substantial chenge in circumstances. A substantial change in
circumstances includes any of the following:
(2) A change in the obllgor’s income or assets, including the sale or purchase of real or
personal proparty
(b) A change in the obligor’s earning capacity,
(c) Any other factor thet the Agency determipes is relevant.
2.9-10. Obligors with Cases in Multiple Jurisdictions.
(8) When multiple child support agencies initiate administrative enforcement acmons
against the same obligor, and the obligor negotiates an alternative payment plan with cne
of the apencies, the plan does not preclude any other child support agancy from
proceeding with its administrative enforcement action.
(b) If & child support agency which has a lien against property of an obligor negotiates an
alternative payment plan with the obligor, the agency may teceive proceeds from the sale
of the obligor's personal property under the lien including, but not limited to, pfoceeds
fram administrative enforcement actlons taken by other child support sgencies.

End,

Emergancy Adopted- BC-06-30+08-C (Expired) Amended- BC-06-22-11-K
Emergency Extended- BC-12-10-08-H (Expirad) Amendad - BC-10-10-12-C
Permanently Adopted - BC-06-24-09-B Amendad - BC-(08-13-14-E

Emergency Amended- BC-10-28-09-E
Amended- BC-02-24-10-0
Amended - BC-02:23-11-E
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ONEIDA TRIBAL JUDICIAL SYSTEM
TRIAL COURT
In 1o the Support oft DAKOTAH R MONTEZ, 1 1/12/2006

Oneida Child Support Enforcetnent Agency
P.0, Box 363
Onpelda, WI 54155

and ECOURT 0 1o
0r Wfscozvs[mfp PEALS
AMANDA J GERONDALE '
Petitioners Case No, 10C8279
V8
MATTHEW G MONTEZ
Respondent

FINDINGS OF FACT AND ORDER TO ACCEPT JURISDICTION |

FINDINGS OF FACT
The Oneida Tribel Judicial System finds the following:
1. The Brown Connty Circult Court formerly had jurlsdiction of this matter.
2. On 05/18/2010, Honorable Michael G, Grzeca signed an Orderx :
transferting jurisdiction from Brown County Circuit Court to the Oneida Tribal
Judicial System, A true and correot copy of said Oxder s attached hereto as.
Exhibit “A.” '
3. The Oneida Tribal Judicial System has jurisdiotion of this matter pursuant ta
the Onelda Child Support Ordinence. :

ORDER . ‘
Now therefore it Is hereby ordered that the Oneida Tribal Judicia] System has jurisdiction
of this matter. Tt is further ordered that The Oneida Tribal J udicial System heroby adopts
and incorporates into the record in this case the most reoent order for support issued by
the Brown County Circuit Court in Brown County Case Number 0507PA000124 and 6
attached hereto as Bxhibit “B”. Said arder shall be the order of e Onelda Tribel Judicial
System in this case. :

Datedthis | (¢ dayof Q A, 2010,
ONEIDA TRIBAL JUDICIAL SYSTEM

By: /)/ZMM /’}Z(;Mu

Hon, Mary Adams, Hearing Officer
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;o ( 95(935 :
STATE OF WISCONSIN t CIRCUIT COURT: BRANCH &' BROWN COQUNTY
INRE THE PATERNITY OF: }
DAKOTAH ROBERT MONTEZ ORDER FOR TRANSFER
OF CASE TO TRIBAL
STATE OF WISGONSIN AND COURT WITH NO
AMANDA JEAN GERONPDALE g [ - OBJECTION
CO-PETITIONERS L P |
V8 2 CASE NO, 07PA124
l r” f :{ Q nq”,
MATTHEW GONZALES MONTEZ u hit IVD CASE: 4552409
RESPONDENT Clishin Q3] (5 s )
CTRTTN COUR £, 1) ) E'
FINDINGS OF FACT: O

The Onelda Tribe of Indlans of Wisconsln (The Tribe) ls recelving funding from the fedaral goverrment to
operate a child support program under Title IV-D of the federal Soclal Securlty Act (42 USC 664 eat al.)

The State is & real party In Interest to this actlon pursuant to &, 767,205(2) Wis, Stats.

Tha court recognlzes the Trlbe's inharent power to regulate domestic relations among Its membara The Tribe
has enacted tribal ordinances govearning the establlehment of paternity, and the establlshmant anﬂ
enforoement of ohild support, medical support, custody and placement orders,

Amanda J. Gerondale is an errolied member of the Trlbe,

Pursuant to the standards (n P.L, 83-280 and after conslderatlon of the factars tn Montana v, Unfted States,
450 U.8. 644 (1081), the court finds that the circult court end the Onelda trlbal court have coneurrent
Jurlsdiction over this matter,

Notlce of Intent to transfer this nase wag provided to the partles by regular mall dated Aprli 19, 2010

Ten (10) business days having elapsed since the dats of notloe and no objection having haen rﬁ? @wﬁ e
finds that transfer of the post-judgment ohild support, medical suppor, custody and placement provigloris-of
thie acflon to The Ttlbe Is warranted,

NOV 14 201

CLEHK OF GOURT oF /%PPEAL

The ohlld support, medical suppart, custody-and placement provisiohs of this actlon are transfemad t!; WJF?CONSI

Tribe, and the Brown Gounty Glerk of Clrcult Court is ordered to send & copy of the entire caurt flle In thie
action to The Tribe,

All proceedings flled after the dale of thia order related to child support, med!cal suppen, cuatody or ptacement
shall be flied and heard In the triba! oourt for The Tribe,’

IT 18 FURTHER ORDERED:

IT IS HEREBY ORDERED:

Any further proceedinge in Brown County Circult Court regarding the lssues of child support, medzcal support,
custody and placement [n thie action are hereby stayed.

Upon the lapee of flve (6) yeare following the last court order entered in Brown County Clreuit Colnt In this
action, end there belng no further proceedings or motiona In said court during eald time regarding the lssues of

chlid support, medloal support, custody and placement, then any further procasdings regardlng theae lasUsy
ghall be dismissed.

Dated this __/ &__ day of May, 2010, BY THE COURT:

Q.

Honorable Michael G. Grzemr:fE ﬂ

L)
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' ( ' ':'-1 ( ' .
STATE OF WISCONSIN ‘ CIRCUIT COURT - BROWN COUNTY
' BRANCH & ,‘
N RE THE PATERNITY OF ' LIV ED
DAKOTAH ROBERT MONTEZ 3
. NOV 1
STATE OF WISCONEIN AND AFFIDAVIT OF MAILING NOV 14 201
AMANDA JEAN GERONDALE | - CLERKOF couny of |
CO-PETITIONERS ‘ OF WS AL
Casg No. 0B07PAD0DT 24 Wil
VS ‘ |
MATTHEW QONZALES MONTEZ , |
RESPONDENT _ VD CASE-NUMBER(S): 4562409
UNDER QATH | STATE;

| am an smplayee of the BROWN County Ghild Support Agency. On APRIL 18, 2
the following documents, eddresged to each of the following persons qt the addrgfesp

NOTICE OF TRANSFER

.| mallad & copy of

REQUEST FOR HEARING FORM A0
. 8.801.54 RELEVANT STATUTORY FACTCRS o R & &
: /
NAME | ADDRESS COUA?g% .

AMANDA J QERONDALE 915 CATHERINE ST
o GREEN BAY W) 54302

MATTHEW G MONTEZ _ 028 MAIN 8T APT 1
RACINE W! 53403

Db .

CHERYLG,
__MSubacrlbed and sworn to before me on
Les2D
Date
Notary Publlc, State of Wincongin v ;
i -~ (expires) 50/ 0

My aommigslon {ls permanant)




Nov/14/2014 4:15:28 PM ~ Oneida Business Committee 920-869-4040 | 50/61

» " BROWN COUK\ ¥
~ CHILD SUPPORT AGENCY -

- 305 E. Walnut Street . TEL, (414) 615-2588
4th Floor | FAX: (820) 448-4101
Green Bay, Wl : TDD: (800) 947-3520
Maillng Address: P.0. Box 23600, Green Bay, WI 54305-3600 ;
hitp:/www.co, brown.wl, us/chlld_support/

o

Aprll 19, 2010 RE %gf: W%ﬁ

MATTHEW G MONTEZ . ; J
026 MAIN ST APT 1 _ NOV 14 2014

RACINE, Wl 53403
. CLERK OF COURT OF APPEALS
. Brown Co Court Case: 0607PAC00124 OF WISEONSIN
IVD Came: 4562408 ‘

The Onelda Natlon recerttly recalved federal approval ta operate a tribal child support agency. Th§ Triba
has ehacted lawa authorlzing the establiahment and enforoement of paternity and chiid support,

You ar the other perent In your oase Ja a membar of the Dnelda Tribe, Therefors, your ahild sUppoIt case
may be transtarrad to the Onelda Nation Chiid Support Agenoy. 111t s tranaferred, the lasues of Jagal

ouslody, physloal placement and ohild support will be under the Jurledlotion of the Onelda Trlbe of \ndlans
of Wigoonsin, a ) :

N Coul : N& ) g to the Onglgs Nation Chlid
Suppart Agency, h nsfer, Enclosed Is @ copy of staluts outiining the
faotors the court will conaldar if you do object and request & hearing, ;

I¥ you want to dispute this transfer, you musf aomplete the enclosed Request for Hearing. Then, wWithin
ten (10) businees daye of the date of thla letter, you must send the completed Raquast for Hearing to the
Brown County Chiid 8upport Agency, P,0. Box 23600, Graen Bay, WI 54305-3600, If you return fhe
recjuest within the appropriate time perlod, a hearing wit ba scheduled iy Brown County Court, ard all
partisa will ba sent a notloe of the hearing date, time and [ooation, :

If you do not complete end return the Request for Hearing form on a timely basts, we will ask Brov}n
Gounty Court to sign an order transfariing your casé to the Onelda Natfon Chlid Support Agency, -

Thiz agency le an sgual opportunity employer and service provider. If you have a dlanblllty and
nand Informatlon In an alternative format, or If you need It translated to snother language, pleesp
contact ug st the phone number or addreas llsted at the top of thils Istter. !

Sinceraly,

D B Aots (i
Dlane L. Matscha )
Aftornay, Brown County Chiid Support

Enoloaures
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- (" BROWN COUK, (

CHILD SUPPORT AGENCY
. 308 E, Wainut Street - TEL; (414) 615-2568
4th Floor FAX: (820) 448-4101

‘Green Bay, Wi’ TDD: (800) 947-3520
‘Malllng Address: P.O. Box 23800, Green Bay, WI 54305-3800 :
hitp:/fwww,co,brown.wl,us/child_support/

Aprl 19, 2010 _ %Eﬁ:@@ﬂ%?@

AMANDA J GERONDALE . NOV 14‘20141

018 CATHERINE ST

GREEN BAY, Wi 54302 CLERK OF COURT OF APPEALS
OF WISCONSIN

Brown Co Court Case: OBOYPADDO']M
IVD Case: 4662400

The Onhelda Natlon racently racelved federal approval to operate a tribal child support egenay. The Triba
has enucted laws suthorlzing tha estabilshmant and enforcement of paternity and child support,

You or the other parent in your ceae le 8 member of the Onalda Trlbe. Therefors, your child suppbrt chse
may be traneferred to the Onelda Nation Child Suppaort Agency, If Itis transferred, the iseues of egal
o?wdy, phlysiual plzoament and child support wlll be unider the Jurlsdiction of the Onslda Tribe of Indlans
o] soongin, .

3 you ; : ¢ nien anefe
Support Aganpy. You have e ylghi to ablect fo this tranafer, Enclosbd Isa oopy ol' s!atuta outllning the
faotora the court wii conslder If you do object and request & hearlng.

If you wunt to dlapute this transfer, you must complete the'enclosed Request for Hearing. Then, wlthln
ten {10) business days of the data of this lefter, you musf send ths complated Requast for Hearing to the
Brawn Counly Child Suppart Agenay, P.O, Box 23800, Graert Bay, Wl 64306-3800, If you return the

request within the appropriate time petlod, a hearing wHi be seheduled In Brown County Gourt, and all
parties will be sent a notics of the hsarlng date, time and (coation,

if you do riot complete end return lha Request for Haarlng form on a timely basle, we will ask Brown
County Court to slgn an order transferring your oase to the Onelda Nation Child Support Agency. .

This agency i an squal npputtunlty employer and wervice provldnr. If you have a dluabllity and
nead Information In an alitsrnativa tarmat, or If you nead |t tranelated to another [anguags, pllnan
gontact us at the phona number or addrass listed at the top of thie lottar.

~ Shnoeraly,

‘Diane L, Mateohe
* Aftorney, Brown Gounty Chlld Support

Enclosures

Cgu oty
reen
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. ( ~ (
' PRINT In INK }
STATE OF WISCONSIN, CIRCUIT GOURT, BROWN __COUNTYY | For Offitial Use
GIRCUIT COURT BRANCH 3
In RE: . | [ Amended
Petlioner; ' Request for Hearlng on
* — . . Case Transfor to o _
e, The Onelds Tribo | GLERK %Fr VOURT OF AppEsy
Respandent; , Case No. J7PAL24 O SEONSHY
TO THE CIRCUIT COURT JUDGE OF BROWN COUNTY:
| request a hearing to contest the transfer of my casa regarding the Issuss of isgel custody, phy&[cal
placement and ohlld support to tha_(Nama of The) ONBIDA Tribe of Indlans.
p
Blgnature
Name Prinled of Typed
g Dixle
. FOR AGENCY USE ONLY . -

The abova requaat'ad haaring |s echeduted for:

Dala;

Time;
Room: 230 T

- . Pres!ding Officlal: W
Addreas; '
100 8 JRFERRSON STREET ‘

OREENBAY. Wi s4aQf . =

GF-210, 02/10 Requast{or Heriing on Case Transfer i3 Trbal Qourl ' §301,34, W:llwnuln @lslules

This form shall not be modifled, it may be supplemented with addiiional material,

e
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JOV;M 2014

CLERK OF ¢
§801.54 Discretionary tranafer of civll aatlons to triba) court, 0F {M%%N% A APPEAL S

(1) SCOPE. Ina alvil antEnn whera a olroult oourt and a court or Judiclal system of a faderally re¢ognlzad
American Indlan trtbe or band in Wisoonsin (“tribal oourt”} have cancurrent Jurladiction, this rule aythorizes
the clrcult court, In Its dlscratlan, to tranafer the action to the tribal court under sub. (2m) or when fransfer
ls warranted under the factors aet forth In aub, (). Thia rule does not apply to any action $n whigh
oontmlilng law grante exoluslva Jurisdiction to elther the clreult court or the tribal court.

{2) DISCRETIONARY TRANSFER. \When a clvll aoflon Is brought in the elrpult aourt of any oounty of this
atate, and when, under the faws of the United Btates, a tribal court has ooncurrent jurledictian of ths
mattar n cantroversy, the circult court may, on Its own motlon ar the motion of any party and aftdr notioe
and hearing on the record on the issue of the transfer, cause such actian to be tranaferred to the tribal
court. The olroult court must first metke & threshold determinaton that conourient jursdiction pxists, If
coneurrent Jurlediction [a found to exlat, unless all parfies stipulate to the tranefar, In the exarclae of its
disoration the clroult gourt shall canslder all rslevant factors, Including but not Emited lo: :

(a) Whather lesuea In the action require nterpretation of the tribe's laws, Including tha tribe'e constitut!on, '
sinfules, bylaws, aldinances, rasciutions, or case Jaw, ‘

(b) Whether the action Involves traditional or cultural matters of the tribe.

(c) Whether the action le one in which the tribe 18 a party, or whether tribal saversignty, Jur!sdlcﬂor;. or
tarritory e &n lesue In the action. ‘

{d) Tha trbal mambershlp stalus of the parties,
(e) Whers the clalm arisss,

{f) Whether the parties have by contract chogan a forum or the
law to be appiled In the event of a dispute,

(9) The timing of any motion to transfer, taking [nto account the parties’ and cours expsndltum of fime
and resourcas, ahd gompllance with any applicable provislons of tha olrcult court's schaduling nrders‘

{h) The court In which the aotien oan be decided most expaditiously,

() The Institutional end adminlstrative Interests of each court,

() The relativa burdens on the parles, Inoluding cost, acosss to and admissibilty of avidenca and
matters of procesa, practice, and procadurs, inoluding where the aation will be heard and danlded moat
promptly.

(k) Any other factors having substantlal bearing upon the selection of a convanlent, reaaonabla sind fair
piace of trlal,
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AC Resalution 08-08-13-A
Adoption of the Femlly Court Law

WHEREAD, the Onelde Tribe of Indlans of Wieconaln Is & federally recognlzed Indlan government and a treety {fibe racognized by
the laws of the Unlted Stetes of America, and

WHEREAS, the Onelda General Tdbal Councl 13 tha governing body of the Onslda Tribe of Indlans of Wisconsih, and

WHERERAS, the Onelda Business Committes has been delagated ihe authorlly of Articls iV, Section 1, of ths Gnjlda Tribal
Constltution by the Onelda Ganeral Tribal Councll, and .

WHEREAS, Cneida Bushess Commliiiee Resolution 5-02-80 setsbilshed the Adminletretive Frocadures Act Onslda Tribal

Judiclal Syatsm and the authority to eatablish regulellons to enhance the Onelda Judiclal declslon making arocesy,
and .

WHEREAS, or August 10, 1881, the Onelda General Tribal Councl! adopted Resglution 8-16-81-A and an addsndum 1o the
Resolution, which reauthorized the adoption of the Administrativa Procadurea Act ahd the crsation of the Onelda
Appaaly Commisalon, aigo known as the Onelda Tribal Judiclal Syetem, and :

WHEREAS, the Onelds Tiibal Judiclal System has, through Tribal jaw, been glven addltfanal autherily lo hear and adjudicate
addiilonal civil end regufatory matters, and ;

WHEREAS, the General Trbal Councll adopted the Legluletive Procedures Act, repealing fhoae related porflony of the
Adminlatrafive Procedures Act, on January 7, 2013 for Implementetion oh March 7, 2013, and

WHEREAS, the General Tribe) Councll adoptad the Judiciary, repeeling thoae related porflons of the Adminlstrative Procedures
_ Act and the Addendum to GTC-8-18-81-A creating the Onelda Tribal Judiclal Syatarm on January 7, 2013 for
Implemeniatlon ors Nevember 1, 2014, wnd 3

WHEREAS, on Jenuary 7, 2013, the Orelde General Tribal Councll acceptad the Cnelda Buslnese Commities muotlon to direct the
Leglalalive Oparating Commiitas 1o create @ Family Cormmisslon whereln the Judiclal Officar shall have a Jurie ductor
degree from an accredlted law achool and & minimum of five (6) years of experienca In family law to mssume
Jurlsdiction of all Famlly Law matters, and ‘

WHEREAS, the Familly Court shall ba a branch of (he Judlclary when the Judiclary goaw Info effect on Novembaﬁ 1, 2014, and

WHEREAR, A public maeting was held for the proposed Famlly Courl on April 4, 2013 In accordance wl{h tha Legislailve
Procedures Act, and

NOW THEREFORE BE IT RESOLVED, that the attached Family Court law Is hereby adopled and shell be sﬁeof!va Saptamber 1,
2013. .

BE IT FURTHER RESOLVED, that the Onelda Buginsss Committes heraby Impiemants tha followtng Tranaillon Plan:
(1) Appolntment. The appainiment of the Judge shall teke place as 18 reasonably posslbia, Tha appointment of
the .Judge shall tall undar the appointment precaas, but safd Judge ahali be bound by an smploymant contract
ihat shall ablde by the Attorney Conlract polizy. :
(2) Sweanng In. Tha Judpe ehall be aworn Into office at the firsl Onslda Businaes Cammittae meeting afiar the
appolntment ¢ made and the contraol |a exscuted by all required parties, .
(3) Court Openlng. The Famlly Court shall accept casea that are filed with the Onelda Tribal Judicial System
baginning on Ssptembar 1, 2013 :
(a} Baginning Geplembar 1, 2013, the Onelde Tribai Judiclal System shell no longer accapt new fiings on
any matters under Chaplers 72, 77, 78, '
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(b} The Qnelda Tribal Judloial 8yatam ahetl, na leter than July 1, 2013, notify all perties lo any onse on lis
docket that the Onelda Tribel Judfcial Systern will no langsr be handling thelr cass &w of Goptambat 1, 2013,
and that all cases shall be traneferrad ta lhe new Family Court effaclive that dey. This shall alai Include
holics that any parly may raquest a De Novo raview of thalr last ordar In accordance with 151.8-5, |
(c} The Judps shail baglh hearing cases no later than Octoher 1, 2013, :
(4) Location. The Famlly Court shall ulillze and share the current epece of the Onelda Trikel Judicisl Bystem.
The two Judiclal bodlas shall coordinate a court oalandar. ;
(8) Reprmand, Suspension or Removel. Untl the Famlly Courl becomes & branch of the Judielary on
Novambar 1, 2014, the Famlly Court shall adopt ssction 150,12 of the Judiclary Law and follow Hs reqgiramanie
for R?primand, Suspenalon or Removal In the event a complalnt of an sthical vislation |e Mad prior to Novamber
1, 2014,
(8) Onsica Tribe/ Judicial Systsm Personnel, (n compliancs with Qnslda General Tribel Caunoll Reso|ution 0%~
07-13-B, the Onelds Tribal Judicial System personnel who handie the aforementloned famlly law matiers, that
are not Judloial Officers, shalt cary over Into the Femily Court and shall simultanecusly wark for both entiljes
, during the Transition Perlod ahd then for the Famlly Court afler the Tranallloh Parled hat copgluded.
{7) Appointment of Percematker, The appolntment of & Peacemaker in family court malisrs shall be gppointad
pureuant fo the current proceas of the Onsida Appeals Commission utllizing a pagcemakar appoinfted from
another tbe, or the new Judge shall crests temporary rules for the sppointment of a peacemalter: untll the
Family Court becemes a branch of the Judiciary an November 1, 2014. ;
(8) Appeals. Until the Family Gourt becomes a branch of the Judlgiary on November 1, 2014, appials of e
Famly Court daclalon shall follow the current process for appesls but shel! be haard by pro tem ludges. |

BE IT FURTHER RESOLVED, that Resolution #GTC-01-07-13-B aat forth timallies for tha sdupflan of the followirg rules which are
belng adjusted to anrlier deadlines as set out below; :
(1) By July 1, 2013, edoption of Judiclal Canona of Ethica by tha Onslde Business Committes.
(Zl)l B'y Septamber 1, 2013, sdoptlon by the Onelda Businese Committee or the General Tribal Councll of the
following: - :
{a) Rules of Civll Procadure;
{b) Evidenue Code; and :
(0) Adminletmtlve procedures for the Famlly Court. ARer the Inllial adoption of thess adminlstrativa
pracedures, the Judiclary shall be ranponaibla for mainteining and amending them, ;

BE IT FURTHER RESOLVED, that baginning with the Flscal Year 2014 budget, the expenses assacigied with the implementation and
malntenance of the Famlly Court shall ba Inciuded In the Judictary's annual budgat. -

BE IT FINALLY RESQLVED, that tha Onelda Business Commlitea |s auihorized to maka such modificetions and addltions to the above
Trensition Plen as [t desms naceseary (o implement lhe Famlly Court In accordance with the proposed timeline,

CERTIFICATION

h the underalgnad, as Seuretairy of the Onelda Busineas Commiltea; hereby centify that the Onaida Busiress Committas is compoesd
of 8 mambers of whom 5 membera constitute & quorum;: & mambsars wers prasent at a mesting duly oafled, roticed and hald on [he 8™
day of May, 2013, that the forgoing resclution was duly adapted at such meating by & vots of § mambars for: 0 meirbgrs againet; and O
mermbars nol voling; arid that sald resclution has not bean rescinded or amended In any way.

Now

Patricla Hoef, Tribal Secfstary
COnelds Pusinesa Commlites
*According to the By-Lawas, Article |, Section 1, the Chair votes “only In tha cass of a fia.”
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Chapter 151
FAMILY COURT

15%.1, Porpase end Palley 1516, Appanl of o Pamily Court Decision
131.2, Adoptian, Amendment, Repsal {587, Judgo :
1513, Deflnltons 191.B, Powsrq of the Court and Dutles af the Judge ené Procadun
151.4, Garoral Provisiony 151.9, Ruics of Ploading, Procilos and Procedure
151.5. lurladiciion 151,10, Reprimand, Suspemion, and Teeminarlon of Judge -

15111, Rotirompnt :

151.1. Purpose and Policy

151.1-1, The purpose of this iaw is to establish a Fa.rmly Court, and to provide for the
administration of law, justice, judicial procedures and practices by the Oneida Tribe ps a
sovereign nation by exercising the inherent power to make, execute, apply and enforce its
own law, and to apply its own customs and traditions in matters affecting the Onc1da
people as it pertaing (o the family and/or to our children,

150.1-2. Tt is the policy of the Tribe to provide a knowledgeable, fair, and unpartlal
forum for the resolution of all family law matters thet come before it pursuant to a grant
of authorization by law.

151.2, Adoption, Amendment, Repeal ‘
151,2-1, This law is adopted by BC resolution BC-05-08-13-A as ditected by the Onclda
General Tribal Council at its annual meeting on January 7, 2013.

151.2-2. This law may be amended by the Oneida Business Committee or the Oncxda
General Tribal Council in accordance with Tribal law.

151.2-3. Should a provision of this law or the application thereof to any person or
circumgtences be held as invalid, such invelidity shall not affect other provisions of: thxs
law which are considered to have legal force without the invelid portions,

151.2-4. In the event of e conflict between a provision of this law and & pmwsmn of
another law, the provisions of this law shall control, except as provided in 151,4-4(c)..
151,2-5. This law is adopted under authority of the Constitution of the Oneida ’I‘nbr: of
Indiang of Wisconsin,

151.3 Defnitlons '
151.3-1. The definitions below shall govern the words and phrases used within this 1
All words not defined herein shall be used in their ordinary and everyday senge;
(a) “Background investigation” shall meau the process utilized by the. Trlbe 8
Background Investigations Department.
(b) “Constitution” shall mean the Constitution and By-laws of the Oneida Tl’lbe
of Indians of Wisconsin as amended.
(¢} "Conrt” shail mean the Family Court, -
(d) “Indian” shall mean any person who is an enrolled member of any fedcmlly
recognized Indian Tribe.
() ‘Judge” shell mean the person(s) appomtcd by the Oneida Busmess
Committee to bear and decide lega] matters in the Family Cout.
() “Judiciary” shall mean the judicial system that was established by the Onmda
General Tribal Council resolution GTC #1-07-13-B to administer the ;udicml
authorities and responsibilities of the Tribe.
(g) “Peacemaker” shall mean an individual appointed by a Family Court Judgc
who works with perties in a court matier to attempt to resolve a dispute in 2

151-1
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peaceful manner and in accordance with the customs of the Tribe. :

(h) “Pro Tem Judge” shall mean a decigion maker that is not cunently a Famﬂy
Court Judge thet is appointed on a temporary (pro tempore) case-by-case basis to
hear and decide marters in the Family Court, and meet the minimum educatlon
and experience requirements in section 151.7-1.

(1) "Reservation” shall mean ell lend within the exterior boundaries of the
Reservation of the Oneida Tribe of Indians of Wisconsin, a3 created pursuart to
the 1838 Treaty with the Oneida, 7 Stat. 566, end apy lands added the:c:o
pursuant to federal law.

() “Tribe” shall mean the Oneida Tribe of Indians of Wisconsin,

(k) “Tribal law” shall mean & code, nct, statute, mle, regulation, pohcy or

ordinance enacted by the Oneida General Tribal Council or the Ogeida Busmess
Committee,

151.4. General Provislons

151.4-1. Establishment. There is hereby established a Family Court, which shall

administer the judiciel authorities and responsibilities of the Tribe over all matters

pertaining to the family, children and elders, except for probate matters. The Fan:uly

Court sball support a separation of Tribal governmental powers.

151.4-2, Seal of the Court. The Court shall adopt a seal to be nsed to authenncata its

respective judgments and other documents.

151.4-3. Court Generally Closed 1o the Public. The proceedings of the Court shalI be

closed 1o the public, except that divorce, child support and post-divorce matters mayl be

attended by members of the general public. However, in any case where the presiding

Jndge determines that there are safety or confidentielity concerns, the Judge may exclide

from the proceedings all individuals not necessarily present as parties or witnesses.

151.4-4. Civil Contempr, ‘
{(a) Any person who willfully distupts, obstructs, or otherwise interferes wzth the
conduct of any proceeding by the Court, or who obstructs or interferes with the
administration of justice by the Coust, or who disobeys or resists or interferes with
any lawful summons, subpoena, process, order, rule, decree or command of nhe
Court shall be subject to pumshmcnt for contempt of court.
(b) Any person found in contempt of court may be fined in an amount not to
exceed one thousand dollars ($1,000) per act of contempt, and not to exceed five
thousand dollars ($5,000) per instance of continuing contempt, In mstances of
continuing contempt, each day shall constitute e separate act of contempt.
(¢) Where the specific laws that fall under this Court’s jurisdiction provide for
mere specific contempt remedies, those laws shall supersede this section.

151.4-5. Courr Personnel. Court personne! shall serve and shall be governed in

sccordance with the Tribe's employment laws; this includes, but is not limited to, the

Clerk of the Court.

151.5. Jurisdletion ‘

151.5-1. General. This section generally outlines the jurisdiction of the Family Court,
To the extent that another mote specific provision of law is provided for in any Oneida
law that applies to family matters, the more specific provision shall govern with respect

151-2




