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On Januar y 7,  2002,  Assembl y Speaker  Scot t  R.  Jensen and 

Senat e Mi nor i t y Leader  Mar y E.  Panzer ,  r epr esent i ng Assembl y and 

Senat e Republ i cans,  pet i t i oned t hi s cour t  f or  l eave t o commence 

an or i gi nal  act i on t o decl ar e t he exi st i ng l egi s l at i ve di st r i ct s  

const i t ut i onal l y i nval i d due t o popul at i on shi f t s document ed by 

t he 2000 census.   They f ur t her  asked t hi s cour t  t o enj oi n t he 

Wi sconsi n El ect i ons Boar d f r om conduct i ng t he 2002 el ect i ons 

usi ng t he exi st i ng di st r i ct s.   Fi nal l y,  c l ai mi ng a l egi s l at i ve 

i mpasse,  t hey asked t hi s cour t  t o r emap t he st at e' s Senat e and 

Assembl y di st r i ct s i n t i me f or  t he r api dl y appr oachi ng 2002 

el ect i on cycl e.   The El ect i ons Boar d,  by a 4- 3 mar gi n,  suppor t ed 

t he pet i t i on.    

On Febr uar y 12,  2002,  t hi s cour t  i ssued i t s per  cur i am 

opi ni on denyi ng t he pet i t i on wi t hout  pr ej udi ce.   Jensen v.  

Wi sconsi n El ect i ons Boar d,  2002 WI  13,  249 Wi s.  2d 706,  639 

N. W. 2d 537.   I n i t s opi ni on,  t hi s cour t  emphasi zed t hat  t he 

Wi sconsi n Const i t ut i on set s f or t h st andar ds f or  r edi st r i ct i ng 

and commi t s t o t he st at e l egi s l at ur e t he aut hor i t y and 
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r esponsi bi l i t y  of  dr awi ng st at e Senat e and Assembl y di st r i ct  

boundar i es:   " At  i t s f i r st  sessi on af t er  each enumer at i on made 

by t he aut hor i t y of  t he Uni t ed St at es,  t he l egi s l at ur e shal l  

appor t i on and di st r i ct  anew t he member s of  t he senat e and 

assembl y,  accor di ng t o t he number  of  i nhabi t ant s . "   Wi s.  Const .  

ar t .  I V,  § 3;  see i d.  at  ¶6.   Thi s cour t  st at ed:  

The f r amer s i n t hei r  wi sdom ent r ust ed t hi s decenni al  
exer ci se t o t he l egi s l at i ve br anch because t he gi ve-
and- t ake of  t he l egi s l at i ve pr ocess,  i nvol v i ng as i t  
does r epr esent at i ves el ect ed by t he peopl e t o make 
pr eci sel y t hese sor t s of  pol i t i cal  and pol i cy 
deci s i ons,  i s pr ef er abl e t o any ot her .  

I d.  at  ¶10.  

At  t he t i me t he Jensen pet i t i on was pendi ng,  i t  was wel l  

i nt o t he f i r st  l egi s l at i ve sess i on f ol l owi ng t he 2000 census 

enumer at i on and not  f ar  ( j ust  t hr ee and a hal f  mont hs)  f r om t he 

of f i c i al  commencement  of  t he next  el ect i on season ( nomi nat i on 

paper  c i r cul at i on begi ns June 1) .   Wi s.  St at .  § 10. 72( 2)  ( 1999-

2000) .   I d.  at  ¶12.   A gr oup of  Wi sconsi n c i t i zens had commenced 

a congr essi onal  r eappor t i onment  l awsui t  i n f eder al  cour t  over  a 

year  bef or e,  pendi ng i n t he Uni t ed St at es Di st r i ct  Cour t  f or  t he 

East er n Di st r i ct  of  Wi sconsi n,  whi ch had been amended t o i ncl ude 

t he i ssue of  st at e l egi s l at i ve r edi st r i ct i ng.   See Ar r i ngt on v.  

El ect i ons Boar d,  No.  01- C- 121 ( E. D.  Wi s.  f i l ed 2001) .   A t hr ee-

j udge panel ,  est abl i shed pur suant  t o 28 U. S. C.  § 2284 ( 2000) ,  

had assumed j ur i sdi ct i on over  t he f eder al  case.   I d.  at  ¶14.  

The t i mi ng of  t he Jensen pet i t i on di d not  per mi t  t he cour t  

t o exer ci se i t s or i gi nal  j ur i sdi ct i on i n a way t o do subst ant i al  

j ust i ce.   Thi s cour t  expl ai ned:  
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We have no est abl i shed pr ot ocol  f or  t he 
adj udi cat i on of  r edi st r i ct i ng l i t i gat i on i n accor dance 
wi t h cont empor ar y l egal  st andar ds.  A pr ocedur e woul d 
have t o be devi sed and i mpl ement ed,  encompassi ng,  at  a 
mi ni mum,  deadl i nes f or  t he devel opment  and submi ssi on 
of  pr oposed pl ans,  some f or m of  f act f i ndi ng ( i f  not  a 
f ul l - scal e t r i al ) ,  l egal  br i ef i ng,  publ i c hear i ng,  and 
deci s i on.  We ar e obvi ousl y not  a t r i al  cour t ;  our  
cur r ent  or i gi nal  j ur i sdi ct i on pr ocedur es woul d have t o 
be subst ant i al l y  modi f i ed i n or der  t o accommodat e t he 
r equi r ement s of  t hi s case.  See Wi s.  S. Ct .  I OP § I I . B. 3 
( May 24,  1984) .  

Al l  t hi s t akes t i me,  and t her e i s pr eci ous l i t t l e 
of  t hat  l ef t  —— cer t ai nl y not  enough f or  back- t o- back 
st at e and f eder al  pl enar y pr oceedi ngs on a mat t er  as 
compl ex and consequent i al  as t hi s.  

I d.  at  ¶21.  

Whi l e t hi s cour t  deni ed t he pet i t i on f or  l eave t o commence 

an or i gi nal  act i on,  i t  s t at ed t hat  i t  woul d i ni t i at e pr oceedi ngs 

r egar di ng pr ocedur es f or  or i gi nal  j ur i sdi ct i on i n f ut ur e 

r edi st r i ct i ng cases.   Accor di ngl y,  as a consequence of  t he 

Jensen pet i t i on and deci s i on,  on November  25,  2003,  t hi s cour t  

appoi nt ed a commi t t ee t o r evi ew l egi s l at i ve r edi st r i ct i ng,  al ong 

wi t h r ul es and pr ocedur es of  ot her  j ur i sdi ct i ons,  and t o pr opose 

pr ocedur al  r ul es.    

On Sept ember  21,  2007,  t he commi t t ee submi t t ed i t s r epor t  

and pr oposal ,  whi ch t he cour t  has post ed t o i t s websi t e at :   

ht t p: / / wi cour t s. gov/ news/ ar chi ves/ 2007/ docs/ r edi st r i ct i ngr epor t .

pdf .   On Sept ember  24,  2007,  t he cour t  i nvi t ed publ i c comment  on 

t he r epor t  and st at ed t hat  i t  woul d deci de how t o f ur t her  

pr oceed af t er  r ecei pt  of  comment s.   The cour t  has r ecei ved 

comment s and i s st i l l  open t o r ecei v i ng comment s.   The cour t  has 

http://wicourts.gov/news/archives/2007/docs/redistrictingreport.pdf
http://wicourts.gov/news/archives/2007/docs/redistrictingreport.pdf
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deci ded t o di scuss t he mat t er  at  an open admi ni st r at i ve 

conf er ence t o deci de any f ut ur e st eps.    

I T I S ORDERED t hat  on Tuesday,  Apr i l  8,  2008,  at  9: 30 a. m. ,  

at  i t s  open admi ni st r at i ve conf er ence i n t he Supr eme Cour t  Room 

i n t he St at e Capi t ol ,  Madi son,  Wi sconsi n,  t he cour t  shal l  

di scuss t he commi t t ee’ s r epor t  and comment s r ecei ved.  

I T I S FURTHER ORDERED t hat  any i nt er est ed per sons may f i l e 

wi t h t he cour t  a wr i t t en submi ssi on f or  t he cour t ' s  r evi ew at  

t hi s conf er ence,  pr ef er abl y no l at er  t han Mar ch 14,  2008.   The 

cour t  r et ai ns t he ent i r e f i l e on t hi s mat t er  and i nt er est ed 

per sons ar e encour aged not  t o f i l e dupl i cat i ve submi ssi ons.   As 

t hi s mat t er  i s  not  pr esent l y  schedul ed f or  publ i c hear i ng,  

gener al  publ i c t est i mony wi l l  not  be ent er t ai ned at  t he open 

conf er ence at  t hi s t i me.   The cour t  may,  i n i t s di scr et i on,  

di r ect  quest i ons t o i ndi v i dual s pr esent  at  t he conf er ence t o ai d 

t he cour t ' s  consi der at i on of  t hese mat t er s.  

I T I S FURTHER ORDERED t hat  not i ce of  t he hear i ng be gi ven 

by a s i ngl e publ i cat i on of  a copy of  t hi s or der  i n t he of f i c i al  

st at e newspaper  and i n an of f i c i al  publ i cat i on of  t he St at e Bar  

of  Wi sconsi n not  mor e t han 60 days nor  l ess t han 30 days bef or e 

t he dat e of  t he hear i ng.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 4t h day of  Januar y,  2008.    

 
BY THE COURT:  
 
 
 

  Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  
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