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Dear Chief Justice and Justices:

The Board of Bar Examiners writes to further clarify its response to Rule Petition 22-01 (In the
matter of Diversity, Equity, Inclusion, and Access Training for Continuing Legal Education
Credits). During its September and October meetings, the Board reviewed its August 5, 2022,
response to the Court in which alternative language was proposed to address continuing legal
education credit for subjects including diversity, equity, inclusion, access, or recognition of bias
(DEIA).

As the BBE previously explained, the State Bar’s proposed rule would permit continuing legal
education credit for subjects including diversity, equity, inclusion, access, or recognition of bias
(DEIA). However, that proposal places no limit on the number of credits that attorneys could
take in this category. Except for the three (3) required credits of ethics and professional
responsibility (EPR), attorneys could fulfill all of their continuing education credits solely in this
one category. Under the existing CLE provisions, there are two specialty categories. Those
include law practice management (LPM), and lawyer awareness and understanding (LAU).
Attorneys may earn up to six credits in either one of those subject areas, for a maximum of
twelve credit hours. The State Bar’s proposal imposes no such credit limitation on its proposed
category.

Because the number of credits in the proposed rule is unlimited, attorneys would not be required
to complete any coursework in substantive areas of the law. Also of continuing concern is the
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overly broad language of the proposal, which fails to indicate whether the coursework within this
category would necessarily have to focus on the practice of law or the legal system.

The Board’s updated alternative proposal provides internal consistency by not only limiting the
number of DEIA credit hours to six (making it consistent with the two other existing specialty
categories i.e., LPM and LAU), but by also specifically and unequivocally tying it to the legal
system.

The Board therefore recommends the following alternative:
A lawyer may attend a maximum of six (6) hours of the hours required under sub. (1) on subjects

within the legal system related to diversity, equity, inclusion, access, or recognition of bias.
(emphasis added)

This option still provides attorneys with the opportunity to take courses in these subject areas, while
preserving and maintaining consistency within the broader context of continuing legal education. Any
such revisions would necessitate CCAP programming changes to the on-line CLE reporting system. A
fully marked copy of the proposed changes is enclosed for the Court’s review. Thank you.

Very truly yours,

/sl

Jacquelynn B. Rothstein
Executive Director & General Counsel

Enclosure

cc: Timothy Barber
Margaret Hickey
Cheryl Daniels
Lisa Roys
Larry Martin



SCR 31.02 Attendance requirement.

(1) A lawyer shall attend a minimum of 30 hours of approved CLE during each reporting
period. A lawyer who is a senior active member shall attend a minimum of 15 hours of approved
CLE during each reporting period.

(2) A lawyer shall attend a minimum of 3 of the hours required under sub. (1) on the
subject of legal ethics and professional responsibility in every reporting period.

(3) A lawyer may attend a maximum of six (6) hours of the hours required under sub. (1)
on subjects designed to enhance a lawyer’s awareness and understanding of substance
abuse/dependence disorders, mental illness, stress management, and work/life balance relating to
the practice of law.

(4) A lawyer may attend a maximum of six (6) hours of the hours required under sub. (1)
on the subject of law practice management, which may include topics such as client
communications, trust accounting, record keeping, applications of technology, and other subjects
essential to the practice of law. Courses or portions of courses dealing primarily with profit
enhancement or marketing of services will be denied credit.

(5) A lawyer may attend a maximum of six (6) hours of the hours required under sub. (1)
on subjects within the legal system related to diversity, equity, inclusion, access, or recognition
of bias.

(56) A lawyer may not claim credit for attending the same course more than one time
during a reporting cycle.




