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Dear Commissioner Rich:

Thank you for your recent letter concerning Rule Petition 11-08 which relates to the legal
competency requirements of graduates of law schools in other nations and the related fees. In it
there were several issucs raised by the court. A response to each of those issues follows below.

To begin, the court asked how the BBE will evaluate the character and fitness of applicants from
foreign law schools. The BBLE will evaluate the character and fitness of applicants from foreign
law scheols in the same manncr in which it evaluates the character and litness of “domestic”
applicants. Current practice requires that applicants to the Wisconsin bar complete an Applicant
Questionnaire and Atfidavit. Within the Applicant Questionnaire and Affidavit, applicants arc
asked for a variety of information including, {or instance, whether they have practiced in another
jurisdiction, whether they have been previously employed and if so, where such employment has
been, whether they have ever been arrested or convicted of a crime, etc. The responses to those
questions may lead the BBE’s character and fitness investigator to obtain additional information
from the applicant or from other sources, which may, in turn, result in further investigatory
cfforts on the part of the BBE with respect to a particular applicant. That same approach would
be applied to individuals who apply as graduates of law schools from other nations.
Furthermore, that approach is consistent with what other American jurisdictions are presently
doing to investigate foreign trained law graduates when they apply for admission.

Next, the court asked how many other states allow graduates of law schools from other nations to
take their state bar exam. Unfortunately, there is not a definitive answer to that question,
primarily because states do not have a uniform approach with respect to how they determine
which applicants with degrees from foreign law schools may take their state bar exam. Despite
those inconsistencies, there are approximately twenty-nine (29) jurisdictions within the United
States that permit foreign law graduates to take their bar exams (See enclosed CHART 4
compiled by the National Conference of Bar Examiners from 2011).
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Additionally, the court asked what would happen if the foreign law school from which the
applicant graduated was not accredited per the proposal under SCR 40.055 (1). Under the
existing proposal, if the foreign law school from which the applicant graduated was not
accredited pursuant to SCR 40.055 (1), the applicant would not be permitted to sit for the
Wisconsin bar examination.

Finally, the court asked how the term “common law™ is defined. That term is also used in New
York State’s rule, upon which much of the Wisconsin rule is moedeled. While not specifically
defined, the Board envisions a broad definition so that it could be utilized for a wide range of
potential applicants.

[ hope the foregoing information is uscful. Should you have any questions about this matter,
please feel free to contact me.

Very truly yours,
e T A

Jacquglyhn B. Rothstein
Director

Enclosure



CHART 4: Eligibility to Take the Bar Examination: Foreign Law School Graduates
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CHART 4

Eligibility to Take the Bar Examination: Foreign Law School Graduates (continued)
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- CHART 4: Eligibility to Take the Bar Examination: Foreign Law School Graduates

(Supplemental Rem___ark_s)

If graduates of foreign law scheols are eligible
to take the bar examination under your rules, do
other requirements apply?

Alaska A graduate of a foreign law school in which
the principles of English law arc taught may be ¢li-
_pible to take the bar exam ' he or she submits proof
that 1) the law schood from which hefshe graduated
meets the ABA's stundards for approval; and 2) he/
she has successiully completed b ovear at an ABA-
approved faw school, including successtul comple-
fion of 1 course in UUS. Comstitutional Taw and 1
course in US, Civil Pracedure. or i i member in
vood standing ol the bar ol T or nore states, territo
rics, or the Districn of Columbia and was adntied
to the bar of that state, tentory, or the Distriet of

Columbin after written examination.

California l'orcign law sehool gradoates must request
individual cvahition W detenmine legal education
cquivaleney  Gineduates from foreign low schools
nuy quabity o ke the Calfornia bar exam af
they obtaie an LM, degree or complete an ad-
ditional T year of Liw <tidy ar an ABA-approved
or Calilormia-aceredited law schoob which -
cludes o certain munber of credits i bar exanina-
ton subject matter. Foreipn-vducaied Lw students
who did not graduate are not ehgible to toke the
exam and are reguired fo cither graduate with @
LD degree at an ABA-approved or California-
aceredited law school or conmplete 4 years of law
study at a law school registered in Catifornia and
pass the Fast-Year Law Students” Exam. Foreign
lav school graduates s ho are adnntted to the active
praclice of law in good stunding in their countries
do not have w complete any additional Taw stady (o
qualify o ke the bar examn.

Colorado Must have practiced actively and substan-
tiadly Yor 5 of the previous 7 vears in jurisdiction
where admitled.

Connecticut An applicant who otherwise docs not
meet the educational requirements may be eligible
to sit Tor the exam il hefshe meets certiin condi-
tions, Conditions include admission betore the
highest court of origimal jurisdiction ina ULS. state,
the Distnict of Columbia, the Commonwealth ol
Pucrto Rico, ora US, Dhstrict Court tor 10 or more
years, pood standing in such Jurisdiclion, active
practice ol liny in that junsdiction for 5 of the last
7 years. and an inteation to actively practice faw
i Connecticut and 1o devote a majorty ot his’her
waork to such practice.

District of Columbia Applicant may be pernitted to
take bar examination upon successtul completion of

26 semester hours of study at an ABA-approved taw
school: semester hours must be in subjects covered
in the bar examination. All such 26 semester howrs
shall be carned in courses of study, each of whichs
substantially concentrated on asingle tesled subject.

Florida After M) years’ active practice in another ju-

risdiction (District of Columbia or other states in
the United States or in federal courts 1o the Unuted
States or its lerritories, possessions. or protector-
ates) inwhich applicant has been duly admiited. the

applicant may lile a representative compilation of

work product Lor evaluation by the Board.

Hawaii Applicant must be admitted (o practice and be

in pood standing before the bighestcourtin foreign

cowtry where English commuaon law s the basis of
Jurispriidence and where English is the language

of instruction and practice in the courts, and nust
Baove actively pructiced for 5 of the past & years
prior to filing the application for admission by
exantnation,

Hlinois Graduates of forcign Low schools who are e

censed and in good standing i country confer-
ring Law degree or i a US, jurisdiction. who have
actively and continuously practiced under sueh
license(s) for 3 of the 7 preceding yowrs, and the
quality ol whose legal and other education has been
determined acceeptabte by the Board may apply to
take bar exam.

lowa The Supreme Court has allowed foreign law

school graduates to present their academic records
o one of our ABA-accredited law schools Tor an
cvaluation. The law school prepares o proposcd
course of study, which would render the applicant
cducationally qualified to take the bar examination.
I the court approves the course of study and the
applicant successlully completes i the applicant
can sit for the har exam ¥ otherwise qualified. The
process s not contained i a courl rule.

Kentucky An attorsey who is a graduate of a foreign

law school can apply for an education evaluation to
detennine if applican™s legal educition is substan-
tially equivalent to the Kentucky law schoul educa-
tion. 1f the law schoob 15 approved, the applicant
may sit tor the bar exam il hedshe hus been actively
andd substantially enpaged in the practice ol law for
3 of'the kst 5 years.
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'CHART 4: Eligibility to Take the Bar Examination: Foreign Law School Graduates -

~ (Supplemental Remarks, continued)

Louisiana Foreign attorneys can apply (o take the bar
exam but must first have an educational equiva-
lency evaluation conducted.

Maine Must satisty requirements of Repulation for Pe-
termining Equivalency of Foreign Legal Liducation
and have practiced for 3 years in the jurisdiction
where Hicensed.

Marytand A graduate of 4 forcign law school must lirst
be admitted by exam in another ULS. jurisdiction to
qualify (o apply lor a waiver to take the Maryland
bar cxiunination,

Massachusetts A graduate from a loreign law schoul
{other than those Cinadian liwe schools that are
preguealified) may be pernutted to sit tor the bar
exam alter takimg tuether legal studies designated
by the Board at an ABA-approved law school o a
Massachusets-aceredited Taw school. Forctgn law

school graduates must obtin o determimation of

their educational equivalency from the Board prior
to making application,

New Hampshire Graduate must he Tegally tramed i
common Jaw, and o detemination of educational
cquivalency s required. Crranduzde most be aomem-
ber in good standing in home Jurisdiction. Ty addi-
ton. one ol the Tollowing requirenients must also be
met: addittonal educanon at an ARBA approved Law
school or admission i anether LS, qurisdiction.

New Mexico Applicint may Like exam 1F Twshe s li-
censed i anuther siate within the United States and
has practiced there 4 ot 6 years prior to application.

New York Applicant must complete peniod of law study
cyuivalent i duradion and substance to that speci-
ficd it New York rules m lasw scehool recognzed by

conpetent gecrediting agency ol the government ot

such foreign country. All applicants must have
theit transcopts evaluated by the Board ol faw
Lxantners to determine of further study is reguired
e b Torme of i 20-credit program al an approved
law school o the LS D imcludmg basic courses in

Amenicin L.

North Carolina the cligibitity of toreten trained appli-
cants is lmted to those who had an 1L M. contened
prior o Aagust 12005 the date of the pertiment

nighe clinge.

Chio I an appheant™s lewal edacaiion was not reeeived
i the Uhinted Staies, the cducation mwst be evalu-

ated and approved by the Supreme Couart as equiv-

alent to ABA-approved law school education. For
equivalency, an applicant must show successtul
completion of 30 credit hours at an ABA-approved
law school in addition to a toreign law degrec. The
registration application may net be processed until
the edueation is appreved by the Supreme Court,

Oregon Applicant must be admitted to practice in a
country where common law of Eogland is the ba-
sis of ils jurisprudence, and where requirements lor
admission to the bar are substantially equivalent to
those of Oregon, and applicant must he a gradiate
of a law school determned by an Oregon equiva-
leney panel to be equivatent o an ABA-approved
law school.

Pennsylvania Applicant must have completed Ty
study ina foreign taw selwool, Tave been aduitted
and 111 good standing at the bar of5i forcign jurnsdic-
tion, and have practiced i the Jurisdiction tor 5 ow
of the Iast 8 years. Applicant must also complete 30
credit hours taken i spectlied subjects at an ABA-

approved law school,

Rhode Island Additional education atan ARA-approved
law school may be required. Also, a toreive Tow
school must be approved by a dean of ane ABA-
approved lusy school certilying it foreign degree is

cquivalent to that of an ABA-approved Luw school,

Tennessee Applicanl must prove nndergraduate and
law school education wre equivaient of that reguired
by Tennuessee rules,

Texas A graduste of a foreign non-correspondence
law school aceredited by s junsdiction can take

the exam it hefshe holds o valid law Liecense rsued

by thad Jurisdiction provided: hefshe has 3 out off

st 7 years of law ol pricctice in the foreign nation
or elsewhere and either demonstrates that the Jaw
of the foreign nation or elsewheie is comparable
1o hat of Texas or holds an LML Tron an ABA-
approved faw schwool or hedshe has 3 out of L
5 years ol lawlul practice 1 the foreign nation o
cisewhere, demonstrates Uzt the oy of the Breign
nation 15 comparable to that of Texas, and holds an
LML trom an ABA-approved law scehool. Inall
events, the applicant must demonstrate that heeshe
holds the equivalentofa LD T ieensed by another

LS qunisdicton, reler to Chart 3
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CHART 4: Eligibility to Take the Bar Examination: Foreign Law Schoof Graduates

Utah A [oreipn bawyer with a law degeee [rom an Fn-
glish common-law jurisdiction may sit tor the bar
exam after practicing law for 2 years ina conumon-
law jurisdiction and completing 24 semester hours
at an ABA-approved law school.

Vermont Forcign law school graduates can be admitted
on motion if admitted in another jurisdiction. Oth-
erwise, 1 applicant has been admitted to practice
hetore highest court of a foretgn country which is a
common law jurisdiction. Board may allow credit
for such study as 1t deems proper, and applicant
must pursue the study of law in Vermont Tor at least
2 years immedialely preceding examimation under
the supervizion ot an attorney whe has practiced ai
least 3 vears in Vermont.

Washington A foreiun taw school applicant who has
been adinitted to practice by examination i any
jurisdretion where the common law of England s
the basis ol its jurisprudence amd who has actively
practiced Luw for ab least 3 of the 5 years immedi-
ately preceding the filing of the application or par-
naipates i the law clotk program may qualify
take the bar exam.

West Virginia Applicant nuy stl for exwnination 11 a
faw school graduate [Tons a fureign country where
the connnon law of England torms basis of juns-
pradence. 1 educational requirements lor admis-
st 10 said country are substantially the same as
i West Virgima and applicant is adnutted in good
standmg there, and f applicant successfudly coni-
pletes 30 credit hours of basic courses at air ABA-
approved law school,

Wisconsin Applicins with foreign credentials are re
viewed on o case-by-case basis and may qualify to
Gtk the har exam.

Puerto Rico Applicaut mst validate his or her stud-
ies and oblain a law degree from a baw school ap-
proved by the ABA and by the Supreme Court,

Virgin Islands Lhgibility is fimited to applicants who
come 1 under special admission provisions as set
forth in the rukes.

i graduates of foreign law schools are eligible for
admission without examination under your rules,
do other requirements also apply?

District of Columbia The apphicant has been & mem-
ber in goud standing. tor 5 years of o court of gen-
cral jurisdiction of any U.S. staw or termitory.

(Supplemental Remarks, continued)

Massachusetts The Board inits discretion may excuse
apphicants possessing degrees from law schools in
foreign countries. providing they have met the fol-
lowing requirements: a) obtained prior Board ap-
proval of their cducational sufficiency and work
history, b) provided verilication that they have been
admitted and are in good standing n another state,
district, or territory ol the Untted States and have
engaged in the practice of taw for 5 ont of the past
T years betore making application, ¢} passed the
MPRIL, and d) satisfied the Board as o their moral

character and fitness.

New Hampshire Foreign law pradutes are only ¢fi-
gible for admission without cxamination il they
meel other requirements {or reciprocal adniission
for lawyers licensed 1o other skates.

Ohio lan appheant’s legal cducation was not reecived
i the Uindted States, the cducation must be evilu-
aled and approved by the Supreme Court as equiv-
atent 10 ARBA-approved L school education. For
cquivalency, an appheant must show succeessiul
completion of 30 credithours at an ABA-approved
twe seliwool i addition o joreien faw degree. The
application for admission without exanunation may

not be processed until the education is approveed.

Vermeont It the Jiww school is approved by Comrt, cach

request 1 reviewed mdadually st by the Board.

Wisconsin Il chigible lor admission on proot” of priw.
tice clsewhere, having first been adnutted o o re-
ciprocal TLS, jurischiction,

Does your jurisdiction recognize with regularity
the sufficiency of a legal education received at
any particular foreign law school?

Massachusetts Cunadian Law Schools: University ol
Alberta; University of British Columbia; Univer-
sity of Calgary;, Dalhousie Limversity: University
of Manitoba: MeGill University: University o
New Brunswick: University of (Htawas (‘)uccn;s
University: University ol Toronto:, University of
Victoria, University ol Western Ontanio; Univer-
sity of Windsor: York University (Osgood Hall Law
School), University ot Saskatchewan,

New York Graduates of 3-vear programs al Oxlord,
Cambrdge, or University of Fondon (internal pro-

gram) may be admitted to the bar exam,
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CHART 4: Eligibility to Take the Bar Examination: Foreign Law School Graduates

(Supplemental Remarks, continued)

If a foreign law school graduate obtains an
LL.M. or other graduate law degree from an
ABA-approved law school, is the graduate then
eligible to take the bar examination?

California Applicant must have graduated and be eli-
gikle to take the admussion exam in his/her foreign
country and obtain an additional year of law study.in
certain courses at an ARBA-approved or California-
accredited law school in order to qualify 1o take the
California Bar Exam.

Kentucky Applicanl must still submit to education
evaluation bul additional degree has bearing on
Board decision.

Maine Applicant’s total education must be found o be
substantiatly eguivalent,

Massachusetts Not automatically, but depends oo
content feourse of study) as well as other facts.

New Hampshire Not automatically. Applicant must
meet other requirements tor loreign faw school
eraduates.

New York [n most cases, but there are other lactors,

Tennessee Applicant’™s total cducation must be lound
to be substantially equivalent and applicant must
complete 27 hours at an ABA-approved Law
school or one-third credits needed at a Tennessee-
approved law school,

CHART 4: Eligibility to Take the Bar Examination: Foreign Law School Graduates 19

Texas A graduate of a foreign non-correspondence
law school aceredited by its jurisdiction can take
the exam il he/she holds a valid taw licensc issued
by that jurisdiction provided: he/she has 5 oul of
last 7 years of lawful practice in the foreign na-
tion or elsewhere and either demonsirates thal the
law of the forcign nation is comparable to that of
Texas or holds an LL.M. from an ABA-approved
law school; or hefshe has 3 out of last 5 years of
lawful practice in the foreign nation or clsewhere,
demonstrates that the law of the foreign nation is
comparable to that of Texas, and holds an EL.M.
trom an ABA-approved law school. In all events,
the apphicant must demonstrate that hesshe holds
the equivalent ot a ). 03,

Virginia Applicant lor examination who has weeeived a
portion of legal education in a foreign tw school
and has received a degree lrom an ABA-approved
law school other than an LB, or LD must fur-
nish proof by certificate Irom the dean ol an ARA-
approved law school in Virginia that the torcign
legal education together with the approved law
school degree 1x equivalent to that required for an
LEB or LIy insuch dean’™s Taw schiool.

Palau A graduate ol a forcign taw school acoredited

that country 15 eligible with or without o graduate
law degree from an ABA-approved liw school,



