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40 Years of Justice

March 4, 2014

Ms. Diane M. Fremgen REGEIVED

Clerk of Supreme Court MAR 0 6 2014

110 E. Main Street, Suite 215
P.O. Box 1688 CLERK OF SUPREME COURT

Madison WI 53703-1688 OF WISCONSIN

Re: Petition 13-15

Dear Ms. Fremgen:

Enclosed for filing in support of Petition 13-15 is a letter sent to each Supreme Court
Justice, together with an editorial from the Wisconsin Law Journal.
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Fhank-you:

Yours truly,
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John F. Ebboit

Executive Director

Legal Action of Wisconsin, Inc.
Bar No. 1012871

On Behalf of Petitioners
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Enclosure

Green Bay Office Brown, Calumet, Door. Kewwaunee, Manitowoe and Outegamie Counties|tel 920-442-4645 | (oll-Iree Boc-236-1127] fax 020-432-5078

La Crosse Office Buffalo, Crawford. Grant. Jackson, Junean, La Crosse, Monroe, Richland, Trempealean and Vernon Counties|tel 6o8-785-2800 [ 10ll-lree 800-873-0927lax 6o8-782-0800
Madison Office Columbia, Dane, Bodge, Green, lowa, Jefferson, Lafayette. Rock and Sauk Connities|tel Go8-256-3304 | toll-Iree Boo-362-3004 | fax 6o8-256-0510

Migrant Project Statewide | tel 608-a56-3104 | 10]l-lvee Boo-302-3004 fux 6e8-250-0310 B
Milwaukee Office Mitwaukee and Waukesha Counties|tel 414-278-7729 [toll-free 888-278-0635fax 414-278-7126 =
Oshkosh Office Adams, Fond du Lae, Green Lake, Marguette, Ozaukee, Sheboygan, Washington, Waushara and IWinnebago Cowntées |1l gac-333-6521[toll-free 8oo-236-1128| fux g20-233-0307

Racine Office Kenosha, Racine and Walwordh Connties |tel 262-035-8830 | toll-lree Boo-242-5840 | lux 202-035-8838
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ADMINISTRATIVE OFFICE
230 West Wells Streer, Room 8oo, Milwaukee, Wisconsin 53203
www.legalaction.org | e 414-278-7777 | fax 4142787156

March 4, 2014

Hon. Shirley S. Abrahamson

Chief Justice :
Wisconsin Supreme Court REQEVED
Clerk’s Office :

110 East Main Street #215 MAR § 6 2014
P.O. Box 1688 .

OF WISCONSIN

Dear Chief Justice Abrahamson:

Enclosed for your review in determining the disposition of Petition 13-15 is an editorial in the
Wisconsin Law Journal dated February 28, 2014. | submit it not for its comments about Tom
Cannon and me, but for its conclusions that: “. . . in addition to having a public defender in the
criminal court, the indigent deserve a free lawyer when they have a civil action,” and “it’s not
enough to offer indigent people some form of legal advice, as well-meaning providers do. True
legal equality comes only from full representation, not a pop-up clinic on the way into the
courthouse.”

These conclusions on the part of the major legal journal in Wisconsin strongly reinforce the
basis for our filing of the second Civil Gideon petition: That the lesser measures discussed by

the Court in its administrative conferences on Petition 10-08 are not sufficient fo achieve equal
justice under law, particularly where even a pilot project to learn about the costs and benefits of
appointed counsel has been spurned.

initially, upon filing, we stated that we did not request a hearing on Petition 13-15. We are
hereby requesting that the Court hold a hearing on this petition.
|

Thank you for your consideration of the attached editorial and our request for a hearing.

Yours truly,

= A

John F. Ebbott

Executive Director

Legal Action of Wisconsin, inc.
Bar No. 1012871

On Behalf of Petitioners
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EDITORIAL: Wanted: Leaders who will not settle
By WISCONGIN LAW WRMAL STARE Feliyary 28, 2014 1107 am

The state’s civil courts are the realm of the rich, those who can afford as many
lawyers as they need. :

Under the traditional interpretation of the state constitution, the indigent
receive taxpayer-paid fegat representation only when they are accused of 2
crime.

Over careers that have sparined more than 40 years each, John Ebbott and
Tom Cannon, executive directors of Legal Action of Wisconsin Inc. and Legal
Aid Sodiety of Milwaukes Inc., respectively, have propalled the cause of true
equality under the law, which they correctly interpret to mean that in addition
to having a public defender in the cdminal court, the indigent deserve a free
lawyer when they have a civil action,

Both are set to refire this year. By their sheer shared longavity, the two men
inadvertently are leaving behind a massive void. As they continua the battle,
therr successors must display the Ebbott-Cannon shared unyielding veal.

Although every generation has its moral chalienges, Ebbott and Cannon went 1o law schoo! in what was the
overheated cauldron of social change of the 20th century: the '60s. The battles seemed endless and at imes
unwinnabte; the pratests over the Vietnam War, civil rights, equality for women. Such batties inspired both men to
pick up the banner of justice for all.

In September 2010, they and others filed a petition to establish a right to appointed counsel in civil cases in

WisconsirFhe-pushsupported-ty 1,320 Wistonsimstgratories; INCINNG Private CRIZERS, judges and Tawyers —
roiled the state's legal conmunity, sparking arguments on hoth sides,

Despite onslaughts from critics concerned by the potential cost, Ebbott and Cannon refused to budge on their vision
for a state Supreme Court rule requiring that trial judges appoint attorneys, at public expense, for indigent litigants
when necessary to protoct “rights to basic human needs, including sustenance, shelter, safety, health and child
custody,”

The fact that such basfc rights had to be requested, and are not automatically granted, represents & failure by those
who wrote the state constitution.

The fact that a well-supported, well-argued push for such basic tights failed to progress beyond talk of a potential
pilot prograni represents a failure by the state Supreme Court, the State Bar of Wisconsin, which dechined to provide
a requested $100,000 for the pilot program, and legislators who shrank from championing the cause,

Ebbott andt Cannon were not deterred, however. Three years to the day after starting their initial petition, they filed
a second, again requesting that “Wisconsin trial courts appoint counsel where appointment is essential to
fundamental fairness.”

That petition has yet to he granted a hearing.

Their peers respect Ebboft and Cannon for their unwavering commitment to that “fundamental fairness.” f's not
enough to offer indigent people some form of legal acdvice, as well-meaning providers do. True legal equality comes
only from full representation, not a pop-up clinic on the way into the courthouse,

"To me,” Cannon said, “to give somehody advice cnly is, in many cases, worse than useless. ... That person ... is
expected to ... go Into the courtroom and try their own eviction or their own divorce. And that's absurd.”

http://wislawjournal.com/2014/02/28/editorial-wanted-leaders-wh...  3/3/2014
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Mike Gonring, an attorney with Quarles & Brady LLP and a fellow advocate for civil legal services, recognized the
value of both men’s take-it-or-leave-it style.

“Every movement needs that sort of thing,” he said, “people who won't compromise.”

But the indigent of Wisconsin can afford neither an expensive new champion nor the time to groom a new Ebbott or
Cannon.

Ebbott steps down in Jurie, Cannon in September. Both say the fight for civil leqal services will outlast their terms in
office, and although that’s a neble wish, it will not happen unless someone — some two, in the best case — will
emerge to lead.

"People keep thinking the needs have changed,” Ebbott said. "But people still keep getting evicted, are still losing
their kids, they're still getting thelr cars repossessed.”
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