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The Cour t  ent er ed t he f ol l owi ng or der  on t hi s dat e:  

 
 
The par t i es have agr eed t hat  t hi s case may be di smi ssed,  

wi t h pr ej udi ce,  wi t hout  cost s,  and wi t hout  f ur t her  not i ce t o any 

par t y.  

I T I S ORDERED t hat  t he or i gi nal  act i on i s di smi ssed,  wi t h 

pr ej udi ce and wi t hout  cost s t o any par t y.   
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¶1 N.  PATRI CK CROOKS,  J.    (concurring).  Whi l e I  concur  

i n t he or der  di smi ssi ng t hi s mat t er ,  based on t he unopposed 

mot i on of  t he pet i t i oner s,  I  wr i t e i n or der  t o r espond t o t he 

l engt hy concur r ence of  Just i ce Davi d T.  Pr osser .  

¶2 Sever al  year s ago,  Gr ant  Count y Ci r cui t  Cour t  Judge 

Ri char d W.  Or t on,  a di st i ngui shed t r i al  j udge,  or der ed summar y 

j udgment  i n a case.   I n doi ng so,  he char act er i zed t he 

pl ai nt i f f s '  case as " hogwash,  pur e hogwash. "   That  phr ase apt l y  

f i t s  t hose por t i ons of  t he concur r ence of  Just i ce Pr osser  wher e 

he deni gr at es t he act i ons of  member s of  t hi s cour t .   The 

f ol l owi ng unf ai r  and i naccur at e phr ases ar e used i n hi s 

concur r ence:  t he cour t  " used ever y i magi nabl e pr et ext  t o avoi d 

maki ng a deci s i on"  ( ¶16) ;  t he " cour t  di d not  car e"  ( ¶17) ;  was 

" i ndi f f er ent "  t o t he f act s of  t he case ( ¶23) ;  was " over whel med 

by t he di f f i cul t y of  t he f act s and i ssues"  and " t hr ew up i t s 

hands"  ( ¶28) .  

¶3 The f act  i s  t hat  t hi s cour t  spent  many,  many hour s 

wor ki ng on t he pet i t i on aski ng t o commence an or i gi nal  act i on,  

as wel l  as on t he var i ous submi ssi ons of  t he pet i t i oner s,  t he 

r espondent s,  and t he ami cus.   The Oct ober  31,  2006 or der  of  t hi s  

cour t  accur at el y set s f or t h t he ext ensi ve ef f or t s t hat  wer e made 

t o t r y t o get  t hi s mat t er  i nt o an appr opr i at e post ur e,  so t hat  a 

deci s i on coul d be made as t o whet her  t o gr ant  t he pet i t i on,  and 

t hus,  t ake t hi s  case i nvoki ng our  or i gi nal  j ur i sdi ct i on.   We 

di d,  of  cour se,  ul t i mat el y t ake t he case once t her e wer e no 

f act ual  di sput es.   Thi s cour t  gr ant s pet i t i ons f or  or i gi nal  

j ur i sdi ct i on " ' wi t h t he gr eat est  r el uct ance .  .  .  especi al l y 
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wher e quest i ons of  f act  ar e i nvol ved .  .  .  . ' "   Pet i t i on of  

Hei l ,  230 Wi s.  428,  436,  284 N. W.  42 ( 1939)  ( c i t i ng St at e ex 

r el .  Har t ung v.  Ci t y of  Mi l waukee,  102 Wi s.  509,  78 N.  W.  756 

( 1899) ) .  

¶4 The Mar ch 12,  2007 or der  of  t hi s cour t  came i n 

r esponse t o t he changes br ought  about  by t he l egi s l at ur e and t he 

gover nor  i n el i mi nat i ng t he St at e El ect i ons Boar d and t he St at e 

Et hi cs Boar d,  and i n cr eat i ng a new Gover nment  Account abi l i t y  

Boar d.   That  new boar d has t he aut hor i t y t o r evi ew,  and,  by i t s 

act i on or  i nact i on,  t o af f i r m or  nul l i f y  deci s i ons by t he t wo 

boar ds t hat  wer e el i mi nat ed.   See 2007 Wi s.  Act  1,  § 209( 2) ( e) .   

The set t l ement  of  t hi s case came shor t l y af t er  we i ssued t hat  

or der ,  aski ng t he par t i es whet her  or al  ar gument  shoul d be 

schedul ed despi t e t he changes,  or  whet her  i t  was pr udent  t o wai t  

unt i l  t he new Gover nment  Account abi l i t y  Boar d had an oppor t uni t y  

t o act  or  decl i ne t o act .    

¶5 Much i s made i n t he concur r ence of  Just i ce Pr osser  

about  how t hi s cour t  was once a " gr eat  cour t , "  and how we no 

l onger  f i t  t hat  descr i pt i on.   Just i ce Pr osser ' s concur r ence,  

¶¶16,  37.   I n or der  t o be a " gr eat  cour t , "  I  bel i eve t hat  t he 

member s of  such a cour t  must  be per sons who car e deepl y about  

t r ut h,  j ust i ce,  and f ai r ness.   I  have gr eat  r espect  f or  my 

col l eagues on t he Wi sconsi n Supr eme Cour t ,  but  i t  i s  f or  ot her s,  

not  f or  us,  t o j udge whet her  we cont i nue t o be a " gr eat  cour t . "   

What  I  obser ved i n t he handl i ng of  t hi s case by my col l eagues 

convi nced me t hat  each of  t hem car ed deepl y about  t r ut h,  

j ust i ce,  and f ai r ness f or  t he par t i es.   To deni gr at e,  now,  t hei r  
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act i ons i s wr ong and I  must ,  t her ef or e,  r espond t o such unf ai r  

and i naccur at e char act er i zat i ons of  t he cour t  and i t s act i ons i n 

t hi s case.   Accor di ngl y,  I  r espect f ul l y concur .  
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¶6 DAVI D T.  PROSSER,  J.    (concurring).  The pet i t i oner s,  

Gr een f or  Wi sconsi n and Mar k Gr een,  move t hi s cour t  f or  an or der  

t o di smi ss t hei r  or i gi nal  act i on.   Thei r  mot i on i s based upon a 

St i pul at i on of  t he par t i es t o set t l e t he case.   The pet i t i oner s '  

mot i on was f i l ed by an assi st ant  at t or ney gener al  r epr esent i ng 

t he r espondent s,  whi ch under scor es t he set t l ement  agr eement .   I n 

v i ew of  t he set t l ement ,  I  r el uct ant l y concur  i n t he Or der  t o 

di smi ss t he act i on.   Nonet hel ess,  because t hi s case al ways 

war r ant ed t he cour t ' s  ur gent  at t ent i on,  I  bel i eve addi t i onal  

comment  i s necessar y.  

I  

¶7 Ther e have been many not abl e cases i n t he hi st or y of  

t hi s cour t .   By al l  account s,  one of  t he most  s i gni f i cant  was 

The At t or ney Gener al  ex r el .  Bashf or d v.  Bar st ow,  4 Wi s.  567 

( 1856) .   See Joseph A.  Ranney,  Tr ust i ng Not hi ng t o Pr ovi dence 

84- 88 ( 1999) ;  John Br adl ey Wi nsl ow,  The St or y of  a Gr eat  Cour t  

96- 107 ( 1912) .   The case i nvol ved a di sput ed el ect i on f or  

gover nor  i n whi ch t he cour t  i n essence r emoved a gover nor  f r om 

of f i ce.  

¶8 I n 1855 Gover nor  Wi l l i am A.  Bar st ow r an f or  r e-

el ect i on.   Al t hough hi s par t y  domi nat ed Wi sconsi n pol i t i cs,  

Bar st ow had appar ent l y ant agoni zed many vot er s,  and he r an wel l  

behi nd t he r est  of  t he t i cket .   The el ect i on was ver y c l ose and 

r emai ned unr esol ved f or  weeks.   On December  17,  1855,  t he l ast  

day al l owed by l aw,  t he st at e boar d of  canvasser s cer t i f i ed 

Bar st ow' s r eel ect i on by 157 vot es.   Wi nsl ow,  supr a,  at  97.  
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¶9 Bar st ow' s opponent ,  Col es Bashf or d,  c l ai med f r aud.   He 

asser t ed t hat  s l ow r et ur ns f r om Chi ppewa,  Waupaca,  and sever al  

ot her  nor t her n count i es cont ai ned f i ct i t i ous pr eci nct s and 

manuf act ur ed vot es.   Wi nsl ow,  supr a,  at  97,  101.   Bashf or d moved 

t o f i l e a wr i t  of  quo war r ant o i n t he supr eme cour t ,  chal l engi ng 

Bar st ow' s el ect i on and hi s r i ght  t o hol d t he of f i ce of  gover nor .   

Wi nsl ow,  supr a,  at  99.  

¶10 The newl y el ect ed at t or ney gener al  t ook cont r ol  of  t he 

quo war r ant o so t hat  a member  of  Bar st ow' s par t y coul d manage 

t he act i on.   Event ual l y,  however ,  he st epped asi de.   Wi nsl ow,  

supr a,  at  99,  101.  

¶11 Bar st ow vi gor ousl y opposed t he cour t ' s  j ur i sdi ct i on t o 

hear  t he case.   Wi nsl ow,  supr a,  at  102.   When t he cour t  deci ded 

ot her wi se,  Bar st ow r ef used t o f i l e a subst ant i ve answer ,  t her eby 

per mi t t i ng a def aul t  j udgment .   Bar st ow' s at t or neys wi t hdr ew 

af t er  del i ver i ng a communi cat i on f r om Bar st ow t hr eat eni ng t o 

r esi st  any r emoval  or der  f r om t he cour t  " wi t h al l  t he f or ce 

vest ed i n t hi s depar t ment . "   Wi nsl ow,  supr a,  at  104- 05. 1 

¶12 The cour t  was not  det er r ed.   Rat her  t han ent er  a 

def aul t  agai nst  Bar st ow,  however ,  i t  r equi r ed Bashf or d t o make 

hi s pr oof s and demonst r at e hi s t i t l e t o of f i ce.   He di d.   

                                                 
1 As Just i ce Wi ns l ow l at er  wr ot e:  " Thi s was pl ai nl y a t hr eat  

of  ar med r esi st ance i n case t he Cour t  pr oceeded t o seat  
Bashf or d.   Especi al l y s i gni f i cant  was t he t hr eat  i n v i ew of  t he 
f act  t hat  ar ms wer e known t o have been st or ed i n t he st at e house 
f or  use i n case of  an emer gency. "   John Br adl ey Wi nsl ow,  The 
St or y of  a Gr eat  Cour t  105 ( 1912) .   Joseph Ranney adds:  
" Tensi ons r an hi gh.   Mi l i t i a uni t s f r om ar eas suppor t i ng Bar st ow 
came t o Madi son f or  hi s i naugur at i on and st ayed t o f i ght  f or  hi m 
i f  necessar y. "   Joseph A.  Ranney,  Tr ust i ng Not hi ng t o Pr ovi dence 
84 ( 1999) .  
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Wi nsl ow,  supr a,  at  106.   Once t he " i r r egul ar i t i es and f r audul ent  

r et ur ns wer e ampl y pr oven, "  t he cour t  ent er ed j udgment .   

Wi nsl ow,  supr a,  at  106.   Sever al  days bef or e j udgment ,  Bar st ow 

r esi gned,  t r ansf er r i ng t he of f i ce t o t he l i eut enant  gover nor  who 

pr ompt l y honor ed t he cour t ' s  or der .   Wi nsl ow,  supr a,  at  107.  

¶13 I n expl ai ni ng t he cour t ' s  j ur i sdi ct i on t o deci de t hi s  

" pol i t i cal  case, "  Chi ef  Just i ce Edwar d Whi t on obser ved t hat  t he 

cour t  " i s t he mer e i nst r ument  pr ovi ded by t he const i t ut i on t o 

ascer t ai n and enf or ce [ Bashf or d' s and Bar st ow' s]  r i ght s as f i xed 

by t hat  i nst r ument .   I t s of f i ce i s t he same as i n al l  

cont r over si es bet ween par t y and par t y;  not  t o cr eat e r i ght s,  but  

t o ascer t ai n and enf or ce t hem. "   Ranney,  supr a,  at  85 ( quot i ng 

Bashf or d,  4 Wi s.  at  659) .  

¶14 Thr oughout  t he pr oceedi ngs,  t he cour t  was uni t ed.   

Just i ce Abr am D.  Smi t h,  a member  of  Bar st ow' s par t y,  wr ot e on 

ever y i mpor t ant  i ssue bef or e t he cour t .   Fut ur e Chi ef  Just i ce 

Edwar d G.  Ryan,  al so a member  of  Bar st ow' s par t y,  pl ayed a 

l eadi ng r ol e i n ar gui ng and pr ovi ng Bashf or d' s case.   Ranney,  

supr a,  at  84;  Wi nsl ow,  supr a,  at  99.  

¶15 The case of  Bashf or d v.  Bar st ow,  accor di ng t o 

hi st or i an Joseph A.  Ranney,  " concl usi vel y est abl i shed [ t he 

Supr eme Cour t ' s ]  r ol e as t he f i nal  i nt er pr et er  of  t he l aw. "   

Ranney,  supr a,  at  84.   I t  al so assur ed t he i nt egr i t y of  t he 

el ect or al  pr ocess.   I t  t hus r epr esent ed a pi vot al  moment  i n 

Wi sconsi n l egal  hi st or y.  

I I  

¶16 Bashf or d v.  Bar st ow was deci ded mor e t han a cent ur y-

and- a- hal f  ago.   We l i ve now i n di f f er ent  t i mes.   I f  t her e i s 
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ever  a sequel  t o Just i ce Wi nsl ow' s The St or y of  a Gr eat  Cour t ,  

t he Gr een case wi l l  not  be i ncl uded.   I n t he mi dst  and af t er mat h 

of  an i mpor t ant  guber nat or i al  el ect i on,  t hi s cour t  di d not hi ng 

t o ascer t ai n and enf or ce r i ght s,  or  t o assur e t he i nt egr i t y of  

t he el ect or al  pr ocess.   I nst ead,  i t  used ever y i magi nabl e 

pr et ext  t o avoi d maki ng a deci s i on.  

¶17 Some ci t i zens bel i eve t hat  pet i t i oner  Gr een and hi s 

commi t t ee wer e campai gn vi ol at or s,  even t hough t he El ect i ons 

Boar d depr i ved t hem of  t he oppor t uni t y t o use l awf ul l y  

col l ect ed,  publ i c l y r epor t ed pol i t i cal  cont r i but i ons i n Gr een' s 

campai gn.   Ot her  c i t i zens bel i eve t hat  Gr een was t he vi ct i m of  

an abuse of  gover nment  power .   No mat t er  how one sees i t ,  

hi st or y wi l l  show t hat  t hi s cour t  di d not  car e.  

¶18 Fr om t he out set ,  Gr een cont ended t hat  he and hi s 

commi t t ee had compl i ed i n ever y r espect  wi t h exi st i ng st at e and 

f eder al  l aw.   The El ect i ons Boar d now st i pul at es t hat :  

[ W] hen Gr een f or  Wi sconsi n .  .  .  conver t ed t he 
di sput ed f unds f r om Pet i t i oner  Mar k Gr een' s f eder al  
campai gn commi t t ee t o hi s st at e campai gn commi t t ee on 
Januar y 25,  2005,  i t  compl i ed wi t h:  ( 1)  pr evi ous Boar d 
det er mi nat i ons wi t h r espect  t o s i mi l ar  mat t er s;  ( 2)  
El Bd 1. 39,  as wr i t t en and i nt er pr et ed at  t he t i me;  and 
( 3)  i nst r uct i ons pr ovi ded by t he Boar d' s st af f .  

¶19 What  mor e i s t her e t o say?  When t he par t i es al so 

" acknowl edge t hat  t he Boar d' s posi t i on i n t hi s l i t i gat i on was 

based on t he Boar d' s cur r ent  i nt er pr et at i on of  t he r el evant  

st at ut es, "  t he par t i es acknowl edge an i r r el evancy.   ( Emphasi s 

added. )  

¶20 Thi s cour t  r ecogni zed i n El ect i ons Boar d v.  Wi sconsi n 

Manuf act ur er s & Commer ce,  227 Wi s.  2d 650,  597 N. W. 2d 721 
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( 1999) ,  t hat  r et r oact i ve r ul emaki ng——at  l east  i n t he ar ea of  

speech——i s a v i ol at i on of  due pr ocess of  l aw.   Thi s cour t  sai d:  

" Because we assume t hat  [ per sons ar e]  f r ee t o st eer  bet ween 

l awf ul  and unl awf ul  conduct ,  we i nsi st  t hat  l aws gi ve t he per son 

of  or di nar y i nt el l i gence a r easonabl e oppor t uni t y t o know what  

i s pr ohi bi t ed,  so t hat  he [ or  she]  may act  accor di ngl y. "   I d.  at  

676- 77 ( quot i ng Gr ayned v.  Ci t y of  Rockf or d,  408 U. S.  104,  108 

( 1972) ) .   " Such not i ce i s a basi c r equi r ement  of  due pr ocess. "   

I d.  ( c i t i ng Gr ayned,  408 U. S.  at  108) .  

¶21 The cour t  went  on:  " Because Fi r st  Amendment  f r eedoms 

need br eat hi ng space t o sur vi ve,  gover nment  may r egul at e i n t he 

ar ea onl y wi t h nar r ow speci f i c i t y. "   I d.  at  677 ( quot i ng Buckl ey 

v.  Val eo,  424 U. S.  1,  41 n. 48 ( 1976) ) .  

¶22 When Just i ce Depar t ment  at t or neys wer e cal l ed upon t o 

def end t he El ect i ons Boar d' s r ul es and " or der , "  t hey wer e not  

cont ent  wi t h t r y i ng t o def end r et r oact i ve r ul emaki ng.   They 

publ i c l y and r epeat edl y accused Gr een of  v i ol at i ng f eder al  l aw,  

a posi t i on t hat  di r ect l y cont r adi ct ed t he El ect i ons Boar d' s 

f or mal  i nt er pr et at i on of  f eder al  l aw. 2  Thi s ast oundi ng and 

                                                 
2 The El ect i ons Boar d' s expl anat i on of  i t s  emer gency r ul e 

r eads i n par t :  

The El ect i ons Boar d f i nds t hat  an emer gency 
exi st s i n t he r ecent  change i n f eder al  l aw t hat  
per mi t s t he t r ansf er  of  t he f unds i n a f eder al  
candi dat e campai gn commi t t ee' s account  t o t he 
candi dat e' s st at e campai gn commi t t ee account  .  .  .  .  

I n November ,  2004,  Congr ess amended t he Feder al  
El ect i on Campai gn Act  .  .  .  t o per mi t  t he t r ansf er  of  
a f eder al  candi dat e' s campai gn commi t t ee' s f unds t o 
t he candi dat e' s st at e campai gn commi t t ee,  i f  st at e l aw 
per mi t t ed,  and subj ect  t o t he st at e l aw' s r equi r ement s 
and r est r i ct i ons.  
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di st ur bi ng posi t i on may be t he r eason why f or mer  At t or ney 

Gener al  Peggy Laut enschl ager ' s name i s conspi cuousl y mi ssi ng 

f r om al l  t he br i ef s Depar t ment  at t or neys f i l ed i n t hi s case.  

¶23 To t hese har d f act s t he cour t  has been i ndi f f er ent .   

The ext ensi ve pr ocedur al  hi st or y of  t hi s case i s set  out  bel ow.  

¶24 On Oct ober  9,  2006,  Gr een f i l ed a pet i t i on f or  an 

or i gi nal  act i on i n t hi s cour t .  

¶25 On Oct ober  11,  2006,  t hi s cour t  r esponded pr ompt l y by 

i ssui ng t wo or der s.   One or der ed t he El ect i ons Boar d t o f i l e a 

r esponse by Oct ober  16,  2006.   The ot her  or der ed Gr een t o secur e 

and t r ansf er  t o t hi s cour t  r ecor ds f r om t he El ect i ons Boar d 

r el at i ng t o i t s pr oceedi ngs,  i t s Emer gency Rul e of  Januar y 26,  

2005,  and i t s Sept ember  6,  2006,  " or der , "  as wel l  as al l  paper s 

and t r anscr i pt s f r om Gr een' s unsuccessf ul  ef f or t  t o obt ai n an 

i nj unct i on agai nst  t he Boar d' s " or der "  i n t he Dane Count y 

Ci r cui t  Cour t  ( Case No.  2006CV3055) .  

                                                                                                                                                             

 Because of  Congr ess'  act i on i n November ,  2004,  
money whi ch had not  been avai l abl e t o a st at e 
commi t t ee under  BI CRA,  and whi ch mi ght  not  have 
qual i f i ed f or  use f or  pol i t i cal  pur poses i n a st at e 
campai gn because of  i t s  sour ce or  because of  ot her  
noncompl i ance wi t h st at e l aw,  coul d now be t r ansf er r ed 
t o a st at e commi t t ee,  i f  st at e l aw per mi t t ed.   
Wi sconsi n l aw,  under  t he Boar d' s cur r ent  r ul e,  E1Bd 
1. 39 Wi s.  Adm.  Code,  al l ows f or  conver si on of  f eder al  
campai gn commi t t ees,  and t hei r  f unds,  t o a st at e 
campai gn commi t t ee wi t hout  r egar d t o t he sour ce of  
t hose f unds and wi t hout  r egar d t o cont r i but i on 
l i mi t at i ons.   ( Emphasi s added. )  
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¶26 On Oct ober  18,  2006,  t hi s cour t  or der ed t he 

pet i t i oner s and r espondent s t o f i l e answer s t o 11 quest i ons by 

Oct ober  19,  2006.   See Appendi x A.  

¶27 On Oct ober  31,  2006,  t he cour t  i ssued a t hi r d or der .   

2006 WI  120,  ___ Wi s.  2d ___,  723 N. W. 2d 418.   The or der  st at ed 

t hat :  

 The cour t  has wor ked di l i gent l y t o assess and 
det er mi ne t he l egal  and f act ual  i ssues pr esent ed by 
t he par t i es and t o r each a consensus on how t o 
pr oceed;  we have expl or ed t he di f f i cul t  subst ant i ve 
and pr ocedur al  i ssues i n an at t empt  t o br i ng or der  out  
of  compl ex and conf usi ng f i l i ngs,  al l  t o no avai l .   
( Emphasi s added. )  

¶28 Seemi ngl y over whel med by t he di f f i cul t y of  t he f act s 

and i ssues,  t he cour t  t hr ew up i t s hands and or der ed t he 

pet i t i oner s t o f i l e an amended pet i t i on " i n t he f or m of  a 

compl ai nt  whi ch,  i n number ed par agr aph f or m,  speci f i es t he 

pr eci se f act s and l egal  t heor i es upon whi ch t hey r el y. "   The 

r espondent s wer e t hen or der ed t o answer  t he new " compl ai nt . "   

The or der  st at ed t hat  t he cour t  woul d t hen submi t  t hese 

document s t o a r eser ve j udge who woul d det er mi ne " what  f act ual  

i ssues ar e i n di sput e and whet her  t hey r el at e t o t he i dent i f i ed 

l egal  i ssues. "   The cour t  went  on at  l engt h about  t he al l eged 

j umbl e of  di sput ed f act s:  

 Thi s cour t  has on t wo occasi ons i ssued or der s 
aski ng t he par t i es t o c l ar i f y t he f act s upon whi ch t he 
cour t  woul d have t o r esol ve t he mat t er  and t o i dent i f y 
di sput ed f act s,  i f  any.   I t  appear s f r om t he par t i es '  
submi ssi ons i n r esponse t o t hose or der s t hat  t her e ar e 
t r ul y cont est ed i ssues of  f act .  

 The par t i es do not  appear  t o agr ee on what  f act s  
ar e r el evant ,  nor  do t hey agr ee on t he 
char act er i zat i on of  many f act s.   The par t i es '  
st i pul at i on of  f act s was f or  t he c i r cui t  cour t  
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pr oceedi ng and i t  does not  cover  al l  of  t he f act s at  
i ssue her e.   The r espondent  says t he onl y r el evant  
f act s ar e t he El ect i ons Boar d' s r ecor d i n cr eat i ng t he 
emer gency r ul e and i ssui ng t he Sept ember  6,  2006 
or der .   Pet i t i oner s say t hat  t he cour t  must  al so 
consi der  t he hi st or y of  t he El ect i ons Boar d' s act i ons 
r egar di ng pr evi ous " conver si ons"  of  f eder al  campai gn 
account s t o st at e campai gn account s.   Pet i t i oner s '  
" r ecor d"  f or  pur poses of  an or i gi nal  act i on woul d 
appar ent l y consi st  of  t he " r ecor d"  t r ansmi t t ed by t he 
Dane Count y Ci r cui t  Cour t  f r om t he ear l i er  c i r cui t  
cour t  case,  t he El ect i ons Boar d r ecor d,  document s 
r egar di ng t he compl ai nt  f i l ed wi t h t he Feder al  
El ect i on Commi ssi on,  and " f act ual  asser t i ons of f er ed 
by t he par t i es. "   I n r esponse,  al t hough t he 
r espondent ' s f i l i ngs have ci t ed cer t ai n par agr aphs i n 
t he pet i t i oner s '  f i l i ngs t o whi ch i t  t akes except i on,  
i t  has f ai l ed t o i dent i f y c l ear l y t he speci f i c  f act ual  
al l egat i ons t hat  i t  al l egedl y di sput es.   The par t i es '  
seemi ngl y i nconsi st ent  st at ement s on t he exi st ence of  
di sput ed f act ual  i ssues i mpi nges upon t hi s cour t ' s  
abi l i t y  t o eval uat e at  t hi s poi nt  i n t i me whet her  t he 
case i s of  t he t ype t hat  shoul d be r esol ved t hr ough 
t he cour t ' s  or i gi nal  j ur i sdi ct i on,  whi ch i s desi gned 
t o r esol ve i mpor t ant  l egal  quest i ons but  not  t o 
r ef er ee f act ual  di sput es.  

¶29 Thr ee j ust i ces di ssent ed f r om t hi s or der .   Just i ce Jon 

Wi l cox wr ot e:  " Fur t her  pl eadi ngs and f act ual  devel opment  wi l l  

not  shed any mor e l i ght  on whet her  t hi s cour t  shoul d deci de t o 

exer ci se i t s or i gi nal  j ur i sdi ct i on.  .  .  .   Fur t her  pl eadi ngs ar e 

unnecessar y. "   Gr een,  ___ Wi s.  2d ___,  ¶¶2,  4 ( Wi l cox,  J. ,  

di ssent i ng) .   Just i ce Pat i ence Roggensack wr ot e:  " Nei t her  

f ur t her  f act ual  devel opment  nor  f ur t her  pl eadi ng i s necessar y 

f or  t hi s cour t  t o deci de whet her  t o exer ci se i t s or i gi nal  

j ur i sdi ct i on.  .  .  .   The .  .  .  or der  unnecessar i l y  del ays maki ng 

a deci s i on on t hi s i ssue unt i l  af t er  t he November  7,  2006 

el ect i on .  .  .  . "   I d. ,  ¶¶23,  24 ( Roggensack,  J. ,  di ssent i ng) .  
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¶30 On November  8,  2006,  t he cour t  i ssued an or der  

appoi nt i ng t he Honor abl e Wi l l i am F.  Ei ch t o conduct  t he 

pr oceedi ngs descr i bed i n i t s Oct ober  31,  2006,  or der .  

¶31 On December  12,  2006,  Judge Ei ch i ssued hi s r epor t .   

He not ed t hat  pet i t i oner s '  amended pet i t i on l i s t ed " t hi r t y 

separ at e par agr aphs"  r eci t i ng f act s.   He st at ed t hat  

" Respondent s admi t  each of  t he t hi r t y f act ual  al l egat i ons of  t he 

Amended Pet i t i on. "   He st at ed t hat  t he par t i es agr eed on t he 

l egal  i ssues.   Then he decl ar ed:  " The par t i es have agr eed and 

r epr esent ed t hat  t he mat er i al  f act s necessar y t o det er mi nat i on 

of  t he above i ssues ar e,  as cont ai ned i n t he pl eadi ngs,  mat t er s 

of  r ecor d and,  i n any event ,  ar e undi sput ed. "   ( Emphasi s added. )   

See Appendi x B.  

¶32 Si x weeks l at er ,  on Januar y 23,  2007,  t he cour t  i ssued 

a f our t h or der ,  accept i ng or i gi nal  j ur i sdi ct i on,  set t i ng a 

br i ef i ng schedul e,  and enumer at i ng ei ght  i ssues.   See Appendi x  

C.  

¶33 On Mar ch 12,  2007,  t he cour t  i ssued a f i f t h or der ,  

aski ng t he par t i es whet her  i t  was " desi r abl e and pr udent i al  t o 

del ay or al  ar gument s i n t hi s mat t er  unt i l  t he [ newl y cr eat ed]  

Gover nment  Account abi l i t y  Boar d has act ed. "   See Appendi x D.   

Thi s or der  hi nt ed at  del ayi ng ar gument  unt i l  l at e 2007 or  even 

2008.  

¶34 Four  days l at er ,  t he par t i es set t l ed t he case and 

f i l ed a mot i on t o di smi ss.  

¶35 At  no t i me di d t he cour t  schedul e or al  ar gument .  

¶36 Thi s pr ocedur al  r ecor d speaks f or  i t sel f .    
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¶37 I f  t her e i s ever  a sequel  t o The St or y of  a Gr eat  

Cour t ,  t hi s case wi l l  not  be i ncl uded.   But  wi t h many mor e cases 

l i ke t hi s one,  t her e i s not  l i kel y t o be a sequel .  
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