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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.   At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew t he r epor t  and r ecommendat i on 

of  t he r ef er ee1 f ol l owi ng t he ent r y of  a st i pul at i on by t he 

Of f i ce of  Lawyer  Regul at i on ( OLR)  and At t or ney Edwar d James 

Fi t zGer al d.   As r equest ed by t he st i pul at i on,  t he r ef er ee 

r ecommended t hat  At t or ney Fi t zGer al d' s l i cense t o pr act i ce l aw 

                                                 
1 At t or ney Amy Gent z was appoi nt ed t o ser ve as t he r ef er ee 

i n t hi s mat t er .  
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i n Wi sconsi n be suspended f or  90 days.   The r ef er ee al so 

r ecommended t hat  t he cour t  i mpose t he f ul l  cost s of  t hi s 

di sci pl i nar y pr oceedi ng agai nst  At t or ney Fi t zGer al d.    

¶2 Nei t her  par t y has appeal ed f r om t he r ef er ee' s r epor t .   

Consequent l y,  t he mat t er  i s submi t t ed t o t hi s cour t  f or  i t s  

r evi ew pur suant  t o SCR 22. 17( 2) . 2  Af t er  our  i ndependent  r evi ew 

of  t he mat t er ,  we agr ee wi t h and adopt  t he r ef er ee' s f i ndi ngs of  

f act  and concl usi ons of  l aw.   We al so agr ee t hat  At t or ney 

Fi t zGer al d' s pr of essi onal  mi sconduct  r equi r es t hat  hi s l i cense 

t o pr act i ce l aw i n Wi sconsi n be suspended f or  a per i od of  90 

days and t hat  he pay t he f ul l  cost s of  t hi s di sci pl i nar y 

pr oceedi ng,  whi ch wer e $537. 30 as of  Apr i l  5,  2007.  

¶3 On November  8,  2006,  t he OLR f i l ed a f our - count  

compl ai nt  agai nst  At t or ney Fi t zGer al d.   On December  29,  2006,  

At t or ney Fi t zGer al d f i l ed an answer  t hat  admi t t ed t he f act ual  

and l egal  al l egat i ons i n t he OLR' s compl ai nt .   Consequent l y,  on 

Mar ch 2,  2007,  t he par t i es f i l ed a st i pul at i on pur suant  t o SCR 

22. 123 t hat  i ncor por at ed t he f act ual  al l egat i ons of  t he compl ai nt  

                                                 
2 SCR 22. 17( 2)  pr ovi des:   Revi ew;  appeal .  

 ( 2)  I f  no appeal  i s  f i l ed t i mel y,  t he supr eme 
cour t  shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  
or  modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  

3 SCR 22. 12 pr ovi des i n r el evant  par t :   St i pul at i on.  

 ( 1)  The di r ect or  may f i l e wi t h t he compl ai nt  a 
st i pul at i on of  t he di r ect or  and t he r espondent  t o t he 
f act s,  concl usi ons of  l aw r egar di ng mi sconduct ,  and 
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and cont ai ned a j oi nt  r equest  f or  a 90- day suspensi on.   I n t he 

st i pul at i on,  At t or ney Fi t zGer al d r epr esent ed t hat  he under st ood 

t he mi sconduct  al l egat i ons agai nst  hi m,  t hat  he under st ood t he 

r ami f i cat i ons of  t he r equest ed di sci pl i ne,  t hat  he under st ood 

hi s r i ght s t o cont est  t he al l egat i ons i n t he OLR' s compl ai nt  and 

t o consul t  wi t h counsel ,  t hat  he was ent er i ng i nt o t he 

st i pul at i on knowi ngl y and vol unt ar i l y ,  and f i nal l y t hat  he was 

admi t t i ng t he pr of essi onal  mi sconduct  as al l eged i n t he OLR' s 

compl ai nt .  

¶4 As not ed i n t he st i pul at i on,  At t or ney Fi t zGer al d was 

admi t t ed t o t he pr act i ce of  l aw i n Wi sconsi n i n June 1982.   He 

has never  bef or e been t he subj ect  of  di sci pl i ne f or  pr of essi onal  

mi sconduct .   Dur i ng t he t i me per i od of  t he act i ons descr i bed 

bel ow,  At t or ney Fi t zGer al d ser ved as an assi st ant  di st r i ct  

at t or ney f or  Vi l as Count y.  

¶5 I n Wi sconsi n,  member shi p i n t he c l ass of  " act i ve 

member s"  of  t he St at e Bar  of  Wi sconsi n i s a condi t i on pr ecedent  

t o t he pr act i ce of  l aw.   SCR 10. 01; 4 SCR 10. 03( 4) . 5  Mor eover ,  
                                                                                                                                                             

di sci pl i ne t o be i mposed.   The supr eme cour t  may 
consi der  t he compl ai nt  and st i pul at i on wi t hout  t he 
appoi nt ment  of  a r ef er ee.  

 ( 2)  I f  t he supr eme cour t  appr oves a st i pul at i on,  
i t  shal l  adopt  t he st i pul at ed f act s and concl usi ons of  
l aw and i mpose t he st i pul at ed di sci pl i ne.  

4 SCR 10. 01 pr ovi des:   St at e bar  of  Wi sconsi n.  

 ( 1)  Ther e shal l  be an associ at i on t o be known as 
t he " st at e bar  of  Wi sconsi n"  composed of  per sons 
l i censed t o pr act i ce l aw i n t hi s  st at e,  and member shi p 
i n t he associ at i on shal l  be a condi t i on pr ecedent  t o 
t he r i ght  t o pr act i ce l aw i n Wi sconsi n.  
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t he payment  of  annual  bar  dues and assessment s i s a r equi r ement  

of  member shi p i n t he st at e bar .   The f ai l ur e t o pay annual  bar  

dues and assessment s may r esul t  i n t he suspensi on of  t he 

at t or ney' s l i cense t o pr act i ce l aw i n t hi s st at e.   SCR 10. 03( 6) . 6 

                                                                                                                                                             
 ( 2)  The supr eme cour t  by appr opr i at e or der s shal l  
pr ovi de f or  t he or gani zat i on and gover nment  of  t he 
associ at i on and shal l  def i ne t he r i ght s,  obl i gat i ons 
and condi t i ons of  member shi p t her ei n,  t o t he end t hat  
t he associ at i on shal l  pr omot e t he publ i c i nt er est  by 
mai nt ai ni ng hi gh st andar ds of  conduct  i n t he l egal  
pr of essi on and by ai di ng i n t he ef f i c i ent  
admi ni st r at i on of  j ust i ce.  

5 SCR 10. 03( 4)  pr ovi des:   Member shi p.  

 ( 4)  Onl y act i ve member s may pr act i ce l aw.   No 
i ndi v i dual  ot her  t han an enr ol l ed act i ve member  of  t he 
st at e bar  may pr act i ce l aw i n t hi s st at e or  i n any 
manner  pur por t  t o be aut hor i zed or  qual i f i ed t o 
pr act i ce l aw.   A j udge i n t hi s st at e may al l ow a 
nonr esi dent  counsel  t o appear  i n hi s or  her  cour t  and 
par t i c i pat e i n a par t i cul ar  act i on or  pr oceedi ng i n 
associ at i on wi t h an act i ve member  of  t he st at e bar  of  
Wi sconsi n who appear s and par t i c i pat es i n t he act i on 
or  pr oceedi ng.   Per mi ssi on t o t he nonr esi dent  l awyer  
may be wi t hdr awn by t he j udge gr ant i ng i t  i f  t he 
l awyer  by hi s  or  her  conduct  mani f est s i ncompet ency t o 
r epr esent  a c l i ent  i n a Wi sconsi n cour t  or  by hi s or  
her  unwi l l i ngness t o abi de by t he r ul es of  
pr of essi onal  conduct  f or  at t or neys and t he r ul es of  
decor um of  t he cour t .  

6 SCR 10. 03( 6)  pr ovi des:  

 ( 6)  Penal t y f or  nonpayment  of  dues.   I f  t he 
annual  dues or  assessment s of  any member  r emai n unpai d 
120 days af t er  t he payment  i s due,  t he member shi p of  
t he member  may be suspended i n t he manner  pr ovi ded i n 
t he byl aws;  and no per son whose member shi p i s so 
suspended f or  nonpayment  of  dues or  assessment s may 
pr act i ce l aw dur i ng t he per i od of  t he suspensi on.  
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¶6 At t or ney Fi t zGer al d f ai l ed t o pay hi s annual  st at e bar  

dues and assessment s t hat  wer e due on Jul y 1,  2003.   The st at e 

bar  subsequent l y sent  a cer t i f i ed l et t er  t o At t or ney Fi t zGer al d 

war ni ng hi m of  t he i mpendi ng suspensi on of  hi s l i cense t o 

pr act i ce l aw i n Wi sconsi n due t o t he nonpayment  of  annual  bar  

dues.   The l et t er  was r ecei ved at  At t or ney Fi t zGer al d' s l ast  

known mai l i ng addr ess i n Mani t owoc on Sept ember  30,  2003.   When 

At t or ney Fi t zGer al d st i l l  di d not  pay hi s st at e bar  dues and 

assessment s,  hi s l i cense was admi ni st r at i vel y suspended on 

Oct ober  31,  2003.   The st at e bar  t hen sent  At t or ney Fi t zGer al d 

anot her  l et t er  advi s i ng hi m t hat  hi s l i cense had been suspended.   

At t or ney Fi t zGer al d r ecei ved t hi s not i f i cat i on on November  8,  

2003,  and si gned t he cer t i f i ed mai l  r ecei pt .  

¶7 Al t hough hi s l i cense had been suspended,  At t or ney 

Fi t zGer al d never  not i f i ed t he Vi l as Count y Di s t r i ct  At t or ney,  

t he Vi l as Count y Ci r cui t  Cour t ,  i n whi ch he had pendi ng cases,  

or  opposi ng counsel .   At t or ney Fi t zGer al d cont i nued t o pr act i ce 

l aw wi t hout  a val i d l i cense unt i l  June 2005.   Bet ween 

November  8,  2003,  and June 6,  2005,  At t or ney Fi t zGer al d appear ed 

as t he pr osecut or  of  r ecor d i n appr oxi mat el y 85 f el ony cases,  

200 mi sdemeanor  cases,  121 cr i mi nal  t r af f i c  cases,  and 180 ci v i l  

f or f ei t ur e cases.  

¶8 I n addi t i on,  At t or ney Fi t zGer al d f ai l ed t o r epor t  hi s  

cont i nui ng l egal  educat i on ( CLE)  at t endance at  t he end of  hi s 

t wo- year  r epor t i ng per i od i n December  2004 t o est abl i sh 
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compl i ance wi t h SCR 31. 027 and SCR 31. 03. 8  On Mar ch 23,  2005,  

t he Boar d of  Bar  Exami ner s ( BBE)  sent  a l et t er  t o At t or ney 

Fi t zGer al d war ni ng hi m t hat  he had t o compl y wi t h hi s mandat or y 

CLE r epor t i ng r equi r ement s or  f ace suspensi on of  hi s l i cense f or  

CLE noncompl i ance.   On Apr i l  7,  2005,  t he BBE sent  anot her  

l et t er  v i a cer t i f i ed mai l ,  whi ch agai n war ned At t or ney 

Fi t zGer al d t hat  hi s l i cense woul d be aut omat i cal l y suspended on 

June 6,  2005,  unl ess he f ul l y compl i ed wi t h hi s CLE 

r equi r ement s.   At t or ney Fi t zGer al d di d not  compl y.  

¶9 On June 7,  2005,  t he BBE sent  At t or ney Fi t zGer al d a 

not i ce of  suspensi on,  advi s i ng hi m t hat  hi s l i cense had been 

suspended f or  f ai l ur e t o compl y wi t h hi s  mandat or y CLE 

obl i gat i ons.   Thi s not i ce was r ecei ved at  At t or ney Fi t zGer al d' s 

Mani t owoc addr ess on June 8,  2005.  

                                                 
7 SCR 31. 02 pr ovi des i n r el at i ve par t  t hat  " [ a]  l awyer  shal l  

at t end a mi ni mum of  30 hour s of  appr oved cont i nui ng l egal  
educat i on dur i ng each r epor t i ng per i od"  and " at t end a mi ni mum of  
3 of  t he 30 hour s .  .  .  on t he subj ect  of  l egal  et hi cs and 
pr of essi onal  r esponsi bi l i t y . "  

8 SCR 31. 03 pr ovi des:   Repor t i ng r equi r ement .  

 ( 1)  A wr i t t en r epor t  under  oat h or  af f i r mat i on 
desi gnat ed CLE For m 1 shal l  be f i l ed wi t h t he boar d by 
a l awyer  on or  bef or e t he l ast  day of  t he r epor t i ng 
per i od.   The wr i t t en r epor t  shal l  est abl i sh compl i ance 
wi t h t he at t endance r equi r ement  of  SCR 31. 02.  

 ( 2)  A l awyer  who has not  sat i sf i ed SCR 31. 02 and 
compl et ed t he r epor t i ng r equi r ement  under  sub.  ( 1)  by 
t he c l ose of  bus i ness on t he Febr uar y 1 f ol l owi ng t he 
l ast  day of  t he r epor t i ng per i od shal l  be assessed a 
l at e f ee of  $50.  
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¶10 At t or ney Fi t zGer al d' s l i cense r emai ned suspended unt i l  

June 10,  2005,  due t o hi s CLE noncompl i ance.   Bet ween June 6,  

2005,  and June 10,  2005,  At t or ney Fi t zGer al d cont i nued t o act  as 

a pr osecut or  f or  t he Vi l as Count y Di st r i ct  At t or ney' s Of f i ce,  

i ncl udi ng appear i ng as t he pr osecut or  of  r ecor d i n a bai l  

hear i ng.  

¶11 At t or ney Fi t zGer al d st i pul at ed and t he r ef er ee f ound 

t hat  At t or ney Fi t zGer al d had commi t t ed f our  count s of  

pr of essi onal  mi sconduct  because of  hi s act i ons descr i bed above.   

Fi r st ,  by cont i nui ng t o engage i n t he pr act i ce of  l aw bet ween 

Oct ober  31,  2003,  and June 6,  2005,  when he knew or  shoul d have 

known t hat  hi s l i cense had been suspended f or  nonpayment  of  

annual  bar  dues,  At t or ney Fi t zGer al d v i ol at ed SCR 10. 03( 6) ,  

whi ch al so const i t ut ed a v i ol at i on of  SCR 20: 8. 4( f ) . 9  By f ai l i ng 

t o not i f y hi s empl oyer  of  hi s suspensi on f or  nonpayment  of  

annual  bar  dues,  At t or ney Fi t zGer al d v i ol at ed SCR 22. 26( 1) ( a) , 10 

                                                 
9 SCR 20: 8. 4( f )  st at es t hat  i t  i s  pr of essi onal  mi sconduct  

f or  a l awyer  t o " v i ol at e a st at ut e,  supr eme cour t  r ul e,  supr eme 
cour t  or der  or  supr eme cour t  dec i s i on r egul at i ng t he conduct  of  
l awyer s. "  

10 SCR 22. 26( 1) ( a)  st at es:   Act i v i t i es f ol l owi ng suspensi on 
or  r evocat i on.  

 ( 1)  On or  bef or e t he ef f ect i ve dat e of  l i cense 
suspensi on or  r evocat i on,  an at t or ney whose l i cense i s 
suspended or  r evoked shal l  do al l  of  t he f ol l owi ng:  

 ( a)  Not i f y by cer t i f i ed mai l  al l  c l i ent s bei ng 
r epr esent ed i n pendi ng mat t er s of  t he suspensi on or  
r evocat i on and of  t he at t or ney' s consequent  i nabi l i t y  
t o act  as an at t or ney f ol l owi ng t he ef f ect i ve dat e of  
t he suspensi on or  r evocat i on.  
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t her eby al so v i ol at i ng SCR 20: 8. 4( f ) .   Thi r d,  by f ai l i ng t o 

pr ovi de wr i t t en not i f i cat i on of  hi s suspensi on and i nabi l i t y  t o 

act  as an at t or ney t o t he Vi l as Count y Ci r cui t  Cour t  and t o 

opposi ng counsel ,  At t or ney Fi t zGer al d v i ol at ed SCR 22. 26( 1) ( c) , 11 

act i onabl e pur suant  t o SCR 20: 8. 4( f ) .   Fi nal l y,  by cont i nui ng t o 

engage i n t he pr act i ce of  l aw bet ween June 6,  2005,  and June 10,  

2005,  when hi s l i cense was suspended f or  CLE noncompl i ance,  

At t or ney Fi t zGer al d v i ol at ed SCR 31. 10( 1) , 12 t her eby al so 

v i ol at i ng SCR 20: 8. 4( f ) .  

                                                 
11 SCR 22. 26( 1) ( c)  st at es:  

 ( 1)  On or  bef or e t he ef f ect i ve dat e of  l i cense 
suspensi on or  r evocat i on,  an at t or ney whose l i cense i s suspended 
or  r evoked shal l  do al l  t he f ol l owi ng:  

 ( c)  Pr ompt l y pr ovi de wr i t t en not i f i cat i on t o t he 
cour t  or  admi ni st r at i ve agency and t he at t or ney f or  each par t y 
i n a mat t er  pendi ng bef or e a cour t  or  admi ni st r at i ve agency of  
t he suspensi on or  r evocat i on and of  t he at t or ney' s consequent  
i nabi l i t y  t o act  as an at t or ney f ol l owi ng t he ef f ect i ve dat e of  
t he suspensi on or  r evocat i on.   The not i ce shal l  i dent i f y t he 
successor  at t or ney of  t he at t or ney' s c l i ent  or ,  i f  t her e i s none 
at  t he t i me not i ce i s gi ven,  shal l  st at e t he c l i ent ' s pl ace of  
r esi dence.  

12 SCR 31. 10( 1)  pr ovi des:  Noncompl i ance.  

 ( 1)  I f  a l awyer  f ai l s  t o compl y wi t h t he 
at t endance r equi r ement  of  SCR 31. 02,  f ai l s  t o compl y 
wi t h t he r epor t i ng r equi r ement  of  SCR 31. 03( 1) ,  or  
f ai l s  t o pay t he l at e f ee under  SCR 31. 03( 2) ,  t he 
boar d shal l  ser ve a not i ce of  noncompl i ance on t he 
l awyer .   Thi s not i ce shal l  advi se t he l awyer  t hat  t he 
st at e bar  member shi p of  t he l awyer  shal l  be 
aut omat i cal l y suspended f or  f ai l i ng t o f i l e evi dence 
of  compl i ance or  t o pay t he l at e f ee wi t hi n 60 days 
af t er  ser vi ce of  t he not i ce.   The boar d shal l  cer t i f y 
t he names of  al l  l awyer s so suspended under  t hi s  r ul e 
t o t he c l er k of  t he supr eme cour t  and t o each j udge of  
a cour t  of  r ecor d i n t hi s st at e.   A l awyer  shal l  not  
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¶12 As not ed above,  on t he basi s of  t hi s pr of essi onal  

mi sconduct ,  t he par t i es st i pul at ed t o a 90- day suspensi on of  

At t or ney Fi t zGer al d’ s l i cense.   The r ef er ee adopt ed t hat  

st i pul at i on as her  r ecommendat i on t o t he cour t .  

¶13 Af t er  our  i ndependent  r evi ew of  t he r ecor d,  we 

concl ude t hat  t he r ef er ee' s f i ndi ngs of  f act  and concl usi ons of  

l aw ar e suppor t ed by t he r ecor d i n t hi s mat t er  and t he Supr eme 

Cour t  Rul es of  Pr of essi onal  Conduct ,  and we adopt  t hem.   We 

det er mi ne t hat  t he r equest ed di sci pl i ne of  a 90- day suspensi on 

of  At t or ney Fi t zGer al d' s l i cense t o pr act i ce l aw i n t hi s st at e 

i s an appr opr i at e l evel  of  di sci pl i ne.   Fi nal l y,  we not e t hat  

At t or ney Fi t zGer al d has not  obj ect ed t o t he st at ement  of  cost s 

f i l ed by t he OLR.   We t her ef or e assess t he f ul l  amount  of  cost s 

agai nst  At t or ney Fi t zGer al d.  

¶14 I T I S ORDERED t hat  t he l i cense of  Edwar d James 

Fi t zGer al d t o pr act i ce l aw i n Wi sconsi n i s suspended f or  a 

per i od of  90 days,  ef f ect i ve August  31,  2007.  

¶15 I T I S FURTHER ORDERED t hat  At t or ney Fi t zGer al d compl y 

wi t h t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  a 

per son whose l i cense t o pr act i ce l aw i n Wi sconsi n has been 

suspended.  

¶16 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  At t or ney Fi t zGer al d shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s 

                                                                                                                                                             
engage i n t he pr act i ce of  l aw i n Wi sconsi n whi l e hi s 
or  her  st at e bar  member shi p i s suspended under  t hi s 
r ul e.  
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ar e not  pai d wi t hi n t he t i me speci f i ed and absent  a showi ng t o 

t hi s cour t  of  hi s i nabi l i t y  t o pay t hose cost s wi t hi n t hat  t i me,  

t he l i cense of  At t or ney Fi t zGer al d t o pr act i ce l aw i n Wi sconsi n 

shal l  r emai n suspended unt i l  f ur t her  or der  of  t hi s cour t .  
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