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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

r evoked.    

 

¶1 PER CURI AM.    At t or ney P.  Ni chol as Hur t gen has f i l ed a 

pet i t i on f or  consensual  l i cense r evocat i on pur suant  t o SCR 

22. 19. 1   He st at es he cannot  successf ul l y def end agai nst  pendi ng 

                                                 
1 SCR 22. 19 pr ovi des,  i n per t i nent  par t :  

( 1)  An at t or ney who i s t he subj ect  of  an 
i nvest i gat i on f or  possi bl e mi sconduct  or  t he 
r espondent  i n a pr oceedi ng may f i l e wi t h t he supr eme 
cour t  a pet i t i on f or  t he r evocat i on by consent  [ of ]  
hi s or  her  l i cense t o pr act i ce l aw.   
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char ges of  pr of essi onal  mi sconduct  r el at i ng t o hi s convi ct i on,  

ent er ed f ol l owi ng a gui l t y pl ea,  t o one count  of  ai di ng and 

abet t i ng wi r e f r aud i n v i ol at i on of  18 U. S. C.  §§ 1343,  1346,  and 

2 i n connect i on wi t h a l ong- r unni ng f eder al  i nvest i gat i on of  

cor r upt i on i n t he admi ni st r at i on of  f or mer  I l l i noi s Gover nor  Rod 

Bl agoj evi ch.   

¶2 At t or ney Hur t gen was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1992.   He r esi des i n I l l i noi s and i s pr esent l y t he 

subj ect  of  an OLR i nvest i gat i on i nt o t hese mat t er s.  

¶3 The f act s f r om t he i ndi ct ment  ar e compl i cat ed and wi l l  

be onl y br i ef l y summar i zed by t hi s cour t .   At t or ney Hur t gen was 

a seni or  managi ng di r ect or  i n t he Chi cago of f i ce of  Bear  St ear ns 

& Co.  ( " Bear  St ear ns" ) ,  an i nvest ment  bank t hat  di d busi ness 

wi t h Edwar d Hospi t al .   I n December  2007 At t or ney Hur t gen was 

i ndi ct ed i n t he U. S.  Di st r i ct  Cour t  f or  t he Nor t her n Di st r i ct  of  

I l l i noi s on t hr ee count s of  mai l  f r aud,  t hr ee count s of  wi r e 

f r aud and one count  of  ext or t i on i n connect i on wi t h a " pay t o 

pl ay"  scheme i nvol v i ng medi cal  f aci l i t y  const r uct i on pr oj ect s i n 

I l l i noi s.   Two ot her  i ndi v i dual s,  St uar t  Levi ne,  a member  of  t he 

I l l i noi s Pl anni ng Boar d,  and Jacob Ki f er baum,  owner  and oper at or  

                                                                                                                                                             
( 2)  The pet i t i on shal l  st at e t hat  t he pet i t i oner  

cannot  successf ul l y def end agai nst  t he al l egat i ons of  
mi sconduct .   

.  .  .   

( 5)  The supr eme cour t  shal l  gr ant  t he pet i t i on 
and r evoke t he pet i t i oner ' s l i cense t o pr act i ce l aw or  
deny t he pet i t i on and r emand t he mat t er  t o t he 
di r ect or  or  t o t he r ef er ee f or  f ur t her  pr oceedi ngs.  
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of  Ki f er baum Const r uct i on,  wer e al so i ndi ct ed i n connect i on wi t h 

t he same scheme.   The i ndi ct ment  i ndi cat es t hat  At t or ney Hur t gen 

sought  t o ar r ange t he f i nanc i ng of  a pr oposed Pl ai nf i el d 

hospi t al  and medi cal  cent er  f or  Edwar d Hospi t al .  

¶4 The i ndi ct ment  al l eges t hat  bet ween ear l y 2001 t hr ough 

at  l east  June 2004,  t he t hr ee men conspi r ed t o def r aud Chi cago 

Medi cal  School ,  t he Pl anni ng Boar d,  and t he St at e of  I l l i noi s,  

among ot her s,  i n connect i on wi t h f our  const r uct i on pr oj ect s.   

¶5 Accor di ng t o t he i ndi ct ment ,  Levi ne,  Ki f er baum,  and 

At t or ney Hur t gen agr eed t hey woul d use Levi ne' s posi t i on on t he 

Pl anni ng Boar d t o t r y t o f or ce Edwar d Hospi t al  t o hi r e 

Ki f er baum' s company t o bui l d t he pr oposed $90 mi l l i on hospi t al  

and a $23 mi l l i on medi cal  of f i ce bui l di ng i n Pl ai nf i el d.   The 

pl an was t o t el l  Edwar d Hospi t al  r epr esent at i ves t hat  t he 

Pl anni ng Boar d woul d not  appr ove t he pr oj ect s unl ess t hey hi r ed 

Ki f er baum t o bui l d t he pr oj ect s.   At t or ney Hur t gen assi st ed i n 

t he scheme because he want ed hi s empl oyer ,  Bear  St ear ns,  t o 

r ecei ve t he f i nanci ng wor k f or  t he new Edwar d Hospi t al .   

¶6 Accor di ng t o t he i ndi ct ment ,  At t or ney Hur t gen agr eed 

t o i nt r oduce Ki f er baum t o t he CEO of  Edwar d Hospi t al .   Ki f er baum 

under st ood t hat  Levi ne woul d di r ect  t he CEO t o pr ovi de hi m wi t h 

a k i ckback.   Accor di ng t o t he i ndi ct ment ,  i n mi d- December  2003,  

At t or ney Hur t gen cal l ed Edwar d Hospi t al ' s  CEO and sai d i f  t he 

hospi t al  want ed t o have cer t ai n per mi t s appr oved,  i t  shoul d 

post pone i t s appl i cat i on bef or e t he Pl anni ng Boar d on 

December  17,  2003,  t o al l ow t i me t o hi r e Ki f er baum.   Ot her wi se,  

t he per mi t  woul d be deni ed.   On December  23,  2003,  At t or ney 
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Hur t gen and Ki f er baum met  wi t h Edwar d Hospi t al ' s  CEO t o at t empt  

t o f or ce t he hi r i ng of  Ki f er baum' s company.   

¶7 On Januar y 8,  2004,  At t or ney Hur t gen met  agai n wi t h 

t he CEO as wel l  as wi t h Edwar d Hospi t al ' s  pr oj ect  admi ni st r at or .   

When t hi s meet i ng occur r ed,  t he def endant s wer e unawar e t hat  t he 

hospi t al  of f i c i al s wer e cooper at i ng wi t h t he FBI .   The 

i ndi ct ment  al l eged t hat  i n expl ai ni ng hi s r ol e i n per suadi ng 

Edwar d Hospi t al  of f i c i al s t o hi r e Ki f er baum' s company,  At t or ney 

Hur t gen sai d t hat  Bear  St ear ns woul d f i nance t he hospi t al  i f  i t  

was appr oved.   Dur i ng t he Januar y meet i ng,  t he hospi t al ' s  CEO 

r equest ed pr oof  t hat  t he t hr eat s and pr omi ses wer e r eal .   

At t or ney Hur t gen sai d he mi ght  be abl e t o ar r ange a s i t uat i on i n 

whi ch Levi ne woul d " i nadver t ent l y"  bump i nt o t he CEO and 

At t or ney Hur t gen.   Af t er  f ur t her  di scussi ons,  Levi ne and 

At t or ney Hur t gen went  t o a r est aur ant  i n Deer f i el d,  I l l i noi s,  on 

Apr i l  18,  2004,  t o pr ove t o t he CEO t hat  Levi ne,  At t or ney 

Hur t gen,  and Ki f er baum wer e wor ki ng t oget her  and t hat  t hei r  

t hr eat s and pr omi ses wer e r eal .   Levi ne and At t or ney Hur t gen 

wal ked over  t o t he t abl e wher e Ki f er baum and t he CEO wer e 

si t t i ng and spoke wi t h t hem about  hi r i ng Ki f er baum.   At t or ney 

Hur t gen l at er  sai d he t ol d t he CEO t hat  i t  was " al l  about  money"  

f or  campai gn cont r i but i ons.  

¶8 As of  t he Apr i l  21,  2004,  Pl anni ng Boar d meet i ng,  

Edwar d Hospi t al  had not  hi r ed Ki f er baum.   Levi ne vot ed agai nst  

t he pr oj ect  and t he Pl ai nf i el d hospi t al  appl i cat i on was deni ed.    

¶9 At t or ney Hur t gen event ual l y r eached a pl ea agr eement  

wher eby he pr omi sed t o cooper at e wi t h t he i nvest i gat i on i n 
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r et ur n f or  a r ecommendat i on of  a l i ght er  sent ence.   He ent er ed a 

gui l t y pl ea on Febr uar y 25,  2009.    

¶10 At t or ney Hur t gen i s a Wi sconsi n- l i censed at t or ney who 

engaged i n f el oni ous behavi or  by par t i c i pat i ng i n a pay- t o- pl ay 

scheme.   Admi t t edl y,  At t or ney Hur t gen was not  act i ng as an 

at t or ney when he engaged i n t hi s scheme,  but  hi s par t i c i pat i on 

i n t hi s scheme r ef l ect s ser i ous mi sconduct  t hat  v i ol at es t he 

publ i c t r ust .    The OLR r ecommends r evocat i on as t he appr opr i at e 

sanct i on,  and At t or ney Hur t gen does not  oppose t hi s 

r ecommendat i on.   He acknowl edges he cannot  successf ul l y def end 

agai nst  t he al l egat i ons of  t he pendi ng di sci pl i nar y pr oceedi ng.   

He st at es t hat  he i s f r eel y,  vol unt ar i l y ,  and knowi ngl y f i l i ng 

t he pet i t i on f or  consensual  l i cense r evocat i on.   He not es t hat  

he i s r epr esent ed by counsel ,  and st at es t hat  he knows he i s 

gi v i ng up hi s r i ght  t o cont est  t he al l egat i ons of  mi sconduct .  

¶11 Ther ef or e,  we accept  At t or ney Hur t gen' s pet i t i on f or  

consensual  l i cense r evocat i on,  and we r evoke At t or ney Hur t gen' s  

l i cense t o pr act i ce l aw i n Wi sconsi n.   

¶12 I T I S ORDERED t hat  t he l i cense of  P.  Ni chol as Hur t gen 

t o pr act i ce l aw i n Wi sconsi n i s r evoked,  ef f ect i ve t he dat e of  

t hi s or der .  

¶13 I T I S FURTHER ORDERED t hat ,  t o t he ext ent  he has not  

al r eady done so,  P.  Ni chol as Hur t gen shal l  compl y wi t h t he 

pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  an at t or ney 

whose l i cense t o pr act i ce l aw has been r evoked.  

¶14 DAVI D T.  PROSSER,  J. ,  di d not  par t i c i pat e.  
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