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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    Attorney publicly 

reprimanded.  

 

¶1 PER CURI AM.    We r evi ew a st i pul at i on f i l ed by t he 

Of f i ce of  Lawyer  Regul at i on ( OLR)  and At t or ney Tor ger  G.  Omdahl  
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pur por t edl y under  SCR 22. 121 f or  t he i mposi t i on of  a publ i c 

r epr i mand as r eci pr ocal  di sci pl i ne f or  t wo publ i c r epr i mands 

t hat  At t or ney Omdahl  r ecei ved i n t he st at e of  Mi chi gan.   The 

f i r st  publ i c r epr i mand was i ssued i n November  2000,  and t he 

second occur r ed i n December  2008.    

                                                 
1 The pr ocedur e i n t hi s case di d not  exact l y  t r ack t he 

l anguage of  SCR 22. 12.   SCR 22. 12 aut hor i zes t he OLR Di r ect or  t o 
f i l e a st i pul at i on " wi t h t he compl ai nt . "   The st i pul at i on i s 
t hen consi der ed by t hi s cour t  wi t hout  t he appoi nt ment  of  a 
r ef er ee.   I n t he pr esent  case t he OLR f i l ed a compl ai nt  and an 
amended compl ai nt ,  bot h of  whi ch cont ai ned a mot i on aski ng t hi s  
cour t  t o i ssue an or der  t o show cause under  SCR 22. 22( 2) ( b)  
because of  di sci pl i ne i mposed on At t or ney Omdahl  i n Mi chi gan.   
The pr esent  st i pul at i on was pr epar ed and f i l ed wel l  af t er  t he 
f i l i ng of  t he compl ai nt .   Al t hough t he speci f i c  pr ocedur e i n SCR 
22. 12 was not  pr eci sel y f ol l owed,  we wi l l  nonet hel ess r evi ew t he 
st i pul at i on under  t hat  r ul e s i nce t he st i pul at i on was f i l ed 
bef or e any r ef er ee was ever  appoi nt ed.  

SCR 22. 12 pr ovi des as f ol l ows:   St i pul at i on.  

( 1)  The di r ect or  may f i l e wi t h t he compl ai nt  a 
st i pul at i on of  t he di r ect or  and t he r espondent  t o t he 
f act s,  concl usi ons of  l aw r egar di ng mi sconduct ,  and 
di sci pl i ne t o be i mposed.   The supr eme cour t  may 
consi der  t he compl ai nt  and st i pul at i on wi t hout  t he 
appoi nt ment  of  a r ef er ee.    

( 2)  I f  t he supr eme cour t  appr oves a st i pul at i on,  
i t  shal l  adopt  t he st i pul at ed f act s and concl usi ons of  
l aw and i mpose t he st i pul at ed di sci pl i ne.  

( 3)  I f  t he supr eme cour t  r ej ect s t he st i pul at i on,  
a r ef er ee shal l  be appoi nt ed and t he mat t er  shal l  
pr oceed as a compl ai nt  f i l ed wi t hout  a st i pul at i on.  

( 4)  A st i pul at i on r ej ect ed by t he supr eme cour t  
has no evi dent i ar y val ue and i s  wi t hout  pr ej udi ce t o 
t he r espondent ' s  def ense of  t he pr oceedi ng or  t he 
pr osecut i on of  t he compl ai nt .  
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¶2 Accor di ng t o t he st i pul at i on,  At t or ney Omdahl  was 

admi t t ed t o t he pr act i ce of  l aw i n Mi chi gan i n 1973.   He was 

subsequent l y admi t t ed t o t he pr act i ce of  l aw i n Wi sconsi n i n 

December  1981.   Hi s most  r ecent  mai l i ng addr ess pr ovi ded t o t he 

St at e Bar  of  Wi sconsi n i s a l aw f i r m i n I r on Ri ver ,  Mi chi gan.  

¶3 On November  2,  2000,  t he St at e of  Mi chi gan At t or ney 

Di sci pl i ne Boar d,  Upper  Peni nsul a Hear i ng Panel  #3,  i ssued an 

or der  publ i c l y r epr i mandi ng At t or ney Omdahl .   The r epr i mand 

or der  was i ssued wi t h At t or ney Omdahl ' s consent  f ol l owi ng t he 

ent r y of  a st i pul at i on. 2  The r epr i mand gr ew out  of  At t or ney 

Omdahl ' s r epr esent at i on of  a husband and wi f e r egar di ng a 

const r uct i on acci dent  i n whi ch t he husband sust ai ned per sonal  

i nj ur i es.   I n t he Mi chi gan st i pul at i on,  At t or ney Omdahl  and t he 

Mi chi gan di sci pl i nar y aut hor i t i es agr eed t hat  At t or ney Omdahl  

had i ncl uded t wo i mpr oper  pr ovi s i ons i n t he cont i ngency f ee 

agr eement  t hat  he had ent er ed wi t h t he husband and wi f e.   

Speci f i cal l y,  At t or ney Omdahl  acknowl edged t hat  he had i ncl uded 

a pr ovi s i on t hat  r eser ved t o hi msel f  t he r i ght  t o cancel  t he 

r epr esent at i on agr eement  at  any t i me,  upon not i ce t o t he c l i ent ,  

and a pr ovi s i on t hat  st at ed t hat  he was ent i t l ed t o hi s " f ul l  

f ee"  even i f  t he c l i ent s di schar ged hi m or  obt ai ned ot her  

counsel  pr i or  t o set t l ement  or  f i nal  r esol ut i on of  t hei r  c l ai ms. 3  
                                                 

2 At t or ney Omdahl  f ai l ed t o not i f y t he OLR of  t hi s publ i c 
r epr i mand,  as r equi r ed by SCR 22. 22( 1) .  



No.  2009AP957- D   

 

4 
 

The st i pul at i on f ur t her  pr ovi ded t hat  a number  of  ot her  c l ai ms 

of  mi sconduct  agai nst  At t or ney Omdahl  woul d be di smi ssed wi t h 

pr ej udi ce.    

¶4 The second publ i c r epr i mand was i ssued i n December  

2008 by t he St at e of  Mi chi gan At t or ney Di sci pl i ne Boar d,  Upper  

Peni nsul a Hear i ng Panel  #2,  agai n pur suant  t o At t or ney Omdahl ' s 

st i pul at i on.   Thi s publ i c r epr i mand gr ew out  of  At t or ney 

Omdahl ' s handl i ng of  cer t ai n set t l ement  f unds bel ongi ng t o 

c l i ent  F. T. 4  At t or ney Omdahl  wi t hhel d $5, 000 f r om a set t l ement  

t hat  At t or ney Omdahl  r ecei ved on F. T. ' s behal f  on t he al l eged 

gr ound t hat  t he f unds needed t o be mai nt ai ned i n t r ust  i n case a 

Medi car e l i en was f i l ed.   At t or ney Omdahl  pl aced t he $5, 000 of  

F. T. ' s money i nt o an account  t hat  hi s f i r m consi der ed a c l i ent  

t r ust  account ,  but  whi ch was not  speci f i cal l y desi gnat ed as a 

t r ust  account  i n t he bank' s r ecor ds est abl i shi ng t he account .    

¶5 Subsequent l y,  At t or ney Omdahl ' s l egal  assi st ant  

mi st akenl y wr ot e t hr ee checks out  of  t hi s " t r ust  account "  

i nst ead of  t he f i r m' s busi ness account ,  causi ng t he bal ance i n 

t he t r ust  account  t o f al l  bel ow $5, 000,  whi ch necessar i l y  meant  

                                                                                                                                                             
3 I n a st at ement  f i l ed i n connect i on wi t h t he s t i pul at i on,  

At t or ney Omdahl  st at ed t hat  t he i mpr oper  pr ovi s i ons had not  been 
i nvoked agai nst  any c l i ent  and t hat  hi s f i r m had not  used t he 
f or m of  t he cont i ngency f ee agr eement  cont ai ni ng t hese i mpr oper  
pr ovi s i ons i n t he pr ecedi ng f i ve year s.  

4 The f act s r egar di ng t hi s publ i c  r epr i mand ar e t aken f r om 
t he f act ual  al l egat i ons of  t he Mi chi gan compl ai nt ,  t o whi ch 
At t or ney Omdahl  pl ed no cont est .  
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t hat  some of  F. T. ' s money was used f or  t he benef i t  of  At t or ney 

Omdahl ' s l aw f i r m.    

¶6 [ Del et ed]  

¶7 The Mi chi gan di sci pl i nar y compl ai nt  al l eged f our  

v i ol at i ons of  Mi chi gan di sci pl i nar y r ul es concer ni ng t hese 

f act s.   At t or ney Omdahl  ent er ed i nt o a st i pul at i on pur suant  t o 

whi ch he pl ed no cont est  t o t wo vi ol at i ons:  ( 1)  havi ng f ai l ed t o 

use r easonabl e ef f or t s t o ensur e t hat  t he l aw f i r m had i n ef f ect  

measur es gi v i ng r easonabl e assur ance t hat  t he conduct  of  non-

l awyer  assi st ant s woul d be compat i bl e wi t h t he pr of essi onal  

obl i gat i ons of  a l awyer ,  and ( 2)  havi ng vi ol at ed,  havi ng 

at t empt ed t o v i ol at e,  havi ng assi st ed or  i nduced anot her  t o 

v i ol at e,  or  havi ng vi ol at ed t hr ough t he act s of  anot her  t he 

Mi chi gan Rul es of  Pr of essi onal  Conduct .   The r emai ni ng count s 

agai nst  At t or ney Omdahl  wer e di smi ssed pur suant  t o t he par t i es '  

agr eement .  

¶8 As wi t h t he November  2000 publ i c r epr i mand,  At t or ney 

Omdahl  di d not  not i f y t he OLR t hat  he had been publ i c l y 

r epr i manded i n December  2008.   The OLR subsequent l y l ear ned of  

t he December  2008 r epr i mand f r om a sour ce ot her  t han At t or ney 

Omdahl .   Whi l e i nvest i gat i ng t hat  r epr i mand,  i t  al so l ear ned of  

t he November  2000 publ i c r epr i mand.  

¶9 The st i pul at i on i n t he pr esent  pr oceedi ng cont ai ns t wo 

count s.   Count  1 pr ovi des t hat  At t or ney Omdahl  i s subj ect  t o 

r eci pr ocal  di sci pl i ne under  SCR 22. 225 " [ b] y v i r t ue of  havi ng 

                                                 
5 SCR 22. 22 pr ovi des:  Reci pr ocal  di sci pl i ne.  
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( 1)  An at t or ney on whom publ i c di sci pl i ne f or  

mi sconduct  or  a l i cense suspensi on f or  medi cal  
i ncapaci t y has been i mposed by anot her  j ur i sdi ct i on 
shal l  pr ompt l y not i f y t he di r ect or  of  t he mat t er .   
Fai l ur e t o f ur ni sh t he not i ce wi t hi n 20 days of  t he 
ef f ect i ve dat e of  t he or der  or  j udgment  of  t he ot her  
j ur i sdi ct i on const i t ut es mi sconduct .   

( 2)  Upon t he r ecei pt  of  a cer t i f i ed copy of  a 
j udgment  or  or der  of  anot her  j ur i sdi ct i on i mposi ng 
di sci pl i ne f or  mi sconduct  or  a l i cense suspensi on f or  
medi cal  i ncapaci t y of  an at t or ney admi t t ed t o t he 
pr act i ce of  l aw or  engaged i n t he pr act i ce of  l aw i n 
t hi s st at e,  t he di r ect or  may f i l e a compl ai nt  i n t he 
supr eme cour t  cont ai ni ng al l  of  t he f ol l owi ng:   

( a)  A cer t i f i ed copy of  t he j udgment  or  or der  
f r om t he ot her  j ur i sdi ct i on.  

( b)  A mot i on r equest i ng an or der  di r ect i ng t he 
at t or ney t o i nf or m t he supr eme cour t  i n wr i t i ng wi t hi n 
20 days of  any c l ai m of  t he at t or ney pr edi cat ed on t he 
gr ounds set  f or t h i n sub.  ( 3)  t hat  t he i mposi t i on of  
t he i dent i cal  di sci pl i ne or  l i cense suspensi on by t he 
supr eme cour t  woul d be unwar r ant ed and t he f act ual  
basi s f or  t he c l ai m.  

( 3)  The supr eme cour t  shal l  i mpose t he i dent i cal  
di sci pl i ne or  l i cense suspensi on unl ess one or  mor e of  
t he f ol l owi ng i s pr esent :  

( a)  The pr ocedur e i n t he ot her  j ur i sdi ct i on was 
so l acki ng i n not i ce or  oppor t uni t y t o be hear d as t o 
const i t ut e a depr i vat i on of  due pr ocess.  

( b)  Ther e was such an i nf i r mi t y of  pr oof  
est abl i shi ng t he mi sconduct  or  medi cal  i ncapaci t y t hat  
t he supr eme cour t  coul d not  accept  as f i nal  t he 
concl usi on i n r espect  t o t he mi sconduct  or  medi cal  
i ncapaci t y.  

( c)  The mi sconduct  j ust i f i es subst ant i al l y  
di f f er ent  di sci pl i ne i n t hi s st at e.  

( 4)  Except  as pr ovi ded i n sub.  ( 3) ,  a f i nal  
adj udi cat i on i n anot her  j ur i sdi ct i on t hat  an at t or ney 
has engaged i n mi sconduct  or  has a medi cal  i ncapaci t y 
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been t wi ce r epr i manded by t he Mi chi gan At t or ney Di sci pl i ne Boar d 

f or  hi s v i ol at i ons of  t he Mi chi gan Rul es of  Pr of essi onal  

Conduct . "   Count  2 pr ovi des t hat  At t or ney Omdahl  v i ol at ed 

SCR 22. 22( 1)  by f ai l i ng t o not i f y t he OLR of  ei t her  of  hi s 

Mi chi gan r epr i mands wi t hi n 20 days of  t hei r  ef f ect i ve dat es.  

¶10 The st i pul at i on st at es t hat  At t or ney Omdahl  i s not  

c l ai mi ng any of  t he " def enses"  set  f or t h i n SCR 22. 22( 3) ( a) - ( c) .   

The st i pul at i on f ur t her  pr ovi des i t  was not  t he r esul t  of  pl ea 

bar gai ni ng and t hat  At t or ney Omdahl  i s ent er i ng t he st i pul at i on 

knowi ngl y and vol unt ar i l y .   At t or ney Omdahl  ver i f i es i n t he 

st i pul at i on t hat  he under st ands t he mi sconduct  al l egat i ons 

agai nst  hi m and hi s r i ght  t o cont est  t hose al l egat i ons;  he 

under st ands t he r ami f i cat i ons of  t he r equest ed di sci pl i ne i n t he 

event  t he cour t  accept s t he st i pul at i on;  he under st ands hi s 

                                                                                                                                                             
shal l  be concl usi ve evi dence of  t he at t or ney' s 
mi sconduct  or  medi cal  i ncapaci t y f or  pur poses of  a 
pr oceedi ng under  t hi s r ul e.  

( 5)  The supr eme cour t  may r ef er  a compl ai nt  f i l ed 
under  sub.  ( 2)  t o a r ef er ee f or  a hear i ng and a r epor t  
and r ecommendat i on pur suant  t o SCR 22. 16.   At  t he 
hear i ng,  t he bur den i s on t he par t y seeki ng t he 
i mposi t i on of  di sci pl i ne or  l i cense suspensi on 
di f f er ent  f r om t hat  i mposed i n t he ot her  j ur i sdi ct i on 
t o demonst r at e t hat  t he i mposi t i on of  i dent i cal  
di sci pl i ne or  l i cense suspensi on by t he supr eme cour t  
i s  unwar r ant ed.  

( 6)  I f  t he di sci pl i ne or  l i cense suspensi on 
i mposed i n t he ot her  j ur i sdi ct i on has been st ayed,  any 
r eci pr ocal  di sci pl i ne or  l i cense suspensi on i mposed by 
t he supr eme cour t  shal l  be hel d i n abeyance unt i l  t he 
st ay expi r es.  
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r i ght  t o consul t  counsel ;  and he i s admi t t i ng hi s mi sconduct  and 

agr eei ng t o t he l evel  of  di sci pl i ne sought  by t he OLR.  

¶11 Under  SCR 22. 22( 3) ,  i f  none of  t he except i ons set  

f or t h i n SCR 22. 22( 3) ( a) - ( c)  appl y,  t hi s cour t  " shal l  i mpose t he 

i dent i cal  di sci pl i ne. "   Ther e i s no cl ai m t hat  any of  t hose 

except i ons appl y i n t hi s case,  and we do not  f i nd any of  t hem t o 

be pr esent  i n t hi s mat t er .  

¶12 The onl y quest i on t hat  r emai ns i s whet her  t he t wo 

Mi chi gan publ i c  r epr i mands shoul d be addr essed i n a s i ngl e 

pr oceedi ng and opi ni on i n t hi s cour t  or  whet her  t her e shoul d be 

t wo publ i c r epr i mands.   The OLR ur ges t hat  i mposi ng a s i ngl e 

r epr i mand wi l l ,  as a pr act i cal  mat t er ,  ef f ect uat e i dent i cal  

di sci pl i ne under  SCR 22. 22 and wi l l  pr omot e j udi c i al  economy.   

We concl ude t hat  s i nce bot h of  t he di sci pl i nar y act i ons i n t he 

f or ei gn j ur i sdi c t i on wer e publ i c r epr i mands and si nce we ar e 

expl ai ni ng t hat  At t or ney Omdahl  i s r ecei v i ng r eci pr ocal  

di sci pl i ne f or  bot h publ i c r epr i mands,  a s i ngl e publ i c r epr i mand 

encompassi ng bot h Mi chi gan di sci pl i nar y act i ons i s adequat e.   

¶13 I n addi t i on,  because At t or ney Omdahl  ent er ed i nt o a 

st i pul at i on bef or e a r ef er ee was appoi nt ed,  and based on t he 

OLR' s st at ement  t hat  i t  i s  not  seeki ng a cost  assessment  i n t hi s  

mat t er ,  we wi l l  not  i mpose cost s on At t or ney Omdahl .  

¶14 I T I S ORDERED t hat  Tor ger  G.  Omdahl  i s publ i c l y 

r epr i manded f or  hi s pr of essi onal  mi sconduct ,  as r eci pr ocal  

di sci pl i ne f or  t he t wo publ i c r epr i mands i mposed by t he Mi chi gan 

at t or ney di sci pl i nar y aut hor i t i es.  
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