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ATTORNEY di sci pl i nar y pr oceedi ng.   At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.   The Of f i ce of  Lawyer  Regul at i on ( OLR)  

appeal s t he r ef er ee' s r epor t  r ecommendi ng a one- year  suspensi on 

of  At t or ney Har vey J.  Gol dst ei n' s l i cense t o pr act i ce l aw i n 

Wi sconsi n.   The OLR f i l ed a 24- count  di sci pl i nar y compl ai nt  

agai nst  At t or ney Gol dst ei n.   John F.  Fi or enza was appoi nt ed 

r ef er ee.    

¶2 Ref er ee Fi or enza f ound mi sconduct  wi t h r espect  t o 

Count s 1 t hr ough 20,  whi ch char ged vi ol at i ons st emmi ng f r om 
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t r ust  account  v i ol at i ons and conver si on of  near l y $70, 000 f r om 

t hr ee pr obat e est at es.   The par t i es st i pul at ed t he f unds have 

been r epai d and t hat  At t or ney Gol dst ei n owes i nt er est  t o t wo 

est at es t ot al i ng $3, 066,  whi ch he has agr eed t o pay as 

r est i t ut i on.    

¶3 Count s 21 t hr ough 24 char ged vi ol at i ons ar i s i ng f r om 

At t or ney Gol dst ei n' s communi cat i ons wi t h and f ai l ur e t o pay a 

pr ocess ser ver .   Ref er ee Fi or enza concl uded At t or ney Gol dst ei n 

commi t t ed mi sconduct  al l eged i n Count  24;  however ,  he 

r ecommended di smi ssal  of  Count s 21,  22,  and 23 f or  l ack of  

pr oof .   As di sci pl i ne,  t he r ef er ee r ecommended a one- year  

l i cense suspensi on and t hat  At t or ney Gol dst ei n pay r est i t ut i on 

of  $3, 066 and t he cost s of  t hi s pr oceedi ng.     

¶4 The OLR r ai ses t wo ar gument s on appeal .   Fi r st ,  t he 

OLR cont ends t he r ef er ee er r oneousl y concl uded At t or ney 

Gol dst ei n di d not  commi t  mi sconduct  as char ged i n Count  23. 1  

Second,  t he OLR ar gues At t or ney Gol dst ei n' s l i cense t o pr act i ce 

l aw i n Wi sconsi n shoul d be r evoked.   

¶5 We concl ude t he r ecor d suppor t s t he r ef er ee' s f i ndi ngs 

and concl usi ons wi t h r espect  t o At t or ney Gol dst ei n' s mi sconduct .   

We concl ude t he r ef er ee' s f i ndi ng,  t hat  t he r ecor d f ai l s  t o 

demonst r at e mi sconduct  char ged i n Count  23,  i s not  c l ear l y 

er r oneous.   We uphol d t he r ef er ee' s det er mi nat i on t hat  At t or ney 

Gol dst ei n commi t t ed mi sconduct  char ged i n Count s 1 t hr ough 20 

                                                 
1 The OLR does not  chal l enge t he r ef er ee' s r ecommended 

di smi ssal  of  Count s 21 and 22.  
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and 24.   We concl ude t he appr opr i at e sanct i on f or  At t or ney 

Gol dst ei n' s mi sconduct  i s a t wo- year  suspensi on of  hi s l i cense 

t o pr act i ce l aw i n Wi sconsi n.   We or der  At t or ney Gol dst ei n t o 

pay $3, 066 r est i t ut i on,  t oget her  wi t h t he cost  of  t hi s 

pr oceedi ng.  

¶6 At t or ney Gol dst ei n was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1977.   He has pr act i ced l aw i n Mi l waukee.   He has 

not  been subj ect  t o pr evi ous di sci pl i ne.  

¶7 The f act s admi t t ed by At t or ney Gol dst ei n r eveal  a 

scheme by whi ch he used f unds bel ongi ng t o one pr obat e est at e t o 

cover  t he t r ust  account  def i c i t s of  anot her ,  caused by At t or ney 

Gol dst ei n wi t hdr awi ng f unds f or  hi s per sonal  and busi ness 

expenses,  i ncl udi ng a busi ness vent ur e i n Ar i zona.   The mat t er  

was compl i cat ed by At t or ney Gol dst ei n' s i nabi l i t y  t o pr oduce 

t r ust  account  r ecor ds.   At t or ney Gol dst ei n c l ai med,  and t he 

r ef er ee f ound,  t hat  At t or ney Gol dst ei n' s r ecor ds wer e 

uni nt ent i onal l y l ost  i n movi ng and subsequent l y dest r oyed due t o 

a comput er  f ai l ur e.  

¶8 The scheme was uncover ed by an OLR i nvest i gat or  

assi gned t o i nvest i gat e a gr i evance f i l ed by a pr ocess ser ver .   

The pr ocess ser ver ,  R. R. ,  compl ai ned At t or ney Gol dst ei n had not  

pai d appr oxi mat el y $19, 000 bi l l ed over  a number  of  year s f or  

wor k ser vi ng pr ocess i n numer ous col l ect i on mat t er s.   Whi l e 

i nvest i gat i ng t hi s gr i evance,  t he OLR r evi ewed At t or ney 

Gol dst ei n' s bank r ecor ds,  whi ch di scl osed numer ous t r ust  account  

v i ol at i ons and t he mi sappr opr i at i on of  pr obat e est at e f unds.  
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¶9 Based on At t or ney Gol dst ei n' s admi ssi ons and t he 

evi dence admi t t ed at  t he di sci pl i nar y hear i ng,  t he r ef er ee 

det er mi ned t he OLR met  i t s bur den t o pr ove t he f ol l owi ng 

vi ol at i ons.   The f i r st  s i x count s i nvol ved conver si on of  pr obat e 

f unds f r om t hr ee est at es whi l e At t or ney Gol dst ei n was act i ng as 

a speci al  admi ni st r at or  and,  i n one case,  a per sonal  

r epr esent at i ve.  

• COUNT 1:   By conver t i ng at  l east  $19, 685. 55 f r om t he 

C. V.  Est at e whi l e act i ng as speci al  admi ni st r at or ,  At t or ney 

Gol dst ei n v i ol at ed SCR 20: 8. 4( b) . 2 

• COUNT 2:   By conver t i ng at  l east  $17, 204. 20 f r om t he 

H. G.  Est at e whi l e act i ng as per sonal  r epr esent at i ve,  

At t or ney Gol dst ei n v i ol at ed SCR 20: 8. 4( b) .  

• COUNT 3:   By conver t i ng $32, 561. 71 f r om t he S. C.  

Est at e whi l e act i ng as speci al  admi ni st r at or ,  At t or ney 

Gol dst ei n v i ol at ed SCR 20: 8. 4( b) .   

                                                 
2 Ef f ect i ve Jul y 1,  2007,  subst ant i al  changes wer e made t o 

t he Wi sconsi n Supr eme Cour t  Rul es of  Pr of essi onal  Conduct  f or  
At t or neys,  SCR Chapt er  20.   See S.  Ct .  Or der  04- 07,  2007 WI  4,  
293 Wi s.  2d xv,  726 N. W. 2d Ct . R- 45 ( ef f .  Jul y 1,  2007) ;  and 
S.  Ct .  Or der  06- 04,  2007 WI  48,  297 Wi s.  2d xv,  730 
N. W. 2d Ct . R. - 29 ( ef f .  Jul y 1,  2007) .   Because t he conduct  
under l y i ng t hi s case ar ose pr i or  t o Jul y 1,  2007,  unl ess 
ot her wi se i ndi cat ed,  al l  r ef er ences t o Chapt er  20 of  t he 
Wi sconsi n Supr eme Cour t  Rul es wi l l  be t o t hose i n ef f ect  pr i or  
t o Jul y 1,  2007.  

SCR 20: 8. 4( b)  st at es i t  i s  pr of essi onal  mi sconduct  f or  a 
l awyer  t o " commi t  a cr i mi nal  act  t hat  r ef l ect s adver sel y on t he 
l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  i n 
ot her  r espect s. "  
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• COUNT 4:   By conver t i ng at  l east  $19, 685. 55 f r om t he 

C. V.  Est at e whi l e act i ng as speci al  admi ni st r at or ,  At t or ney 

Gol dst ei n v i ol at ed SCR 20: 8. 4( c) . 3 

• COUNT 5:   By conver t i ng at  l east  $17, 204. 20 f r om t he 

H. G.  Est at e whi l e act i ng as speci al  admi ni st r at or ,  At t or ney 

Gol dst ei n v i ol at ed SCR 20: 8. 4( c) .   

• COUNT 6:   By conver t i ng $32, 561. 71 f r om t he S. C.  

Est at e whi l e act i ng as speci al  admi ni st r at or ,  At t or ney 

Gol dst ei n v i ol at ed SCR 20: 8. 4( c) .  

¶10 The next  s i x  count s i nvol ved t r ust  account  and ot her  

v i ol at i ons,  i ncl udi ng t he comi ngl i ng of  t r ust  account  f unds wi t h 

f unds r ecei ved f r om At t or ney Gol dst ei n' s wi f e and hi s per sonal  

busi ness vent ur e,  as f ol l ows:  

• COUNT 7:   By f ai l i ng t o hol d i n t r ust  at  l east  

$19, 685. 55 bel ongi ng t o t he C. V.  Est at e whi l e act i ng as 

speci al  admi ni st r at or ,  At t or ney Gol dst ei n v i ol at ed SCR 

20: 1. 15( a) 4 and SCR 20: 1. 15( b) ( 1) . 5 

                                                 
3 SCR 20: 8. 4( c)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 

l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  decei t  
or  mi sr epr esent at i on. "  

4 SCR 20: 1. 15( a)  ( ef f ect i ve t hr ough June 30,  2004)  pr ovi ded,  
i n per t i nent  par t :   

A l awyer  shal l  hol d i n t r ust ,  separ at e f r om t he 
l awyer ' s own pr oper t y,  t hat  pr oper t y of  c l i ent s and 
t hi r d per sons t hat  i s i n t he l awyer ' s possessi on i n 
connect i on wi t h a r epr esent at i on or  when act i ng i n a 
f i duci ar y capaci t y.  Funds hel d i n connect i on wi t h a 
r epr esent at i on or  i n a f i duci ar y capaci t y i ncl ude 
f unds hel d as t r ust ee,  agent ,  guar di an,  per sonal  
r epr esent at i ve of  an est at e,  or  ot her wi se.  .  .  .   
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• COUNT 8:   By f ai l i ng t o hol d i n t r ust  at  l east  

$17, 204. 20 bel ongi ng t o t he H. G.  Est at e whi l e act i ng as 

per sonal  r epr esent at i ve,  At t or ney Gol dst ei n v i ol at ed 

SCR 20: 1. 15( a)  ( ef f ect i ve t hr ough June 30,  2004)  and 

SCR 20: 1. 15( b) ( 1)  ( ef f ect i ve as of  Jul y 1,  2004) .   

• COUNT 9:   By f ai l i ng t o hol d i n t r ust  $32, 561. 71 

bel ongi ng t o t he S. C.  Est at e whi l e act i ng as speci al  

admi ni st r at or ,  At t or ney Gol dst ei n v i ol at ed SCR 20: 1. 15( a)  

( ef f ect i ve t hr ough June 30,  2004)  and SCR 20: 1. 15( b) ( 1)  

( ef f ect i ve as of  Jul y 1,  2004) .  

• COUNT 10:   By deposi t i ng and hol di ng i n hi s t r ust  

account  at  l east  $66, 407. 19 i n ear ned f ees or  cost  

r ei mbur sement s,  $5, 700 i n l oans f r om hi s wi f e,  and 

appr oxi mat el y $64, 499. 88 of  t he $288, 452. 57 deposi t ed i n 

connect i on wi t h a per sonal  busi ness vent ur e,  At t or ney 

Gol dst ei n v i ol at ed SCR 20: 1. 15( a)  ( ef f ect i ve t hr ough 

June 30,  2004)  and SCR 20: 1. 15( b) ( 3) . 6 

                                                                                                                                                             
5 SCR 20: 1. 15( b) ( 1)  ( ef f ect i ve as of  Jul y 1,  2004)  pr ovi ded:  

A l awyer  shal l  hol d i n t r ust ,  separ at e f r om t he 
l awyer ' s own pr oper t y,  t hat  pr oper t y of  c l i ent s and 
3r d par t i es t hat  i s  i n t he l awyer ' s possessi on i n 
connect i on wi t h a r epr esent at i on.  Al l  f unds of  cl i ent s 
and 3r d par t i es pai d t o a l awyer  or  l aw f i r m i n 
connect i on wi t h a r epr esent at i on shal l  be deposi t ed i n 
one or  mor e i dent i f i abl e t r ust  account s.  

6 SCR 20: 1. 15( b) ( 3)  ( ef f ect i ve as of  Jul y 1,  2004)  st at ed,  
" No f unds bel ongi ng t o t he l awyer  or  l aw f i r m,  except  f unds 
r easonabl y suf f i c i ent  t o pay mont hl y account  ser vi ce char ges,  
may be deposi t ed or  r et ai ned i n a t r ust  account . "  
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• COUNT 11:   By f ai l i ng t o hol d $39, 399. 46 i n f i duci ar y  

pr oper t y bel ongi ng t o t he S. C.  Est at e i n a separ at e 

account ,  At t or ney Gol dst ei n v i ol at ed SCR 20: 1. 15( j ) ( 1) . 7 

• COUNT 12:   By maki ng a $2, 696 cash wi t hdr awal  f r om t he 

checki ng account  of  t he S. C.  Est at e on June 12,  2006,  

At t or ney Gol dst ei n v i ol at ed SCR 20: 1. 15( j ) ( 3) a. 8 

¶11 The next  ei ght  count s i nvol ved vi ol at i ons of  

r ecor dkeepi ng r egul at i ons and At t or ney Gol dst ei n' s per sonal  use 

of  t r ust  account  f unds:   

• COUNT 13:   By f ai l i ng t o f i l e an over dr af t  

not i f i cat i on agr eement  wi t h OLR r egar di ng t he checki ng 

account  f or  t he S. C.  Est at e or  t o have t he account  

i ndependent l y audi t ed on an annual  basi s or  t o r equi r e t he 

appr ovi ng si gnat ur e of  a co- admi ni st r at or  on al l  

                                                 
7 SCR 20: 1. 15( j ) ( 1)  ( ef f ect i ve Jul y 1,  2004,  t hr ough 

June 30,  2007)  st at ed:   

A l awyer  shal l  hol d i n t r ust ,  separ at e f r om t he 
l awyer ' s own f unds or  pr oper t y,  t hose f unds or  t hat  
pr oper t y of  c l i ent s or  3r d par t i es t hat  ar e i n t he 
l awyer ' s possessi on when act i ng i n a f i duci ar y 
capaci t y t hat  di r ect l y ar i ses i n t he cour se of  or  as a 
r esul t  of  a l awyer - c l i ent  r el at i onshi p.  When a l awyer  
i s i n possessi on of  f i duci ar y pr oper t y of  a pr obat e 
est at e,  t he l awyer  shal l  mai nt ai n t he pr oper t y i n a 
separ at e account  subj ect  t o t he r equi r ement s of  SCR 
20: 1. 15( j ) .  

8 SCR 20: 1. 15( j ) ( 3) a.  ( ef f ect i ve Jul y 1,  2004,  t hr ough 
June 30,  2007)  st at ed,  " No di sbur sement  of  cash shal l  be made 
f r om a f i duci ar y account  or  f r om a deposi t  t o a f i duci ar y 
account ,  and no check shal l  be made payabl e t o ' Cash. ' "  
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di sbur sement s f r om t hat  account ,  At t or ney Gol dst ei n f ai l ed 

t o compl y wi t h t he r equi r ement s of  SCR 20: 1. 15( j ) ( 9) . 9 

• COUNT 14:   By maki ng 28 t el ephone t r ansf er s t o and 

f r om hi s t r ust  account  bet ween Jul y 2004 and December  2005,  

t ot al i ng $51, 640,  At t or ney Gol dst ei n v i ol at ed SCR 

20: 1. 15( e) ( 4) b. 10 

• COUNT 15:   By aut hor i z i ng hi s per sonal  cr edi t or s t o 

make 30 el ect r oni c wi t hdr awal s,  t ot al i ng $21, 871. 19,  f r om 

hi s t r ust  account  bet ween Oct ober  2004 and December  2005,  

At t or ney Gol dst ei n v i ol at ed SCR 20: 1. 15( e) ( 4) d. 11 

                                                 
9 SCR 20: 1. 15( j ) ( 9)  ( ef f ect i ve Jul y 1,  2004,  t hr ough 

June 30,  2007)  pr ovi ded as f ol l ows:  

A l awyer  who hol ds f i duci ar y pr oper t y i n a demand 
account  shal l  t ake one of  t he f ol l owi ng act i ons:   

a.  compl y wi t h t he r equi r ement s of  SCR 20: 1. 15( h)  
Di shonor ed i nst r ument  not i f i cat i on ( Over dr af t  
not i ces) ;  or   

b.  have t he account  i ndependent l y audi t ed by a 
cer t i f i ed publ i c  account ant  on at  l east  an annual  
basi s;  or   

c.  hol d t he f unds i n a demand account ,  whi ch 
r equi r es t he appr ovi ng si gnat ur e of  a co- t r ust ee,  co-
agent ,  co- guar di an,  or  co- per sonal  r epr esent at i ve 
bef or e f unds may be di sbur sed f r om t he account . "  

10 SCR 20: 1. 15( e) ( 4) b.  ( ef f ect i ve Jul y 1,  2004,  t hr ough 
June 30,  2007)  st at ed,  " No deposi t s or  di sbur sement s shal l  be 
made t o or  f r om a t r ust  account  by a t el ephone t r ansf er  of  
f unds.   Thi s sect i on does not  pr ohi bi t  wi r e t r ansf er s. "  

11 SCR 20: 1. 15( e) ( 4) d.  ( ef f ect i ve Jul y 1,  2004,  t hr ough 
June 30,  2007)  pr ovi ded t hat ,  " [ a]  l awyer  shal l  not  aut hor i ze a 
3r d par t y t o el ect r oni cal l y wi t hdr aw f unds f r om a t r ust  
account . "  
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• COUNT 16:   By f ai l i ng t o mai nt ai n a check r egi st er  or  

t r ansact i on r egi st er ,  c l i ent  l edger s,  and r econci l i at i on 

r epor t s f or  hi s t r ust  account ,  At t or ney Gol dst ei n v i ol at ed 

SCR 20: 1. 15( e) 12 and SCR 20: 1. 15( e) ( 6) . 13  

• COUNT 17:   By mai nt ai ni ng hi s I OLTA t r ust  account  

r ecor ds on a comput er  and f ai l i ng t o pr i nt  a copy of  t he 

t r ansact i on r egi st er ,  t he subsi di ar y l edger ,  and t he 

r econci l i at i on r epor t  ever y 30 days and r et ai n a pr i nt ed 

copy of  t hose r ecor ds f or  at  l east  6 year s,  as r equi r ed 

under  sub.  ( e) ( 6) ,  At t or ney Gol dst ei n v i ol at ed 

SCR 20: 1. 15( f ) ( 4) b. 14 

• COUNT 18:   By f ai l i ng t o pr oduce t r ust  account  r ecor ds 

r equest ed by OLR,  At t or ney Gol dst ei n v i ol at ed 

SCR 20: 1. 15( e) ( 7) . 15  
                                                 

12 SCR 20: 1. 15( e)  ( ef f ect i ve t hr ough June 30,  2004)  
pr ovi ded,  i n per t i nent  par t ,  t hat  " [ c] ompl et e r ecor ds of  t r ust  
account  f unds and ot her  t r ust  pr oper t y shal l  be kept  by t he 
l awyer  and shal l  be pr eser ved f or  a per i od of  at  l east  s i x year s 
af t er  t er mi nat i on of  t he r epr esent at i on.   .  .  . "  

13 SCR 20: 1. 15( e) ( 6)  ( ef f ect i ve Jul y 1,  2004,  t hr ough 
June 30,  2007)  pr ovi ded,  " A l awyer  shal l  mai nt ai n compl et e 
r ecor ds of  t r ust  account  f unds and ot her  t r ust  pr oper t y and 
shal l  pr eser ve t hose r ecor ds f or  at  l east  6 year s af t er  t he dat e 
of  t er mi nat i on of  t he r epr esent at i on. "  

14 SCR 20: 1. 15( f ) ( 4) b.  ( ef f ect i ve Jul y 1,  2004,  t hr ough 
June 30,  2007)  pr ovi ded as f ol l ows:  " I n addi t i on t o t he 
r equi r ement s of  sub.  ( f ) ( 4) a. ,  t he t r ansact i on r egi st er ,  t he 
subsi di ar y l edger ,  and t he r econci l i at i on r epor t  shal l  be 
pr i nt ed ever y 30 days f or  t he I OLTA account .   The pr i nt ed copy 
shal l  be r et ai ned f or  at  l east  6 year s,  as r equi r ed under  sub.  
( e) ( 6) . "  

15 SCR 20: 1. 15( e) ( 7)  ( ef f ect i ve Jul y 1,  2004,  t hr ough 
June 30,  2007)  pr ovi ded:  
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• COUNT 19:   By f ai l i ng t o i dent i f y on t r ust  account  

deposi t  s l i ps t he c l i ent  or  mat t er  associ at ed wi t h each 

deposi t  i t em,  At t or ney Gol dst ei n v i ol at ed 

SCR 20: 1. 15( f ) ( 1) d. 16 

• COUNT 20:   By f ai l i ng t o i dent i f y t he account  f or  t he 

S. C.  Est at e on hi s f i scal  2006 t r ust  account  cer t i f i cat i on,  

and by f ur t her  cer t i f y i ng t hat  he had a t r ust  account  

over dr af t  agr eement  on f i l e wi t h OLR f or  each demand- t ype 

t r ust  account  i nt o whi ch he deposi t s c l i ent  or  t hi r d par t y 

f unds,  i ncl udi ng f unds hel d i n a f i duci ar y capaci t y,  when 

he had not  f i l ed an over dr af t  agr eement  wi t h OLR r el at i ng 

t o t he S. C.  Est at e,  At t or ney Gol dst ei n v i ol at ed SCR 

20: 1. 15( i ) ( 4) . 17 

                                                                                                                                                             
Al l  t r ust  account  r ecor ds have publ i c aspect s 

r el at ed t o a l awyer ' s f i t ness t o pr act i ce.   Upon 
r equest  of  t he of f i ce of  l awyer  r egul at i on,  or  upon 
di r ect i on of  t he supr eme cour t ,  t he r ecor ds shal l  be 
submi t t ed t o t he of f i ce of  l awyer  r egul at i on f or  i t s 
i nspect i on,  audi t ,  use,  and evi dence under  any 
condi t i ons t o pr ot ect  t he pr i v i l ege of  c l i ent s t hat  
t he cour t  may pr ovi de.   The r ecor ds,  or  an audi t  of  
t he r ecor ds,  shal l  be pr oduced at  any di sci pl i nar y 
pr oceedi ng i nvol v i ng t he l awyer ,  whenever  mat er i al .  
Fai l ur e t o pr oduce t he r ecor ds const i t ut es 
unpr of essi onal  conduct  and gr ounds f or  di sci pl i nar y 
act i on.  

16 SCR 20: 1. 15( f ) ( 1) d.  ( ef f ect i ve as of  Jul y 1,  2004)  
pr ovi des t hat ,  " [ d] eposi t  s l i ps shal l  i dent i f y t he name of  t he 
l awyer  or  l aw f i r m,  and t he name of  t he account .  The deposi t  
s l i p shal l  i dent i f y t he amount  of  each deposi t  i t em,  t he c l i ent  
or  mat t er  associ at ed wi t h each deposi t  i t em,  and t he dat e of  t he 
deposi t .  .  .  . "  

17 SCR 20: 1. 15( i ) ( 4)  ( ef f ect i ve as of  Jul y 1,  2004)  st at es:  
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¶12 Because t he f act s under l y i ng Count s 1 t hr ough 20 wer e 

l ar gel y undi sput ed,  t he di sci pl i nar y hear i ng f ocused on At t or ney 

Gol dst ei n' s deal i ngs wi t h R. R. ,  char ged i n Count s 21 t hr ough 24.   

The r ef er ee r ecommended di smi ssal  of  Count s 21,  22,  and 23 f or  

f ai l ur e of  pr oof .   These count s al l eged:  

• COUNT 21:   By f ai l i ng t o pay pr ocess ser vi ce f ees t hat  

wer e owed t o R. R. ,  when At t or ney Gol dst ei n had r ecei ved 

f unds f r om cl i ent s t o pay at  l east  some of  t hose expenses 

and had deposi t ed t hose f unds i nt o hi s t r ust  account ,  

At t or ney Gol dst ei n v i ol at ed SCR 20: 8. 4( c) .   

• COUNT 22:   By f ai l i ng t o pr ompt l y di sbur se t o R. R.  

f unds t hat  At t or ney Gol dst ei n had r ecei ved f r om cl i ent s,  i n 

whi ch R. R. ' s company had an i nt er est  i dent i f i ed by a 

cont r act ,  At t or ney Gol dst ei n v i ol at ed SCR 20: l . 15( d) ( 1) . 18  

                                                                                                                                                             
The f ai l ur e of  a st at e bar  member  t o f i l e t he 

cer t i f i cat e i s gr ounds f or  aut omat i c suspensi on of  t he 
member ' s member shi p i n t he st at e bar  i n t he same 
manner  pr ovi ded i n SCR 10. 03( 6)  f or  nonpayment  of  
dues.   The f i l i ng of  a f al se cer t i f i cat e i s 
unpr of essi onal  conduct  and i s gr ounds f or  di sci pl i nar y 
act i on.  

18 SCR 20: 1. 15( d) ( 1)  ( ef f ect i ve Jul y 1,  2004,  t hr ough 
June 30,  2007)  pr ovi ded as f ol l ows:  

Upon r ecei v i ng f unds or  ot her  pr oper t y i n whi ch a 
c l i ent  has an i nt er est ,  or  i n whi ch t he l awyer  has 
r ecei ved not i ce t hat  a 3r d par t y has an i nt er est  
i dent i f i ed by a l i en,  cour t  or der ,  j udgment ,  or  
cont r act ,  t he l awyer  shal l  pr ompt l y not i f y t he c l i ent  
or  3r d par t y i n wr i t i ng.   Except  as st at ed i n t hi s 
r ul e or  ot her wi se per mi t t ed by l aw or  by agr eement  
wi t h t he c l i ent ,  t he l awyer  shal l  pr ompt l y del i ver  t o 
t he c l i ent  or  3r d par t y any f unds or  ot her  pr oper t y 
t hat  t he c l i ent  or  3r d par t y i s ent i t l ed t o r ecei ve.  
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• COUNT 23:   By communi cat i ng wi t h R. R. ,  a par t y 

r epr esent ed by counsel ,  t hr ough an empl oyee of  R. R.  and 

t hr ough one of  At t or ney Gol dst ei n' s own empl oyees,  af t er  

R. R. ' s counsel  had i nf or med At t or ney Gol dst ei n i n wr i t i ng 

t hat  al l  communi cat i ons wer e t o go t hr ough counsel ,  

At t or ney Gol dst ei n v i ol at ed SCR 20: 4. 219 t hr ough t he act s of  

anot her ,  cont r ar y t o SCR 20: 8. 4( a) . 20 

¶13 Al t hough t he r ef er ee det er mi ned t he r ecor d f ai l ed t o 

suppor t  Count s 21 t hr ough 23,  t he r ef er ee concl uded t he r ecor d 

suppor t ed Count  24:    

• COUNT 24:   By r epr esent i ng t o OLR t hat  At t or ney 

Gol dst ei n was unabl e t o pay R. R. ' s i nvoi ces because he had 

not  r ecei ved payment  f r om a cl i ent ,  when he had r ecei ved and 

deposi t ed t o hi s  t r ust  account  over  $29, 000 i n payment s f r om 

t he cl i ent ,  and when t he t r ust  account  r ecor ds subpoenaed by 

OLR r eveal ed t hat  he was usi ng t r ust  account  f unds f or  

per sonal  pur poses,  i ncl udi ng r eal  est at e vent ur es,  At t or ney 

Gol dst ei n v i ol at ed SCR 22. 03( 6) , 21 enf or ceabl e v i a SCR 

20: 8. 4( f ) . 22 
                                                 

19 SCR 20: 4. 2 ( ef f ect i ve t hr ough June 30,  2007)  pr ovi ded,  i n 
per t i nent  par t ,  t hat  " [ i ] n r epr esent i ng a c l i ent ,  a l awyer  shal l  
not  communi cat e about  t he subj ect  of  t he r epr esent at i on wi t h a 
par t y t he l awyer  knows t o be r epr esent ed by anot her  l awyer  i n 
t he mat t er ,  unl ess t he l awyer  has t he consent  of  t he ot her  
l awyer  or  i s aut hor i zed by l aw t o do so. "  

20 SCR 20: 8. 4( a)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 
l awyer  t o " v i ol at e or  at t empt  t o v i ol at e t he Rul es of  
Pr of essi onal  Conduct ,  knowi ngl y assi st  or  i nduce anot her  t o do 
so,  or  do so t hr ough t he act s of  anot her . "  

21 SCR 22. 03( 6)  pr ovi des:  
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¶14 On appeal ,  t he OLR f i r st  chal l enges t he di smi ssal  of  

Count  23.   Accor di ng t o t he di sci pl i nar y compl ai nt ,  R. R. ' s 

at t or ney di r ect ed At t or ney Gol dst ei n t o deal  wi t h t he at t or ney 

r at her  t han R. R.   The compl ai nt  al l eges t hat  on Sept ember  6,  

2005,  At t or ney Gol dst ei n spoke wi t h one of  R. R. ' s empl oyees,  

t el l i ng hi m t o i nf or m R. R.  At t or ney Gol dst ei n soon expect ed t o 

have t he money t o pay t he bi l l  i n f ul l .    

¶15 The OLR r el i es on t he pl eadi ngs,  c l ai mi ng t hat  

At t or ney Gol dst ei n' s answer  di d not  di sput e cer t ai n par agr aphs 

i n t he compl ai nt  cont ai ni ng al l egat i ons i n suppor t  of  Count  23. 23  

The OLR al so r el i es on t he t est i mony of  Mar y Hoef t  Smi t h,  t he 

admi ni st r at or  of  t he OLR' s t r ust  account  pr ogr am,  who st at ed 

t hat  At t or ney Gol dst ei n v i ol at ed SCR 20: 4. 2 ( Count  23)  because 

anot her  l awyer  may not  communi cat e di r ect l y wi t h someone 

                                                                                                                                                             
I n t he cour se of  t he i nvest i gat i on,  t he 

r espondent ' s wi l f ul  f ai l ur e t o pr ovi de r el evant  
i nf or mat i on,  t o answer  quest i ons f ul l y,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a 
di scl osur e ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  
t he mat t er s asser t ed i n t he gr i evance.  

22 SCR 20: 8. 4( f )  pr ovi des i t  i s  pr of essi onal  mi sconduct  f or  
a l awyer  t o " v i ol at e a st at ut e,  supr eme cour t  r ul e,  supr eme 
cour t  or der  or  supr eme cour t  dec i s i on r egul at i ng t he conduct  of  
l awyer s;  .  .  .  . "  

23 At t or ney Gol dst ei n' s answer  st at ed,  " I n answer  t o Count  
23 of  t he Compl ai nt  i n t he mat t er  ( ¶ 105) ,  Gol dst ei n deni es t he 
al l egat i ons t her ei n;  .  .  .  . "   At t or ney Gol dst ei n al so deni ed 
Count s 18,  21,  22,  and 24.   He pl ed no cont est  t o t he r emai ni ng 
count s.   He sought  t o di sput e t he l evel  of  di sci pl i ne,  r eser vi ng 
t he r i ght  t o show i naccur aci es,  and r ef er enced t he f act  
al l egat i ons per t ai ni ng t o Count s 1 t hr ough 20 t o mi t i gat e t he 
sanct i on.   



No.  2007AP2771- D   

 

14 
 

r epr esent ed by counsel ,  absent  t hat  counsel ' s per mi ssi on.   Over  

At t or ney Gol dst ei n' s obj ect i on,  t he r ef er ee per mi t t ed t hi s 

t est i mony as f oundat i on.   A l engt hy di scussi on ensued bet ween 

t he r ef er ee and counsel  r egar di ng t he admi ssi bi l i t y  of  Ms.  Hoef t  

Smi t h' s t est i mony.    

¶16 I n hi s r epor t  r ecommendi ng di smi ssal  of  Count  23,  t he 

r ef er ee f ound,  " The onl y t est i mony el i c i t ed at  t he hear i ng was 

f r om At t or ney Gol dst ei n who i ndi cat ed t hat  he t ol d an empl oyee 

t o t hank [ R. R. ]  f or  cont i nui ng t o wor k wi t h Gol dst ei n. "   The 

r ef er ee expl ai ned:   

[ Counsel  f or  OLR]  st at ed t hat  OLR mai nt ai ns t hat  
Gol dst ei n t al ked t o an empl oyee of  [ R. R. ] ' s  and 
t her ef or e t hi s was a communi cat i on t o [ R. R. ] .  
Gol dst ei n was al l owed t o expl ai n t hi s s i t uat i on and he 
t est i f i ed t hat  he was st i l l  doi ng busi ness wi t h [ R. R. ]  
whi l e he was bei ng sued by [ R. R. ] .  One of  [ R. R. ] ' s  
pr ocess ser ver s came t o pi ck up some pl eadi ngs t o be 
ser ved and he sai d t o t hi s empl oyee,  " t el l  [ R. R. ]  I  
sai d t hanks f or  st i l l  doi ng busi ness wi t h me. "  

¶17 The r ef er ee not ed t hat  R. R.  had cont i nued t o do 

busi ness wi t h At t or ney Gol dst ei n,  despi t e not  bei ng pai d.   The 

r ef er ee concl uded t he " communi cat i on t o [ R. R. ] ' s  empl oyee under  

[ t hei r ]  wor ki ng ar r angement  does not  r i se t o a communi cat i on 

wi t h a par t y who was r epr esent ed by an at t or ney.   Ther e was no 

di scussi on about  t he pendi ng case i n whi ch t he at t or ney was 

r epr esent i ng [ R. R. ] . "   Based on t hese f i ndi ngs,  t he r ef er ee 

concl uded t hat  Count  23 was not  pr oved.    

¶18 A r ef er ee' s f i ndi ngs of  f act  wi l l  not  be over t ur ned 

unl ess c l ear l y er r oneous.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Car r ol l ,  2001 WI  130,  ¶29,  248 Wi s.  2d 662,  636 N. W. 2d 
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718.   We i ndependent l y r evi ew t he r ef er ee' s l egal  concl usi ons.   

I d.   

¶19 We ar e sat i sf i ed t he hear i ng t r anscr i pt  suppor t s t he 

r ef er ee' s f i ndi ng t hat  Count  23 was not  pr oved.   Ms.  Hoef t  Smi t h 

t est i f i ed r egar di ng her  concl usi ons as t o Count  23,  but  no 

di r ect  t est i mony of  At t or ney Gol dst ei n' s conver sat i on wi t h 

R. R. ' s empl oyee was pr esent ed.   The OLR' s ar gument s i mpl y t he 

r ef er ee was bound by t he pl eadi ngs.   We ar e not  per suaded,  

absent  a mot i on f r om t he OLR,  t he r ef er ee was r equi r ed t o accept  

t he pl eadi ngs as pr oof  of  Count  23.   The r ecor d does not  c l ear l y 

demonst r at e t he OLR r equest ed t he r ef er ee t o accept  t he 

pl eadi ngs,  br i ef s,  or  exhi bi t s t o pr ove Count  23.   Because an 

evi dent i ar y hear i ng was hel d wi t h r espect  t o di sput ed count s,  

whi ch i ncl uded Count  23,  i t  was r easonabl e f or  t he r ef er ee t o 

r el y on t he t est i mony pr esent ed at  t he hear i ng and f i nd 

Ms.  Hoef t  Smi t h' s t est i mony t o be i nsuf f i c i ent  pr oof .  

¶20 We appr ove and adopt  t he r ef er ee' s f i ndi ngs and 

concl usi ons wi t h r espect  t o At t or ney Gol dst ei n' s mi sconduct .   

The r ecor d suppor t s t he v i ol at i ons char ged i n Count s 1 t hr ough 

20 and Count  24.   We accept  t he r ef er ee' s r ecommendat i on t hat  

Count s 21,  22,  and 23 be di smi ssed.    

¶21 Next ,  we addr ess t he OLR' s chal l enge t o t he r ef er ee' s 

r ecommended one- year  l i cense suspensi on.   Bot h t he OLR and 

At t or ney Gol dst ei n agr ee t hat  Count  23 has l i t t l e bear i ng on t he 

l evel  of  di sci pl i ne.   The OLR ar gues t hat  At t or ney Gol dst ei n' s 

mi sconduct ,  whi ch r eveal s a di shonest  scheme t o conver t  t he 

f unds bel ongi ng t o t hr ee pr obat e est at es,  put  hi s c l i ent s at  a 
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r i sk of  har m.   The OLR ar gues,  " As admi t t ed by [ At t or ney]  

Gol dst ei n,  i f  he had not  sol d t he Ar i zona pr oper t y,  he may st i l l  

owe t he conver t ed f unds t o t he est at es. "   The OLR cont ends 

act ual  har m i s  not  necessar y f or  r evocat i on,  and t he f act  

At t or ney Gol dst ei n r epai d t he f unds does not  excuse hi s 

mi sconduct .   The OLR cl ai ms t hat  gi ven t he aggr avat ed nat ur e of  

hi s mi sconduct ,  At t or ney Gol dst ei n' s l i cense shoul d be r evoked.  

¶22 The OLR cont ends At t or ney Gol dst ei n' s mi sconduct  i s 

aggr avat ed because i t  r eveal s:  ( 1)  di shonest  and sel f i sh mot i ves 

of  payi ng per sonal  and busi ness expenses and f i nanci ng r eal  

est at e i nvest ment s;  ( 2)  pat t er ns of  t hef t  f r om 2003 t hr ough 

2005;  ( 3)  mul t i pl e of f enses;  ( 4)  decept i ve pr act i ces when 

At t or ney Gol dst ei n r epr esent ed t o t he OLR he was unabl e t o pay 

pr ocess ser vi ng f ees because one of  hi s c l i ent s was not  payi ng 

hi m when,  i n f act ,  t he c l i ent  i n quest i on had pai d hi m over  

$29, 000;  and ( 5)  r ef usal  t o acknowl edge t he wr ongf ul  nat ur e of  

hi s mi sconduct  by f ai l i ng t o pay over  $3, 000 i n i nt er est  t o t he 

C. V.  and H. G.  Est at es,  f ai l i ng t o r ecogni ze t he ser i ousness of  

hi s mi sconduct ,  not  bel i evi ng hi s conduct  caused har m,  and 

expr essi ng l i t t l e r emor se.  

¶23 The OLR r el i es on a number  of  di sci pl i nar y cases t hat  

or der ed r evocat i on.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

O' Byr ne,  2002 WI  123,  ¶20,  257 Wi s.  2d 8,  653 N. W. 2d 111 

( conver si on of  appr oxi mat el y $34, 000) ;  I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Li eual l en,  2001 WI  50,  ¶¶7- 10,  243 

Wi s.  2d 478,  626 N. W. 2d 802 ( conver si on of  $60, 843. 29 and ot her  

mi sconduct ) ;  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Mar t i nez,  
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225 Wi s.  2d 433,  434- 36,  591 N. W. 2d 866 ( 1999)  ( conver si on of  

appr oxi mat el y $158, 000 hel d i n t r ust  and ot her  mi sconduct ) ;  I n 

r e Di sci pl i nar y Pr oceedi ngs Agai nst  Rudol ph,  187 Wi s.  2d 324,  

326- 27,  522 N. W. 2d 219 ( 1994)  ( mi sappr opr i at i on of  mor e t han 

$11, 000) ;  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Wr i ght ,  180 

Wi s.  2d 492,  493,  509 N. W. 2d 290 ( 1994)  ( conver si on of  near l y 

$11, 000 f r om an est at e) .  

¶24 At t or ney Gol dst ei n r esponds t hat  t he r ef er ee' s 

r ecommendat i on of  a one- year  suspensi on shoul d be gi ven wei ght .   

See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Kr ezmi nski ,  2007 WI  

21,  ¶16,  299 Wi s.  2d 152,  727 N. W. 2d 492 ( " Al t hough t hi s cour t  

t akes i nt o account  t he r ef er ee' s r ecommendat i on as t o 

appr opr i at e di sci pl i ne,  we do not  accor d t he r ef er ee' s 

r ecommendat i on any concl usi ve or  gr eat  wei ght . " ) .   The r ef er ee 

not ed At t or ney Gol dst ei n had pr act i ced l aw f or  31 year s wi t hout  

pr evi ous di sci pl i ne.   The r ef er ee di scussed at  l engt h t he 

t est i mony of  At t or ney Gol dst ei n' s wi t nesses at t est i ng t o hi s 

good r eput at i on.   The r ef er ee emphasi zed t hat  At t or ney Gol dst ei n 

r ecogni zed hi s use of  t he money ent r ust ed t o hi m was i mpr oper  

and,  on hi s own i ni t i at i ve,  r epai d t he f unds bef or e t he OLR 

i nvest i gat i on was i ni t i at ed.   Al so,  t he r ef er ee sai d,  At t or ney 

Gol dst ei n acknowl edged hi s obl i gat i on t o pay hi s c l i ent s  

i nt er est .  

¶25 At t or ney Gol dst ei n cont ends hi s r epayment  of  t he f unds 

and t he mi t i gat i ng f act or s not ed by t he r ef er ee j ust i f y l i cense 

suspensi on,  r at her  t han a r evocat i on.   He poi nt s out  t he r ef er ee 

f ound t hat  no cl i ent  l ost  any pr i nci pal .   He not es t hat  sever al  
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cases suppor t  a l i cense suspensi on.   For  exampl e,  he r el i es on 

Kr ezmi nski ,  299 Wi s.  2d 152 ( a t wo- year  suspensi on f or  

mi sconduct  i ncl udi ng conver si on) ;  I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Schust er ,  2006 WI  21,  289 Wi s.  2d 23,  710 N. W. 2d 458 

( ni ne- mont h suspensi on,  v i a st i pul at i on,  f or  t r ust  account  

v i ol at i ons,  f al s i f i ed r ecor ds,  and per sonal  use of  t r ust  account  

f unds) ;  and I n Re Di sci pl i nar y Pr oceedi ngs Agai nst  Nel son,  225 

Wi s.  2d 240,  592 N. W. 2d 194 ( 1999)  ( a t wo- year  suspensi on f or  

conver t i ng c l i ent  f unds,  r epai d bef or e any cl i ent  i ncur r ed any 

l oss) .  

¶26 At t or ney Gol dst ei n al so r el i es on I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Bul t ,  142 Wi s.  2d 885,  419 N. W. 2d 245 

( 1988) .   At t or ney Bul t  was suspended af t er  mi sappr opr i at i ng and 

commi ngl i ng c l i ent  f unds and havi ng wi t hdr awn over  $74, 000 f r om 

hi s t r ust  account  f or  per sonal  use.   At t or ney Bul t  r epai d t he 

money when t he ci r cui t  cour t  or der ed hi m t o account  f or  an 

i nsur ance set t l ement  and pay t he pr oceeds t o t he cour t .   I n 

suspendi ng At t or ney Bul t ' s  l i cense f or  t wo year s,  t he cour t  

st at ed,  " [ L] i cense r evocat i on ought  not  be i mposed 

i ndi scr i mi nat el y i n ever y case of  mi sappr opr i at i on or  conver si on 

of  c l i ent  f unds"  because no t wo cases pr esent  pr eci sel y t he same 

ci r cumst ances and ot her  f act or s may be consi der ed.   I d.  at  890-

91.    

¶27 The gr avi t y of  At t or ney Gol dst ei n' s mi sconduct  

pr esent s t he quest i on whet her  t he r evocat i on of  hi s l i cense t o 

pr act i ce l aw i n Wi sconsi n i s necessar y t o achi eve t he obj ect i ves 

of  at t or ney di sci pl i ne.   I t  i s  our  i ndependent  r esponsi bi l i t y  t o 
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det er mi ne appr opr i at e di sci pl i ne.   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Rei t z,  2005 WI  39,  ¶74,  279 Wi s.  2d 550,  694 

N. W. 2d 894.   We ar e not  bound by t he r ef er ee' s r ecommendat i on as 

t o di sci pl i ne.   I d.   We must  consi der  t he ser i ousness of  t he 

mi sconduct ,  as wel l  as t he need t o pr ot ect  t he publ i c,  cour t s,  

and l egal  syst em f r om r epet i t i on of  mi sconduct  and t o det er  

at t or neys f r om engagi ng i n s i mi l ar  mi sconduct .   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Ar t hur ,  2005 WI  40,  ¶78,  279 

Wi s.  2d 583,  694 N. W. 2d 910.  

¶28 We agr ee wi t h t he OLR t hat  At t or ney Gol dst ei n' s 

pr of essi onal  mi sconduct  war r ant s s i gni f i cant  di sci pl i ne,  not  

onl y as an appr opr i at e r esponse t o t he gr avi t y of  t he 

v i ol at i ons,  but  al so as a det er r ent  t o ot her  at t or neys.   See I n 

r e Di sci pl i nar y Pr oceedi ngs Agai nst  Hor t h,  148 Wi s.  2d 562,  563-

64,  435 N. W. 2d 732 ( 1989) .   The mi sappr opr i at i on of  c l i ent  f unds 

i s a gr ave br each of  t r ust .   " The f oundat i on of  an at t or ney' s 

r el at i onshi p wi t h c l i ent s and t he l egal  syst em i s t r ust . "   I d.   

An at t or ney who vi ol at es t hat  t r ust  by mi sappr opr i at i ng f unds 

demonst r at es a l ack of  f i t ness t o be ent r ust ed wi t h t he 

r esponsi bi l i t i es of  t he pr of essi on.   See i d.   Thi s cour t  does 

not  hesi t at e t o i mpose r evocat i on when needed and many cases 

i nvol v i ng conver si on of  f unds have war r ant ed r evocat i on.  

¶29 Each case must  t ur n on i t s i ndi v i dual  f act s.   

Bal anci ng t he ci r cumst ances pr esent ed,  we concl ude t he 

r ecommended one- year  l i cense suspensi on mi ni mi zes t he 

ser i ousness of  At t or ney Gol dst ei n' s mi sconduct .   The gr avi t y of  

At t or ney Gol dst ei n' s v i ol at i ons,  t he r epet i t i ve nat ur e of  hi s  
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mi sconduct ,  and hi s pat t er n of  decept i on ar e aggr avat i ng 

f act or s.   Hi s mi sconduct  i s no l ess ser i ous i n t he l i ght  of  

accol ades of  hi s col l eagues.   Despi t e t he gr avi t y of  hi s 

mi sconduct ,  however ,  we concl ude r evocat i on i s not  war r ant ed 

her e.   Wei ghi ng heavi l y i n At t or ney Gol dst ei n' s f avor  i s hi s 

l ack of  pr i or  di sci pl i ne.   Al so,  At t or ney Gol dst ei n' s 

acknowl edgement  of  hi s wr ongdoi ng by ent er i ng no cont est  pl eas 

t o t he maj or i t y  of  t he count s  i s a s i gni f i cant  mi t i gat i ng 

f act or .   Whi l e r epayment  of  t he f unds does not  el i mi nat e hi s 

cul pabi l i t y ,  i t  shows concer n f or  hi s c l i ent s '  wel l - bei ng,  al so 

mi t i gat i ng hi s mi sconduct .   I n consi der at i on of  t hese compet i ng 

f act or s,  we concl ude a t wo- year  l i cense suspensi on wi l l  pr ot ect  

t he publ i c and achi eve t he goal  of  det er r ence.    

¶30 We adopt  t he r ef er ee' s r ecommendat i on as t o cost s.   

Under  SCR 22. 24( 1m) ,  t he cour t ' s  gener al  pol i cy i s t o i mpose 

cost s on t he r espondent ,  At t or ney Gol dst ei n.   To awar d l ess t han 

f ul l  cost s,  t he cour t  must  f i nd " ext r aor di nar y c i r cumst ances. "   

I d.   At t or ney Gol dst ei n has not  obj ect ed t o cost s and has not  

c l ai med ext r aor di nar y c i r cumst ances t o j ust i f y  t he i mposi t i on of  

l ess t han f ul l  cost s.   Accor di ngl y,  At t or ney Gol dst ei n shal l  

bear  t he ent i r e cost s of  t he pr oceedi ngs. 24  We appr ove and adopt  

t he r ef er ee' s r ecommendat i on based upon t he par t i es '  st i pul at i on 

t hat  At t or ney Gol dst ei n pay i nt er est  of  $1, 900 t o t he C. V.  

Est at e and $1, 166 t o t he H. G.  Est at e.   

                                                 
24 The OLR f i l ed a st at ement  of  cost s t ot al i ng $6, 583. 38 on 

December  22,  2009.  
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¶31 I T I S ORDERED t hat  t he l i cense of  Har vey J.  Gol dst ei n 

t o pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  t wo 

year s,  ef f ect i ve May 24,  2010.  

¶32 I T I S FURTHER ORDERED t hat  Har vey J.  Gol dst ei n pay 

r est i t ut i on i n t he t ot al  sum of  $3, 066.   I f  t he r est i t ut i on i s  

not  pai d wi t hi n 60 days of  t hi s or der ,  Har vey J.  Gol dst ei n' s 

l i cense t o pr act i ce l aw i n Wi sconsi n shal l  r emai n suspended 

unt i l  f ur t her  or der  of  t he cour t .  

¶33 I T I S FURTHER ORDERED t hat  wi t hi n 90 days of  t he dat e 

of  t hi s or der  Har vey J.  Gol dst ei n pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  cost s ar e not  pai d 

wi t hi n t he t i me speci f i ed and absent  a showi ng of  hi s i nabi l i t y  

t o pay,  Har vey J.  Gol dst ei n' s l i cense t o pr act i ce l aw i n 

Wi sconsi n shal l  r emai n suspended unt i l  f ur t her  or der  of  t he 

cour t .  

¶34 I T I S FURTHER ORDERED t hat  t he r est i t ut i on i s t o be 

pai d i n f ul l  pr i or  t o payi ng cost s t o t he Of f i ce of  Lawyer  

Regul at i on.  

¶35 I T I S FURTHER ORDERED t hat  Har vey J.  Gol dst ei n shal l  

compl y wi t h SCR 22. 26 r egar di ng t he dut i es of  a per son whose 

l i cense t o pr act i ce l aw i n Wi sconsi n has been suspended.  
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