2010 W 30

SUPREME COURT OF W SCONSI N

Cast No. : 2010AP494- D

CowPLETE TI TLE:

In the Matter of Disciplinary Proceedi ngs
Agai nst Thomas A. Rothstein, Attorney at Law

O fice of Lawer Regul ation,

Conpl ai nant,
V.
Thomas A. Rot hstei n,
Respondent .

DI SCI PLI NARY PROCEEDI NGS AGAI NST ROTHSTEI N

OrPI NI ON FI LED: April 28, 2010
SUBM TTED ON BRI EFS:

ORAL ARGUMENT:

SOURCE OF APPEAL:
COURT:
COUNTY:
JUDGE:

JUSTI CES:
CONCURRED:
DI SSENTED:
NOT PARTI CI PATI NG,

ATTORNEYS:



2010 W 30
NOTI CE

This opinion is subject to further
editing and nodification. The final
version wll appear in the bound
vol ume of the official reports.

No. 2010AP494-D

STATE OF W SCONSI N ) I N SUPREME COURT

In the Matter of Disciplinary Proceedi ngs
Agai nst Thomas A. Rothstein, Attorney at Law

O fice of Lawer Regul ati on, FI LED

Conpl ai nant, APR 28, 2010

V.
David R Schanker

Clerk of Supreme Court
Thomas A. Rot hstein,

Respondent .

ATTORNEY disciplinary proceeding. Attorney's |icense

r evoked.

11 PER CURI AM This is a reciprocal discipline matter.
W review the stipulation entered by Attorney Thomas A
Rot hstein and the Ofice of Lawer Regulation (OLR) for the
imposition of discipline reciprocal to that inposed by the
M nnesota Suprene Court. After our review of the matter, we
accept the stipulation. By virtue of having been disbarred by
the M nnesota Suprenme Court for violation of the Mnnesota Rul es

of Professional Conduct, Attorney Rothstein is subject to
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reci procal discipline in Wsconsin. W revoke Attorney
Rot hstein's license to practice law in Wsconsin. The OLR does
not seek costs. Accordingly, no costs will be inposed.

12 Attorney Rothstein was admtted to the State Bar of
Wsconsin in 1999. He was admtted to practice law in M nnesota
in 1991. On Septenber 3, 2009, Attorney Rothstein's Wsconsin
| aw |i cense becane inactive. His law |license remains inactive.

13 On Cctober 14, 2009, Attorney Rothstein pled guilty to
one count of felony theft by swindle in an anount nore than
$35,000, in violation of Mnn. Stat. § 609.52, subds. 2(4) and
3(1). Hs qguilty plea was based on his m sappropriation of
funds fromthe law firm where he worked as a partner. Attorney
Rot hstein's m sconduct violated the Mnnesota Rules of
Pr of essi onal Conduct . The stipulation between Attorney
Rothstein and the OLR states that by virtue of being disbarred
by the Mnnesota Suprene Court for his msconduct, Attorney
Rothstein is subject to reciprocal discipline pursuant to SCR

22.22.1 Attorney Rothstein stipulates that he does not claim any

1 SCR 22.22 provides, in part: Reciprocal discipline.

(1) An attorney on whom public discipline for
m sconduct or a license suspension for nedical
i ncapacity has been inposed by another jurisdiction
shall pronptly notify the director of the matter.
Failure to furnish the notice within 20 days of the
effective date of the order or judgnment of the other
jurisdiction constitutes m sconduct.

(2) Upon the receipt of a certified copy of a
judgnment or order of another jurisdiction inposing
di scipline for msconduct or a license suspension for
medi cal incapacity of an attorney adnmtted to the
practice of law or engaged in the practice of law in

2
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of the potential defenses articulated in SCR 22.22(3)(a)-(c).
Attorney Rothstein stipulates to the revocation of his Ilicense
to practice law in Wsconsin, reciprocal to the discipline

i nposed in M nnesot a.

this state, the director may file a conplaint in the
suprene court containing all of the follow ng:

(a) A certified copy of the judgnent or order
fromthe other jurisdiction.

(b) A notion requesting an order directing the
attorney to informthe suprene court in witing within
20 days of any claimof the attorney predicated on the
grounds set forth in sub. (3) that the inposition of
the identical discipline or license suspension by the
suprene court would be unwarranted and the factua
basis for the claim

(3) The suprene court shall inpose the identica
di scipline or license suspension unless one or nore of
the followng is present:

(a) The procedure in the other jurisdiction was
so lacking in notice or opportunity to be heard as to
constitute a deprivation of due process.

(b) There was such an infirmty of pr oof
establishing the m sconduct or nedical incapacity that
the suprenme court <could not accept as final the
conclusion in respect to the msconduct or nedical
i ncapaci ty.

(c) The m sconduct justifies substantially
different discipline in this state.

(4) Except as provided in sub. (3), a final
adjudication in another jurisdiction that an attorney
has engaged in msconduct or has a nedical incapacity
shal | be conclusive evidence of the attorney's
m sconduct or nedical incapacity for purposes of a
proceedi ng under this rule.
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14 The stipulation was filed pursuant to SCR 22.12, wth
the request that the court consider the disciplinary conplaint
and stipulation without the appointnment of a referee.? The
stipulation states it is not the result of plea bargaining, that
Attorney Rothstein admts the facts and m sconduct alleged, and
that Attorney Rothstein verifies he fully wunderstands the
m sconduct al | egati ons. He stipulates he fully understands the
ram fications should the court inpose the stipulated |evel of
discipline; he fully understands his right to contest the natter
and his right to consult with and retain counsel. Att or ney
Rot hstein acknow edges he has retained counsel and he enters
into the stipulation know ngly and voluntarily. He under st ands
that revocation of his law license wll result in his |aw
license remaining revoked wuntil and wunless he successfully
petitions for reinstatenent, pursuant to the procedures set

forth in SCRs 22.29-22. 33.

2 SCR 22.12 provides, in part, as follows: Stipulation.

(1) The director may file with the conplaint a
stipulation of the director and the respondent to the
facts, conclusions of law regarding m sconduct, and
discipline to be inposed. The suprenme court may
consider the conplaint and stipulation wthout the
appoi ntnent of a referee.

(2) |If the suprenme court approves a stipulation
it shall adopt the stipulated facts and concl usi ons of
| aw and i npose the stipul ated discipline.
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15 Upon our review of the matter, we accept the
stipulation and inpose discipline identical to that inposed by
the M nnesota Supreme Court. See SCR 22.22(3).

16 IT IS ORDERED that the license of Thomas A. Rothstein
to practice law in Wsconsin is revoked, effective the date of
this order.

M7 I T IS FURTHER ORDERED that Thomas A. Rothstein shall
conply with the provisions of SCR 22.26 concerning the duties of
a person whose license to practice law in Wsconsin has been

r evoked.
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