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editing and modification.  The final 
version will appear in the bound 
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ATTORNEY r ei nst at ement  pr oceedi ng.     Reinstatement denied. 

 

¶1 PER CURI AM.    We r evi ew t he r epor t  and r ecommendat i on 

of  t he r ef er ee,  Reser ve Judge Ti mot hy Vocke,  t hat  At t or ney 

El v i s C.  Banks'  pet i t i on f or  t he r ei nst at ement  of  hi s l i cense t o 

pr act i ce l aw i n Wi sconsi n be deni ed. 1  Af t er  f ul l y  r evi ewi ng t he 

mat t er ,  we agr ee t hat  At t or ney Banks has not  sat i sf i ed t he 

                                                 
1 Because nei t her  par t y appeal ed f r om t he r ef er ee' s r epor t  

and r ecommendat i on,  our  r evi ew pr oceeds under  SCR 22. 33( 3) ,  
whi ch pr ovi des t hat  " [ i ] f  no appeal  i s  t i mel y f i l ed,  t he supr eme 
cour t  shal l  r ev i ew t he r ef er ee' s r epor t ,  or der  r ei nst at ement ,  
wi t h or  wi t hout  condi t i ons,  deny r ei nst at ement ,  or  or der  t he 
par t i es t o f i l e br i ef s i n t he mat t er . "  
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r equi r ement s f or  r ei nst at ement ,  and we t her ef or e deny t he 

r ei nst at ement  pet i t i on.   We f ur t her  det er mi ne t hat  At t or ney 

Banks shoul d be r equi r ed t o pay t he cost s of  t he r ei nst at ement  

pr oceedi ng,  whi ch wer e $7, 760. 44 as of  Febr uar y 16,  2010.  

¶2 The st andar ds t hat  appl y t o al l  pet i t i ons seeki ng 

r ei nst at ement  af t er  a di sci pl i nar y suspensi on or  r evocat i on ar e 

set  f or t h i n SCR 22. 31( 1) . 2  I n par t i cul ar ,  t he pet i t i oni ng 

at t or ney must  demonst r at e by c l ear ,  sat i sf act or y ,  and convi nci ng 

evi dence t hat  he or  she has t he mor al  char act er  necessar y t o 

pr act i ce l aw i n t hi s st at e,  t hat  hi s or  her  r esumpt i on of  t he 

pr act i ce of  l aw wi l l  not  be det r i ment al  t o t he admi ni st r at i on of  

j ust i ce or  subver si ve of  t he publ i c i nt er est ,  and t hat  t he 

at t or ney has compl i ed f ul l y wi t h t he t er ms of  t he suspensi on 

or der  and SCR 22. 26.   I n addi t i on,  SCR 22. 31( 1) ( c)  i ncor por at es 

                                                 
2 SCR 22. 31( 1)  st at es:  

The pet i t i oner  has t he bur den of  demonst r at i ng,  
by c l ear ,  sat i sf act or y,  and convi nci ng evi dence,  al l  
of  t he f ol l owi ng:  

( a)  That  he or  she has t he mor al  char act er  t o 
pr act i ce l aw i n Wi sconsi n.  

( b)  That  hi s or  her  r esumpt i on of  t he pr act i ce of  
l aw wi l l  not  be det r i ment al  t o t he admi ni st r at i on of  
j ust i ce or  subver si ve of  t he publ i c i nt er est .  

( c)  That  hi s or  her  r epr esent at i ons i n t he 
pet i t i on,  i ncl udi ng t he r epr esent at i ons r equi r ed by 
SCR 22. 29( 4) ( a)  t o [ ( 4m) ]  and 22. 29( 5) ,  ar e 
subst ant i at ed.  

( d)  That  he or  she has compl i ed f ul l y wi t h t he 
t er ms of  t he or der  of  suspensi on or  r evocat i on and 
wi t h t he r equi r ement s of  SCR 22. 26.  



No.  2002AP1871- D   

 

3 
 

t he st at ement s t hat  a pet i t i on f or  r ei nst at ement  must  cont ai n 

pur suant  t o SCR 22. 29( 4) ( a) - [ ( 4m) ] . 3  Thus,  t he pet i t i oni ng 

                                                 
3 SCR 22. 29( 4) ( a)  t hr ough ( 4m)  pr ovi des t hat  a pet i t i on f or  

r ei nst at ement  shal l  show al l  of  t he f ol l owi ng:  

( a)  The pet i t i oner  desi r es t o have t he 
pet i t i oner ' s l i cense r ei nst at ed.  

( b)  The pet i t i oner  has not  pr act i ced l aw dur i ng 
t he per i od of  suspensi on or  r evocat i on.  

( c)  The pet i t i oner  has compl i ed f ul l y wi t h t he 
t er ms of  t he or der  of  suspensi on or  r evocat i on and 
wi l l  cont i nue t o compl y wi t h t hem unt i l  t he 
pet i t i oner ' s l i cense i s r ei nst at ed.  

( d)  The pet i t i oner  has mai nt ai ned compet ence and 
l ear ni ng i n t he l aw by at t endance at  i dent i f i ed 
educat i onal  act i v i t i es.  

( e)  The pet i t i oner ' s conduct  s i nce t he suspensi on 
or  r evocat i on has been exempl ar y and above r epr oach.  

( f )  The pet i t i oner  has a pr oper  under st andi ng of  
and at t i t ude t owar d t he st andar ds t hat  ar e i mposed 
upon member s of  t he bar  and wi l l  act  i n conf or mi t y 
wi t h t he st andar ds.  

( g)  The pet i t i oner  can saf el y be r ecommended t o 
t he l egal  pr of essi on,  t he cour t s and t he publ i c as a 
per son f i t  t o be consul t ed by ot her s and t o r epr esent  
t hem and ot her wi se act  i n mat t er s of  t r ust  and 
conf i dence and i n gener al  t o ai d i n t he admi ni st r at i on 
of  j ust i ce as a member  of  t he bar  and as an of f i cer  of  
t he cour t s.  

( h)  The pet i t i oner  has f ul l y compl i ed wi t h t he 
r equi r ement s set  f or t h i n SCR 22. 26.  

( j )  The pet i t i oner ' s pr oposed use of  t he l i cense 
i f  r ei nst at ed.  

( k)  A f ul l  descr i pt i on of  al l  of  t he pet i t i oner ' s 
busi ness act i v i t i es dur i ng t he per i od of  suspensi on or  
r evocat i on.  
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at t or ney must  demonst r at e t hat  t he r equi r ed r epr esent at i ons i n 

t he r ei nst at ement  pet i t i on ar e subst ant i at ed.  

¶3 At t or ney Banks was admi t t ed t o t he pr act i ce of  l aw i n 

Wi sconsi n i n Sept ember  1997.   Thi s cour t  r evoked hi s l i cense t o 

pr act i ce l aw i n t hi s st at e on Jul y 16,  2003.   I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Banks,  2003 WI  115,  265 Wi s.  2d 45,  665 

N. W. 2d 827.   I n t hat  di sci pl i nar y pr oceedi ng t he Of f i ce of  

Lawyer  Regul at i on ( OLR)  f i l ed an amended compl ai nt  t hat  char ged 

At t or ney Banks wi t h 42 separ at e count s of  pr of essi onal  

mi sconduct  ar i s i ng out  of  20 separ at e r epr esent at i ons.   At t or ney 

Banks pl ed no cont est  t o " each and ever y al l egat i on"  i n t he 

amended compl ai nt .   The count s of  pr of essi onal  mi sconduct  

i ncl uded ei ght  v i ol at i ons i nvol v i ng di shonest y,  f r aud,  decei t  or  

mi sr epr esent at i on;  el even vi ol at i ons f or  f ai l ur e t o f ol l ow 

cl i ent  t r ust  account  r ul es;  t en v i ol at i ons f or  f ai l i ng t o 

pr ovi de compet ent  r epr esent at i on;  ei ght  v i ol at i ons f or  f ai l i ng 

t o act  wi t h r easonabl e di l i gence and pr ompt ness i n r epr esent i ng 

a c l i ent ;  and one vi ol at i on f or  knowi ngl y di sobeyi ng an 

                                                                                                                                                             
( 4m)  The pet i t i oner  has made r est i t ut i on t o or  

set t l ed al l  c l ai ms of  per sons i nj ur ed or  har med by 
pet i t i oner ' s mi sconduct ,  i ncl udi ng r ei mbur sement  t o 
t he Wi sconsi n l awyer s '  f und f or  c l i ent  pr ot ect i on f or  
al l  payment s made f r om t hat  f und,  or ,  i f  not ,  t he 
pet i t i oner ' s expl anat i on of  t he f ai l ur e or  i nabi l i t y  
t o do so.  



No.  2002AP1871- D   

 

5 
 

obl i gat i on under  t he r ul es of  a t r i bunal . 4  I n t hat  pr oceedi ng,  

t he r ef er ee comment ed t hat  At t or ney Banks t ended t o cast  bl ame 

f or  hi s mi sconduct  on ot her s and di d not  appr eci at e or  even 

under st and t he gr avi t y of  hi s mi sconduct .  

¶4 On May 8,  2009,  At t or ney Banks f i l ed a pet i t i on f or  

r ei nst at ement .   I n hi s pet i t i on he al l eged,  among ot her  t hi ngs,  

t hat  he had compl i ed f ul l y wi t h t he t er ms of  t he or der  of  

r evocat i on,  t hat  he had mai nt ai ned compet ence and l ear ni ng i n 

t he l aw,  t hat  hi s conduct  s i nce t he r evocat i on had been 

exempl ar y and above r epr oach,  and t hat  he had f ul l y compl i ed 

wi t h t he r equi r ement s set  f or t h i n SCR 22. 26.   At t or ney Banks 

st at ed t hat  dur i ng t he per i od of  hi s r evocat i on he had wor ked as  

a subst i t ut e t eacher  and a secur i t y guar d.  

¶5 Bot h t he Boar d of  Bar  Exami ner s ( BBE)  and t he OLR 

opposed At t or ney Banks'  r ei nst at ement  pet i t i on.   The BBE st at ed 

t hat  At t or ney Banks had not  pr ov i ded evi dence of  at t endance f or  

t he r equi r ed number  of  cont i nui ng l egal  educat i on ( CLE)  hour s.   

The OLR cont ended t hat  At t or ney Banks coul d not  meet  t he 

r equi r ed st andar d of  pr oof  on a number  of  t he r equi r ement s f or  

r ei nst at ement .  

                                                 
4 I n addi t i on t o pl eadi ng no cont est  t o t he 42 count s i n t he 

OLR' s amended compl ai nt ,  At t or ney Banks al so f i l ed a pet i t i on 
f or  consensual  l i cense r evocat i on,  i n whi ch he admi t t ed t hat  he 
coul d not  def end agai nst  17 addi t i onal  count s of  mi sconduct  i n 
anot her  seven cl i ent  mat t er s.   Because we r evoked hi s l i cense on 
t he basi s of  t he 42 count s i n t he t hen- pendi ng di sci pl i nar y 
pr oceedi ng,  we deemed i t  unnecessar y t o r ul e on t he addi t i onal  
mi sconduct  di scl osed i n t he pet i t i on f or  consensual  l i cense 
r evocat i on.  
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¶6 Af t er  conduct i ng a publ i c hear i ng as r equi r ed by 

SCR 22. 31,  t he r ef er ee i ssued a r epor t  r ecommendi ng t hat  

At t or ney Banks'  r ei nst at ement  pet i t i on be deni ed.   The r ef er ee 

f ound t hat  At t or ney Banks was not  pr epar ed f or  t he hear i ng and 

di d not  have document at i on t o suppor t  many of  t he al l egat i ons i n 

hi s r ei nst at ement  pet i t i on.   I ndeed,  t he r ef er ee f ound t hat  on 

many i ssues At t or ney Banks had no r ecol l ect i on of  event s and had 

no document s wi t h whi ch he coul d r ef r esh hi s r ecol l ect i on.  

¶7 The r ef er ee f ound t hat  At t or ney Banks had f ai l ed t o 

sat i sf y t he r equi r ement s f or  r ei nst at ement  i n a host  of  ways.   

Fi r st ,  t he r ef er ee not ed t hat  t he BBE had f i l ed a r epor t  

i ndi cat i ng t hat  At t or ney Banks had f ai l ed t o r epor t  at t endance 

f or  a suf f i c i ent  number  of  CLE hour s.   See SCR 31. 06 ( BBE shal l  

det er mi ne t he at t endance and r epor t i ng r equi r ement s f or  a per son 

seeki ng r ei nst at ement  af t er  di sci pl i nar y suspensi on or  

r evocat i on) ;  CLE 11. 03 ( l awyer  seeki ng r ei nst at ement  must  show 

30 hour s of  CLE at t endance per  r epor t i ng per i od up t o a maxi mum 

of  60 hour s) .   At t or ney Banks appear ed at  t he r ei nst at ement  

hear i ng wi t hout  even ver i f y i ng wi t h t he BBE t hat  he had obt ai ned 

t he necessar y CLE cr edi t s.   Thus,  At t or ney Banks had not  

demonst r at ed t hat  he had mai nt ai ned l ear ni ng and compet ence i n 

t he l aw.  

¶8 Second,  t he r ef er ee f ound t hat  At t or ney Banks had not  

compl i ed wi t h t he r equi r ement s of  SCR 22. 26 f ol l owi ng hi s 

r evocat i on.   He f ai l ed t o not i f y  hi s c l i ent s t hat  hi s l i cense t o 

pr act i ce l aw i n Wi sconsi n had been r evoked and f ai l ed t o make 

ar r angement s f or  t he wi ndi ng up of  hi s pr act i ce,  i ncl udi ng t he 
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r et ur n of  c l i ent  f i l es t o t he c l i ent s.   See SCR 22. 26( 1) ( a)  and 

( d) .   At t or ney Banks al so f ai l ed t o not i f y t he cour t s i n whi ch 

he had pendi ng mat t er s at  t he t i me of  t he r evocat i on.   See SCR 

22. 26( 1) ( c) .   I ndeed,  i n at  l east  one i nst ance,  bot h t he c l i ent  

and t he ci r cui t  cour t  l ear ned of  t he r evocat i on when At t or ney 

Banks si mpl y f ai l ed t o appear  i n cour t  t o r epr esent  t he c l i ent  

at  a pl ea and sent enci ng hear i ng.   At t or ney Banks al so f ai l ed t o 

f i l e hi s post - r evocat i on af f i davi t  showi ng compl i ance wi t h t he 

r equi r ement s of  SCR 22. 26 unt i l  Mar ch 2006,  mor e t han t wo and 

one- hal f  year s af t er  hi s r evocat i on.   See SCR 22. 26( 1) ( e)  

( af f i davi t  t o be f i l ed wi t hi n 25 days af t er  suspensi on or  

r evocat i on) .   Fur t her ,  t he r ef er ee f ound t hat  t he af f i davi t ,  

when i t  was f i nal l y f i l ed,  was not  accur at e.  

¶9 The r ef er ee f ur t her  f ound t hat  At t or ney Banks had not  

compl i ed wi t h t hi s cour t ' s  r evocat i on or der ,  whi ch r equi r ed 

At t or ney Banks t o pay t he f ul l  cost s of  hi s di sci pl i nar y 

pr oceedi ng.   Al t hough t he r ef er ee f ound t hat  At t or ney Banks had 

pai d near l y $3, 000 t owar d t he or i gi nal  cost  amount  of  

appr oxi mat el y $6, 800,  t he r ef er ee al so f ound t hat  At t or ney Banks 

had f ai l ed t o compl y wi t h t he sever al  payment  schedul es he had 

negot i at ed wi t h t he OLR.  

¶10 The r ef er ee al so f ound t hat  At t or ney Banks'  conduct  

s i nce hi s r evocat i on had not  been exempl ar y and above r epr oach.   

For  exampl e,  At t or ney Banks f ai l ed t o f i l e a t ax r et ur n f or  2003 

and f ai l ed t o f i l e amended t ax r et ur ns as needed f or  t he year s 

1997 t hr ough 2002.  
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¶11 I n addi t i on,  t he r ef er ee concl uded t hat  At t or ney Banks 

had not  demonst r at ed t hat  he has a pr oper  under st andi ng of  and 

at t i t ude t owar d t he st andar ds t hat  ar e i mposed upon member s of  

t he bar  of  t hi s st at e.   On t he r ei nst at ement  quest i onnai r e t hat  

At t or ney Banks submi t t ed t o t he OLR,  he st at ed t hat  he had been 

deni ed an oppor t uni t y t o ear n a l i v i ng pr act i c i ng l aw and t hat  

t hi s cour t ' s  r evocat i on or der  had caused hi m t o l ose an 

est i mat ed $1 mi l l i on i n i ncome.   The r ef er ee i ndi cat ed t hat  

t hese comment s demonst r at ed an at t i t ude t hat  pr act i c i ng l aw i s a 

r i ght  r at her  t han t he pr i v i l ege i t  t r ul y i s.    

¶12 Mor eover ,  t he r ef er ee f ound t hat  At t or ney Banks had 

at t empt ed t o shi f t  t he bl ame f or  or  mi ni mi ze t he mi sconduct  t hat  

l ed t o t he r evocat i on of  hi s l i cense,  " f or get t i ng t hat  he was 

di sbar r ed f or  di shonest y,  i ncompet ence,  conver si on of  f unds,  and 

l y i ng t o a cour t ,  among ot her  t hi ngs. "   

¶13 The r ef er ee was par t i cul ar l y t r oubl ed by a number  of  

r ef er ence l et t er s submi t t ed on At t or ney Banks'  behal f .   The 

r ef er ence l et t er s came f r om i ndi v i dual s wi t hout  knowl edge of  t he 

l aw or  of  At t or ney Banks'  l egal  abi l i t i es,  and t hey consi st ent l y 

c l ai med t hat  t he mi sconduct  c l ai ms agai nst  At t or ney Banks had 

been spur i ous or  unpr oven.   Despi t e t hi s cour t  havi ng f ound 

mul t i pl e v i ol at i ons of  SCR 20: 8. 4( c) ,  one such l et t er  st at ed 

t hat  t her e had been " no evi dence of  f r aud"  i n t he pr i or  

di sci pl i nar y pr oceedi ng.   The r ef er ee quest i oned wher e t hese 

i ndi v i dual s woul d have got t en such f al se bel i ef s i f  not  f r om 

At t or ney Banks'  st at ement s t o t hem.   The r ef er ee concl uded t hat  

t he i naccur at e st at ement s i n t he l et t er s,  whi ch must  have 
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r esul t ed f r om communi cat i ons wi t h At t or ney Banks,  showed 

del i ber at e mi si nf or mat i on or  at  l east  a f ai l ur e t o t ake 

r esponsi bi l i t y .  

¶14 I n addi t i on,  dur i ng t he r ei nst at ement  pr oceedi ng 

At t or ney Banks at t empt ed t o downpl ay t he pr ocess t hat  l ed t o t he 

r evocat i on of  hi s l i cense t o pr act i ce l aw i n 2003.   He descr i bed 

i t  as onl y a summar y pr ocess,  f al sel y i nsi nuat i ng t hat  he di d 

not  have a f ul l  oppor t uni t y t o cont est  t he al l egat i ons of  

mi sconduct .   The r ef er ee f ur t her  st at ed t hat  At t or ney Banks had 

at t empt ed dur i ng t he r ei nst at ement  pr oceedi ng,  al bei t  

unsuccessf ul l y,  t o r evi s i t  t he quest i on of  hi s pr of essi onal  

mi sconduct  al r eady deci ded by t hi s cour t  i n 2003.   The r ef er ee 

comment ed t hat  At t or ney Banks'  conduct  dur i ng t he r ei nst at ement  

pr oceedi ng was " t he def i ni t i on of  deni al "  and showed a l ack of  

i nsi ght  and r emor se about  hi s past  mi sconduct .  

¶15 Fi nal l y,  t he r ef er ee concl uded t hat  At t or ney Banks had 

f ai l ed t o show t hat  hi s r esumpt i on of  t he pr act i ce of  l aw woul d 

not  be det r i ment al  t o t he admi ni st r at i on of  j ust i ce or  

subver si ve of  t he publ i c i nt er est .   The r ef er ee poi nt ed t o t he 

f act  t hat  At t or ney Banks cl ai med t hat  he had commi t t ed 

mi sconduct  because he had i nsuf f i c i ent  exper i ence,  t oo much 

wor k,  and t oo many cl i ent s.   The r ef er ee not ed t hat  At t or ney 

Banks has no mor e exper i ence now.   Mor eover ,  t he r ef er ee 

comment ed t hat  At t or ney Banks had descr i bed t hi s cour t ' s  

r evocat i on of  hi s l i cense as an " i nj ust i ce, "  i mpl y i ng t hat  he 

does not  gr asp t he ser i ous nat ur e of  hi s pr i or  mi sconduct  and 

t he need t o compl y wi t h al l  of  t he r ul es of  pr of essi onal  conduct  
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i n or der  t o ensur e t he pr oper  admi ni st r at i on of  j ust i ce and t he 

pr ot ect i on of  t he publ i c.  

¶16 As i n di sci pl i nar y pr oceedi ngs,  t hi s cour t  wi l l  af f i r m 

a r ef er ee' s f i ndi ngs of  f act  unl ess t hey ar e f ound t o be cl ear l y  

er r oneous.   Concl usi ons of  l aw,  however ,  ar e subj ect  t o de novo 

r evi ew.   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Davi son,  2010 WI  

1,  ¶19,  322 Wi s.  2d 67,  777 N. W. 2d 82.  

¶17 Af t er  our  r evi ew of  t he mat t er ,  we f i nd not hi ng t o 

i ndi cat e t hat  t he r ef er ee' s f i ndi ngs of  f act  ar e c l ear l y  

er r oneous.   We t her ef or e concl ude,  as di d t he r ef er ee,  t hat  

At t or ney Banks has f ai l ed t o meet  t he r equi r ement s f or  

r ei nst at ement  t o t he pr act i ce of  l aw i n Wi sconsi n i n mul t i pl e 

ways.   Mor eover ,  t he shor t comi ngs i n hi s r ei nst at ement  pet i t i on 

ar e not  mer e t echni cal i t i es;  t hey go t o t he hear t  of  whet her  

At t or ney Banks under st ands and woul d be abl e t o conduct  hi msel f  

accor di ng t o t he r ul es of  pr of essi onal  conduct  and t he 

obl i gat i ons of  a l i censed at t or ney.  

¶18 We f ur t her  det er mi ne,  consi st ent  wi t h our  gener al  

pr act i ce,  t hat  At t or ney Banks shoul d be r equi r ed t o pay t he f ul l  

cost s of  t hi s r ei nst at ement  pr oceedi ng.   We not e t hat  At t or ney 

Banks di d not  obj ect  t o t he r easonabl eness of  t he amount  of  

cost s r equest ed i n t he OLR' s st at ement  of  cost s.   As bef or e,  i n 

t he event  t hat  At t or ney Banks i s  unabl e t o pay t he f ul l  amount  

of  cost s wi t hi n t he pr escr i bed t i me,  he shoul d ent er  i nt o and 

compl y wi t h a payment  agr eement  wi t h t he OLR.  
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¶19 I T I S ORDERED t hat  El v i s C.  Banks'  pet i t i on f or  

r ei nst at ement  of  hi s l i cense t o pr act i ce l aw i n Wi sconsi n i s 

deni ed.  

¶20 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  El v i s C.  Banks shal l  pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s r ei nst at ement  pr oceedi ng.  
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