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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   

No.   2009AP2904- J  
  

STATE OF WI SCONSI N       :  I N SUPREME COURT 

  
In the Matter of Judicial Disciplinary 
Proceedings Against the Honorable John A. 
Zodrow. 
 
Wisconsin Judicial Commission, 
 
          Complainant, 
 
     v. 
 
The Honorable John A. Zodrow, 
 
          Respondent. 
 

FILED 
 

AUG 26, 2010 
 

A.  John Voel ker  
Act i ng Cl er k of  

Supr eme Cour t  
 
 

  

 

JUDI CI AL di sci pl i nar y pr oceedi ng.   Reprimand imposed.   

 

1 PER CURI AM.    We r evi ew,  pur suant  t o Wi s.  St at .  

§ 757. 91 ( 2007- 08) , 1 a Judi c i al  Conduct  Panel ' s f i ndi ngs of  f act ,  
                                                 

1 Al l  subsequent  r ef er ences t o t he Wi sconsi n St at ut es ar e t o 
t he 2007- 08 ver s i on unl ess ot her wi se i ndi cat ed.   Wi sconsi n st at .  
§ 757. 91 pr ovi des:   Supr eme cour t ;  di sposi t i on.  

The supr eme cour t  shal l  r evi ew t he f i ndi ngs of  
f act ,  concl usi ons of  l aw and r ecommendat i ons under  
s.  757. 89 and det er mi ne appr opr i at e di sci pl i ne i n 
cases of  mi sconduct  and appr opr i at e act i on i n cases of  
per manent  di sabi l i t y .  The r ul es of  t he supr eme cour t  
appl i cabl e t o c i v i l  cases i n t he supr eme cour t  gover n 
t he r evi ew pr oceedi ngs under  t hi s sect i on.  
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concl usi ons of  l aw,  and r ecommendat i on f or  di sci pl i ne f or  t he 

Honor abl e John A.  Zodr ow,  a f or mer  Cudahy muni ci pal  j udge.   We 

concl ude t hat  a r epr i mand i s t he appr opr i at e di sci pl i ne f or  

Judge Zodr ow' s j udi c i al  mi sconduct .  

¶2 Judge Zodr ow ser ved as t he muni ci pal  j udge f or  t he 

Ci t y of  Cudahy f r om May 1,  1999,  t hr ough Apr i l  30,  2010.   He has 

not  been t he subj ect  of  any pr i or  di sci pl i nar y act i on by t he 

Wi sconsi n Judi c i al  Commi ssi on.   Judge Zodr ow was def eat ed i n t he 

Apr i l  2010 gener al  el ect i on and no l onger  ser ves as a muni ci pal  

j udge.    

¶3 The Judi c i al  Commi ssi on f i l ed a compl ai nt  agai nst  

Judge Zodr ow on November  23,  2009.   The compl ai nt  al l eged t hat  

Judge Zodr ow engaged i n mi sconduct  by f ai l i ng t o di spose of  

j udi c i al  mat t er s pr ompt l y,  ef f i c i ent l y,  and f ai r l y and by 

wi l l f ul l y  or  per si st ent l y f ai l i ng t o per f or m of f i c i al  dut i es.  

¶4 Judge Zodr ow f i l ed an answer  t o t he compl ai nt  i n 

December  2009.   On June 24,  2010,  t he par t i es f i l ed a 

st i pul at i on and j oi nt  r ecommendat i on f or  di sc i pl i ne.   On t he 

basi s of  t hose undi sput ed f act s,  t he Judi c i al  Conduct  Panel  made 

f i ndi ngs of  f act ,  concl usi ons of  l aw,  and a r ecommendat i on whi ch 

was f i l ed wi t h t he cour t  on Jul y 19,  2010.   The panel  

r ecommended t hat  Judge Zodr ow be r epr i manded.   Fr om our  

i ndependent  r evi ew of  t he r ecor d,  we agr ee t hat  Judge Zodr ow' s 

mi sconduct  war r ant s a r epr i mand.   

¶5 The Ci t y of  Cudahy muni ci pal  cour t  has an annual  

casel oad of  appr oxi mat el y 4, 000 cases.   Dur i ng Judge Zodr ow' s 

t enur e as muni ci pal  j udge a subst ant i al  backl og of  unadj udi cat ed 
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c i t at i ons accumul at ed,  dat i ng back t o at  l east  2002.   As of  t he 

dat e t he Judi c i al  Commi ssi on' s  compl ai nt  was f i l ed wi t h t hi s 

cour t  i n November  of  2009,  appr oxi mat el y 3, 500 cases wer e 

awai t i ng Judge Zodr ow' s deci s i on.   When Judge Zodr ow appear ed i n 

per son bef or e t he Judi c i al  Commi ssi on on Oct ober  23,  2009,  he 

sai d he di d not  know how many cases wer e pendi ng or  f or  how l ong 

t hey had been pendi ng.   Hi s best  guess was t hat  t her e wer e 

bet ween 1, 000 and 1, 500 pendi ng cases,  wi t h some dat i ng f r om 

2002 and a f ew pr e- dat i ng 2002.   

¶6 Ci t y of  Cudahy of f i c i al s,  cour t  st af f ,  and cour t  

of f i c i al s r epeat edl y advi sed Judge Zodr ow about  t he case 

backl og,  but  Judge Zodr ow di d not  t ake si gni f i cant  act i on t o 

r educe t he backl og.   An audi t  of  t he Ci t y of  Cudahy muni ci pal  

cour t ,  conduct ed by Vi r chow Kr ause and Company,  showed a l ar ge 

backl og of  cases dat i ng f r om 2002.   Judge Zodr ow was advi sed of  

t he r esul t s of  t he Vi r chow Kr ause audi t  i n November  of  2008,  but  

r ef used t o t i mel y deci de cases or  r educe t he backl og.    

¶7 Thr oughout  Judge Zodr ow' s t enur e as muni ci pal  j udge,  a 

s i ngl e f ul l - t i me cl er k suppor t ed t he Ci t y of  Cudahy muni ci pal  

cour t .   Judge Zodr ow bel i eved t he cour t  was under st af f ed,  

par t i cul ar l y when compar ed t o t he nei ghbor i ng Ci t y of  Sout h 

Mi l waukee' s muni ci pal  cour t  whi ch had a smal l er  casel oad but  one 

and one- hal f  c l er k posi t i ons.   Thr oughout  hi s t enur e as 

muni ci pal  j udge,  Judge Zodr ow per si st ent l y asked ci t y of f i c i al s  

t o f und an addi t i onal  hal f - t i me or  f ul l - t i me c l er k posi t i on.   

Fundi ng f or  a hal f - t i me deput y c l er k posi t i on was appr oved i n 
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November  of  2009 but  t hat  posi t i on r emai ned unf i l l ed when Judge 

Zodr ow l ef t  of f i ce on Apr i l  30,  2010.  

¶8 The par t i es agr ee t hat  t he addi t i onal  c l er k suppor t  

woul d have assi st ed t he muni ci pal  cour t  i n case management  and 

r educed or  possi bl y el i mi nat ed t he need f or  t he muni ci pal  cour t  

t o r el y on cl er i cal  st af f  f r om t he ci t y ' s pol i ce depar t ment  t o 

pr ocess cour t  cases i nvol v i ng par ki ng ci t at i ons and ot her  cour t  

admi ni st r at i ve mat t er s.   Judge Zodr ow bel i eves he woul d have 

been encour aged t o pr ocess cases i n a mor e t i mel y manner  i f  

t her e had been addi t i onal  c l er k suppor t  so he woul d not  have 

been r equi r ed t o spend t i me per f or mi ng t asks t hat  he bel i eved t o 

be mor e pr oper l y t he wor k of  a c l er k.  

¶9 Si nce ear l y May 2009,  Judge Zodr ow r ef used t o 

adj udi cat e any par ki ng t i cket  st i pul at i on cases.   He di d so t o 

pr ot est  t he deci s i on of  t he Ci t y of  Cudahy' s pol i ce depar t ment  

t hat  t he muni ci pal  cour t  coul d no l onger  access t he pol i ce 

depar t ment  comput er  i n t hose cases.   Af t er  t hat  t i me,  Judge 

Zodr ow pl aced par ki ng t i cket  st i pul at i on cases i n a box.   He 

t ol d t he Judi c i al  Commi ssi on t hat  " t hey can si t  and col l ect  dust  

unt i l  hel l  f r eezes over  f or  al l  [ he]  car e[ s] . "   Judge Zodr ow 

r ef used t o adj udi cat e par ki ng t i cket  st i pul at i on cases because 

he bel i eved t hat  t he use of  a pol i ce depar t ment  c l er k as a de 

f act o cour t  c l er k i n t hose cases was unconst i t ut i onal .   Al t hough 

he di d adj udi cat e a smal l  number  of  par ki ng t i cket  st i pul at i on 

cases af t er  t he hal f - t i me cl er k posi t i on was appr oved i n 

November  of  2009,  most  of  t hose cases r emai ned unadj udi cat ed 

unt i l  he l ef t  of f i ce on Apr i l  30,  2010.    
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¶10 I n t he st i pul at i on submi t t ed t o t he cour t ,  Judge 

Zodr ow expr essed r egr et  f or  hi s  conduct  and t he ef f ect  i t  had on 

t he muni ci pal  cour t ,  l i t i gant s,  and t he Wi sconsi n j udi c i al  

syst em.   I n t he st i pul at i on t he par t i es r ecogni zed t hat  t he 

appr opr i at e di sci pl i ne was ent i r el y wi t hi n t he pr ovi nce of  t hi s 

cour t .   The par t i es j oi nt l y r ecommended t hat  a r epr i mand was t he 

appr opr i at e di sci pl i ne f or  Judge Zodr ow' s mi sconduct .    

¶11 The Judi c i al  Commi ssi on' s compl ai nt  al l eged,  and t he 

Judi c i al  Conduct  Panel  concl uded,  t hat  by al l owi ng a backl og of  

3, 500 cases t o accumul at e,  Judge Zodr ow vi ol at ed 

SCR 60. 04( 1) ( h) ,  whi ch st at es t hat  " [ a]  j udge shal l  di spose of  

al l  j udi c i al  mat t er s pr ompt l y,  ef f i c i ent l y and f ai r l y. "   The 

Judi c i al  Conduct  Panel  opi ned t hat  " Judge Zodr ow' s conduct  was 

t he ant i t hesi s of  t he pr ompt  and ef f i c i ent  di sposi t i on of  

j udi c i al  mat t er s, "  and such a subst ant i al  backl og was 

par t i cul ar l y egr egi ous at  t he muni ci pal  cour t  l evel  wher e t he 

cases pr esent ed wer e gener al l y st r ai ght f or war d and not  compl ex.    

¶12 The Judi c i al  Conduct  Panel  not ed t hat  t he " wi l l f ul  

v i ol at i on of  a r ul e of  t he code of  j udi c i al  et hi cs"  const i t ut es 

j udi c i al  mi sconduct .   See Wi s.  St at .  § 757. 81( 4) ( a) . 2  I t  al so 

not ed t hat  a j udge' s conduct  i s " wi l l f ul "  i f  i t  i s  " not  t he 

r esul t  of  dur ess or  coer ci on and .  .  .  t he j udge knew or  shoul d 

have known t hat  t he conduct  was pr ohi bi t ed by t he Code of  

Judi c i al  Et hi cs. "   I n r e Judi c i al  Di sci pl i nar y Pr oceedi ngs 

                                                 
2 Wi sconsi n st at .  § 757. 81( 4) ( a)  st at es t hat  mi sconduct  

i ncl udes " [ w] i l l f ul  v i ol at i on of  a r ul e of  t he code of  j udi c i al  
et hi cs. "  
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Agai nst  Tesmer ,  219 Wi s.  2d 708,  729,  580 N. W. 2d 307 ( 1998) .   

The panel  concl uded t hat  Judge Zodr ow' s f ai l ur e t o deci de cases 

i n a t i mel y f ashi on const i t ut ed j udi c i al  mi sconduct  under  

§ 757. 81( 4) ( a) .  

¶13 The Judi c i al  Commi ssi on' s compl ai nt  al l eged,  and t he 

Judi c i al  Conduct  Panel  f ound,  t hat  Judge Zodr ow al so v i ol at ed 

Wi s.  St at .  § 757. 81( 4) ( b) ,  whi ch st at es t hat  j udi c i al  

" mi sconduct "  i nc l udes t he " wi l l f ul  or  per si st ent  f ai l ur e t o 

per f or m of f i c i al  dut i es. "   The panel  not ed t hat  Judge Zodr ow 

r ef used t o adj udi cat e v i r t ual l y al l  par ki ng t i cket  st i pul at i on 

mat t er s f or  near l y one year .   I t  sai d r egar dl ess of  hi s 

mot i vat i ons,  whet her  r el at ed t o t he use of  a pol i ce depar t ment  

empl oyee as a c l er k or  t o t he pol i ce depar t ment ' s deci s i on t o 

l i mi t  comput er  access,  hi s st eadf ast  r ef usal  t o adj udi cat e 

v i r t ual l y al l  par ki ng t i cket  st i pul at i on cases f or  near l y a year  

const i t ut ed t he per si st ent  f ai l ur e t o per f or m an of f i c i al  dut y.  

¶14 The panel  not ed t hat  bot h of  Judge Zodr ow' s et hi cal  

v i ol at i ons wer e r el at ed t o t he t i mel y di sposi t i on of  j udi c i al  

busi ness.   I t  poi nt ed out  t hat  t hi s cour t  has sai d t hat  t he 

" pr ompt  di sposi t i on of  cases br ought  t o t he cour t s f or  

r esol ut i on .  .  .  i s  essent i al  t o t he i nt egr i t y of  t he j udi c i al  

syst em on whi ch t he ci t i zens of  t hi s st at e have t he r i ght  t o 

r el y. "   I n r e Judi c i al  Di sci pl i nar y Pr oceedi ngs Agai nst  Waddi ck,  

2000 WI  11,  ¶20,  232 Wi s.  2d 733,  605 N. W. 2d 861.   The panel  

concl uded t hat  Judge Zodr ow' s f ai l ur e t o or gani ze hi s cour t  so 

t hat  cases coul d be t i mel y deci ded adver sel y i mpact ed t he 

i nt egr i t y of  t he j udi c i al  syst em,  and i t  sai d hi s conduct  coul d 
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not  be excused by a per cei ved under st af f i ng or  l ack of  

r esour ces.  

¶15 The Judi c i al  Conduct  Panel  not ed t hat  t he di sci pl i ne 

i mposed f or  j udi c i al  mi sconduct  shoul d be det er mi ned by t he 

ext ent  t hat  t he publ i c needs pr ot ect i on f r om unaccept abl e 

j udi c i al  behavi or ,  based upon t he ser i ousness of  t he j udge' s 

mi sconduct  and t he l i kel i hood t hat  i t  woul d r ecur .   See I n r e 

Judi c i al  Di sci pl i nar y Pr oceedi ngs Agai nst  Gor enst ei n,  147 

Wi s.  2d 861,  873,  434 N. W. 2d 603 ( 1989) .   The panel  sai d t hat  

Judge Zodr ow' s mi sconduct  was ser i ous because t he pr ompt  

di sposi t i on of  cases i s i mpor t ant  t o t he par t i es i nvol ved i n 

t hose cases as wel l  as t o t he i nt egr i t y of  t he st at e' s j udi c i al  

syst em.   Because Judge Zodr ow was def eat ed f or  r eel ect i on and no 

l onger  ser ves as a muni ci pal  j udge,  t he panel  concl uded t hat  t he 

sanct i ons of  suspensi on or  r emoval  woul d ser ve l i t t l e pur pose.    

¶16 I n l i ght  of  Judge Zodr ow' s expr essed r emor se and gi ven 

t he f act  t hat  he no l onger  ser ves as a muni ci pal  j udge,  t he 

panel  concl uded t hat  a r epr i mand was appr opr i at e di sci pl i ne f or  

hi s j udi c i al  mi sconduct .   See I n r e Judi c i al  Di sci pl i nar y 

Pr oceedi ngs Agai nst  Laat sch,  2007 WI  20,  ¶16,  299 Wi s.  2d 144,  

727 N. W. 2d 488.   The panel  st r essed t hat  i t s r ecommendat i on 

woul d l i kel y be mor e sever e i f  Judge Zodr ow wer e st i l l  ser vi ng 

as a muni ci pal  j udge.   Si nce Judge Zodr ow was def eat ed i n t he 

gener al  el ect i on,  t he panel  concl uded t hat  a r epr i mand was 

adequat e di sci pl i ne and was suf f i c i ent  t o pr ot ect  t he publ i c 

f r om any f ur t her  j udi c i al  mi sconduct  of  t hi s k i nd by ot her s.  
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¶17 We r evi ew t he f i ndi ngs of  f act ,  concl usi ons of  l aw,  

and r ecommendat i ons made by t he panel  under  Wi s.  St at .  § 757. 89 

and det er mi ne appr opr i at e di sci pl i ne i n cases of  mi sconduct .   We 

adopt  t he panel ' s f i ndi ngs of  f act  and concl usi ons of  l aw.   

Af t er  conduct i ng an i ndependent  r evi ew of  t he mat t er ,  we agr ee 

wi t h t he panel  t hat  a r epr i mand i s t he appr opr i at e di sci pl i ne 

f or  Judge Zodr ow' s mi sconduct .   

¶18 The mi sconduct  at  i ssue i n t hi s case i s ser i ous.   

Judge Zodr ow r epeat edl y and wi l l f ul l y  r ef used t o di spose of  

j udi c i al  mat t er s pr esent ed t o hi m pr ompt l y,  ef f i c i ent l y,  and 

f ai r l y.   We agr ee wi t h t he panel  t hat  t her e i s no concei vabl e 

r eason t hat  mi ght  j ust i f y a backl og of  3, 500 cases,  some of  

whi ch wer e mor e t han seven year s ol d.   Judge Zodr ow' s per si st ent  

mi sconduct  st ymi ed t he t i mel y di sposi t i on of  cases assi gned t o 

hi m and adver sel y i mpact ed t he busi ness of  t he Cudahy muni ci pal  

cour t  and,  mor e br oadl y,  cast  a negat i ve l i ght  on t he ent i r e 

Wi sconsi n j udi c i al  syst em.    

¶19 Under  t he c i r cumst ances pr esent ed her e,  we concl ude 

t hat  t he appr opr i at e di sci pl i ne f or  Judge Zodr ow' s j udi c i al  

mi sconduct  i s a r epr i mand.   We not e t hat  i n hi s st i pul at i on 

Judge Zodr ow expr essed r egr et  f or  hi s conduct .   We f ur t her  not e 

t hat  Judge Zodr ow was def eat ed i n t he gener al  el ect i on and no 

l onger  ser ves as a muni ci pal  j udge.   The l i kel i hood of  s i mi l ar  

conduct  by Judge Zodr ow i s mi ni mal ,  and we t r ust  t hat  t he 

r epr i mand we i mpose on hi m wi l l  pr ovi de adequat e pr ot ect i on t o 

t he publ i c f r om any f ur t her  j udi c i al  mi sconduct  of  t hi s k i nd by 

ot her s.  
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¶20 I T I S ORDERED t hat  t he Honor abl e John A.  Zodr ow i s 

r epr i manded f or  j udi c i al  mi sconduct  est abl i shed i n t hi s 

pr oceedi ng.  
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