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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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 ¶1 On May 8,  2012,  I  r ecei ved a l et t er  f r om Kevi n P.  

Reak,  counsel  f or  Just i ce Davi d T.  Pr osser ,  Jr . ,  f i l ed wi t h t he 

cour t ,  r equest i ng t hat  I  r ecuse mysel f  f r om par t i c i pat i on i n t he 

capt i oned mat t er .   Just i ces Roggensack and Zi egl er  have i ssued 

or der s,  const r ui ng si mi l ar  l et t er s addr essed t o t hem 

i ndi v i dual l y as mot i ons f or  di squal i f i cat i on,  and gr ant i ng t hose 



 

 
 

2

mot i ons.   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Pr osser ,  2012 

WI  43,  340 Wi s.  2d 292,  813 N. W. 2d 208 ( Roggensack,  J. ) ;  I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Pr osser ,  2012 WI  103,  __ 

Wi s.  2d __,  __ N. W. 2d __ ( Zi egl er ,  J. ) .   I  whol l y agr ee wi t h t he 

r easoni ng set  f or t h i n Just i ce Roggensack' s and Just i ce 

Zi egl er ' s or der s and f or  t he same r easons I  i nt er pr et  t he May 8,  

2012 l et t er  as a mot i on f or  di squal i f i cat i on and gr ant  t he 

mot i on.    

 ¶2 As Just i ce Zi egl er  cor r ect l y not es,  Wi sconsi n " Supr eme 

[ C] our t  j ust i ces f ol l ow a l ongst andi ng pr act i ce of  r ecusi ng 

t hemsel ves wi t hout  pr ovi di ng an expl anat i on f or  t he r ecusal . "   

I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Pr osser ,  2012 WI  103,  ¶1 

n. 1 ( Zi egl er ,  J. ) .   Just i ces on t he Uni t ed St at es Supr eme Cour t  

t ypi cal l y f ol l ow t he same pr act i ce.   Sande L.  Buhai ,  Feder al  

Judi c i al  Di squal i f i cat i on:  A Behavi or al  and Quant i t at i ve 

Anal ysi s,  90 Or .  L.  Rev.  69,  82 ( 2011) .   

 ¶3  Accor di ngl y,  f or  t he r easons expr essed i n Just i ce 

Roggensack' s and Just i ce Zi egl er ' s or der s,  t he mot i on i s  

gr ant ed,  and I  di squal i f y mysel f  f r om par t i c i pat i on i n t he 

mat t er .                 
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