
2013 WI 19 
 

SUPREME COURT OF WISCONSIN 
 

 
 

  CASE NO. :  2012AP1590- D 
COMPLETE TI TLE:  I n t he Mat t er  of  Di sci pl i nar y Pr oceedi ngs  

Agai nst  Rober t  J.  Smead,  At t or ney at  Law:  
 
Of f i ce of  Lawyer  Regul at i on,  
          Compl ai nant ,  
     v.  
Rober t  J.  Smead,  
          Respondent .    
 

   DI SCI PLI NARY PROCEEDI NGS AGAI NST SMEAD    

  
OPI NI ON FI LED:  Febr uar y 20,  2013   
SUBMI TTED ON BRI EFS:          
ORAL ARGUMENT:          
  
SOURCE OF APPEAL:   
 COURT:          
 COUNTY:          
 JUDGE:          
   
JUSTI CES:   
 CONCURRED:          
 DI SSENTED:          
 NOT PARTI CI PATI NG:          
   
ATTORNEYS:   



 

 

2013 WI 19

NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    Attorney publicly 

reprimanded.   

 

¶1 PER CURI AM.    We r evi ew t he r epor t  and r ecommendat i on 

of  t he r ef er ee,  t he Honor abl e John B.  Mur phy,  appr ovi ng a 

st i pul at i on f i l ed by t he Of f i ce of  Lawyer  Regul at i on ( OLR)  and 

At t or ney Rober t  J.  Smead r egar di ng At t or ney Smead' s pr of essi onal  

mi sconduct  i n t he handl i ng of  one cl i ent  mat t er .   The OLR and 

At t or ney Smead st i pul at e t hat  At t or ney Smead commi t t ed 

pr of essi onal  mi sconduct .   The r ef er ee concl uded t hat  t he 

appr opr i at e sanct i on f or  t he mi sconduct  i s a publ i c r epr i mand.   

Upon car ef ul  consi der at i on,  we adopt  t he st i pul at ed f act s and 
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t he r ef er ee' s concl usi ons of  l aw.   We al so agr ee t hat  a publ i c  

r epr i mand i s an appr opr i at e l evel  of  di sci pl i ne,  and al so f i nd 

i t  appr opr i at e t o or der  At t or ney Smead t o pay t he f ul l  cost s of  

t he pr oceedi ng,  whi ch ar e $1, 699. 03 as of  Januar y 2,  2013.  

 ¶2 At t or ney Smead was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1998 and pr act i ces i n Lar sen,  Wi sconsi n.   I n 2010,  

hi s l aw l i cense was suspended f or  120 days f or  mi sconduct  f ound 

i n t wo separ at e at t or ney di sci pl i nar y mat t er s.   The mi sconduct  

at  i ssue i ncl uded f ai l i ng t o r espond t o c l i ent s'  r equest s f or  

i nf or mat i on;  f ai l i ng t o hol d c l i ent s '  money i n t r ust ;  f ai l i ng t o 

r ef und an unear ned f ee t o a c l i ent ;  f ai l i ng t o have a wr i t t en 

cont i ngent  f ee agr eement ;  and f ai l i ng t o r espond t o t he OLR' s 

gr i evance i nvest i gat i ons.   I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Smead,  2010 WI  4,  ¶¶20,  28,  322 Wi s.  2d 100,  777 

N. W. 2d 644.   I n 2011,  At t or ney Smead was publ i c l y r epr i manded 

f or  f ai l ur e t o not i f y a c l i ent  t hat  hi s l aw l i cense had been 

suspended;  f ai l ur e t o pr ovi de a c l i ent  wi t h an account i ng of  

f ees advanced and a r ef und of  any unear ned por t i on of  t he f ee 

f ol l owi ng t he suspensi on of  hi s l aw l i cense;  and f ai l ur e t o 

pr ovi de t he OLR wi t h a wr i t t en r esponse t o a gr i evance 

i nvest i gat i on.   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Smead,  

2011 WI  102,  ¶9,  338 Wi s.  2d 23,  806 N. W. 2d 631.  

¶3 On Jul y 17,  2012,  t he OLR f i l ed a compl ai nt  al l egi ng 

seven count s of  mi sconduct  ar i s i ng out  of  At t or ney Smead' s 

r epr esent at i on of  J. C. ,  who hi r ed At t or ney Smead t o r epr esent  

hi m i n a cr i mi nal  mat t er .   J. C.  pai d At t or ney Smead an advanced 
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f ee of  $2, 000.   At t or ney Smead di d not  pr epar e a wr i t t en f ee 

agr eement ,  nor  di d he deposi t  t he f ee i nt o hi s t r ust  account .  

¶4 On Jul y 26,  2007,  At t or ney Smead f i l ed a not i ce of  

appear ance i n t he cr i mi nal  mat t er  on J. C. ' s behal f .   On 

Sept ember  5,  2007,  t he OLR f i l ed a mot i on wi t h t hi s cour t  aski ng 

i t  t o or der  At t or ney Smead t o show cause why hi s l aw l i cense 

shoul d not  be suspended f or  wi l l f ul  noncooper at i on i n t hr ee 

gr i evance i nvest i gat i ons unr el at ed t o J. C. ' s case.   At t or ney 

Smead f ai l ed t o t i mel y r espond t o t hi s cour t ' s  or der  t o show 

cause,  and on Oct ober  10,  2007,  t hi s cour t  i ssued an or der  

t empor ar i l y  suspendi ng At t or ney Smead' s l i cense.   The or der  

r equi r ed At t or ney Smead t o compl y wi t h SCR 22. 26 whi ch r equi r es,  

among ot her  t hi ngs,  t hat  a suspended at t or ney not i f y c l i ent s i n 

pendi ng mat t er s  of  t he at t or ney' s suspensi on and consequent  

i nabi l i t y  t o act .   The r ul e al so r equi r es t hat  t he at t or ney 

not i f y cour t s and adver se par t i es of  t he suspensi on.  

¶5 At t or ney Smead di d not  advi se J. C. ,  t he pr esi di ng 

cour t ,  or  t he assi st ant  di st r i ct  at t or ney t hat  hi s l i cense t o 

pr act i ce l aw had been suspended.   On Oct ober  17,  2007,  J. C.  

t el ephoned At t or ney Smead t o ask about  t he st at us of  hi s case.   

At t or ney Smead' s  t el ephone was di sconnect ed.   J. C.  t hen sent  

At t or ney Smead an e- mai l .   At t or ney Smead r esponded and pr ovi ded 

a new t el ephone number  but  he di d not  i nf or m J. C.  t hat  hi s l aw 

l i cense had been suspended.  

¶6 J. C.  t el ephoned At t or ney Smead mul t i pl e t i mes and sent  

sever al  e- mai l s seeki ng i nf or mat i on about  t he st at us of  hi s 

case.   At t or ney Smead f ai l ed t o pr ovi de meani ngf ul  r esponses t o 
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J. C. ' s i nqui r i es,  and cont i nued i n hi s f ai l ur e t o i nf or m J. C.  

t hat  hi s l aw l i cense had been suspended,  t hat  he coul d no l onger  

r epr esent  J. C. ,  and t hat  J. C.  shoul d hi r e a new at t or ney.  

¶7 J. C.  l ear ned t hr ough a sour ce ot her  t han At t or ney 

Smead t hat  At t or ney Smead' s l aw l i cense had been suspended.   On 

Januar y 24,  2008,  J. C.  sent  At t or ney Smead an e- mai l  and 

speci f i cal l y asked hi m t o r ef und t he $2, 000 advanced f ee.   

At t or ney Smead di d not  r espond t o t he r equest  and di d not  

pr ovi de any r ef und.  

¶8 J. C.  subsequent l y r et ai ned anot her  at t or ney t o 

r epr esent  hi m i n hi s cr i mi nal  mat t er .   I n Febr uar y of  2008,  J. C.  

submi t t ed a c l ai m f or  r ei mbur sement  t o t he Wi sconsi n Lawyer s '  

Fund f or  Cl i ent  Pr ot ect i on ( " t he Fund" ) .   The Fund appr oved 

payment  of  $2, 000 t o J. C.  f or  r ei mbur sement  of  f unds l ost  as a 

r esul t  of  At t or ney Smead' s conduct .  

¶9 The OLR' s compl ai nt  al l eged t he f ol l owi ng count s of  

mi sconduct :  

[ COUNT ONE: ]  By accept i ng a $2, 000 advanced f ee 
f r om [ J. C. ]  and f ai l i ng t o communi cat e i n wr i t i ng t he 
scope of  t he r epr esent at i on,  t he basi s or  r at e of  t he 
f ee,  and t he pur pose and ef f ect  of  t he advanced f ee,  
Smead vi ol at ed SCR 20: 1. 5( b) ( 1)  and ( b) ( 2) . 1 

                                                 
1 SCR 20: 1. 5( b) ( 1)  and ( b) ( 2)  st at es as f ol l ows:  

( b) ( 1)  The scope of  t he r epr esent at i on and t he 
basi s or  r at e of  t he f ee and expenses f or  whi ch t he 
cl i ent  wi l l  be r esponsi bl e shal l  be communi cat ed t o 
t he c l i ent  i n wr i t i ng,  except  bef or e or  wi t hi n a 
r easonabl e t i me af t er  commenci ng t he r epr esent at i on 
when t he l awyer  wi l l  char ge a r egul ar l y r epr esent ed 
cl i ent  on t he same basi s or  r at e as i n t he past .   I f  
i t  i s  r easonabl y f or eseeabl e t hat  t he t ot al  cost  of  
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[ COUNT TWO: ]  By f ai l i ng t o deposi t  f unds r ecei ved 
i n ant i c i pat i on of  pr ovi di ng l egal  ser vi ces i nt o hi s 
t r ust  account ,  wi t h no evi dence he i nt ended t o use t he 
al t er nat i ve f ee pl acement  pr ovi s i ons per mi t t ed by t he 
r ul es,  Smead vi ol at ed SCR 20: 1. 15( b) ( 4) . 2 

[ COUNT THREE: ]  By char gi ng [ J. C. ]  $2, 000 f or  
r epr esent at i on i n a cr i mi nal  mat t er  t hat  he di d not  
compl et e,  Smead char ged an unr easonabl e f ee,  and 
t her ef or e v i ol at ed SCR 20: 1. 5( a) . 3 

                                                                                                                                                             
t he r epr esent at i on t o t he c l i ent ,  i ncl udi ng at t or ney' s 
f ees,  wi l l  be $1000 or  l ess,  t he communi cat i on may be 
or al  or  i n wr i t i ng.   Any changes i n t he basi s or  r at e 
of  t he f ee or  expenses shal l  al so be communi cat ed i n 
wr i t i ng t o t he c l i ent .  

( b) ( 2)  I f  t he t ot al  cost  of  r epr esent at i on t o t he 
c l i ent ,  i ncl udi ng at t or ney' s f ees,  i s  mor e t han $1000,  
t he pur pose and ef f ect  of  any r et ai ner  or  advance f ee 
t hat  i s pai d t o t he l awyer  shal l  be communi cat ed i n 
wr i t i ng.  

2 SCR 20: 1. 15( b) ( 4)  st at es:    

Unear ned f ees and cost  advances.   Except  as 
pr ovi ded i n par .  ( 4m) ,  unear ned f ees and advanced 
payment s of  f ees shal l  be hel d i n t r ust  unt i l  ear ned 
by t he l awyer ,  and wi t hdr awn pur suant  t o sub.  ( g) .   
Funds advanced by a c l i ent  or  3r d par t y f or  payment  of  
cost s shal l  be hel d i n t r ust  unt i l  t he cost s ar e 
i ncur r ed.  

3 SCR 20: 1. 5( a)  pr ovi des:  

A l awyer  shal l  not  make an agr eement  f or ,  char ge,  
or  col l ect  an unr easonabl e f ee or  an unr easonabl e 
amount  f or  expenses.  The f act or s  t o be consi der ed i n 
det er mi ni ng t he r easonabl eness of  a f ee i ncl ude t he 
f ol l owi ng:   

( 1)  t he t i me and l abor  r equi r ed,  t he novel t y and 
di f f i cul t y of  t he quest i ons i nvol ved,  and t he ski l l  
r equi s i t e t o per f or m t he l egal  ser vi ce pr oper l y;    

( 2)  t he l i kel i hood,  i f  appar ent  t o t he c l i ent ,  
t hat  t he accept ance of  t he par t i cul ar  empl oyment  wi l l  
pr ecl ude ot her  empl oyment  by t he l awyer ;   
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[ COUNT FOUR: ]  By f ai l i ng t o meani ngf ul l y r espond 
t o [ J. C. ' s]  mul t i pl e phone cal l s and e[ - ] mai l s seeki ng 
i nf or mat i on about  t he st at us of  hi s case,  and 
ot her wi se f ai l i ng t o r easonabl y consul t  wi t h [ J. C. ]  
r egar di ng t he means by whi ch t he obj ect i ves of  t he 
r epr esent at i on wer e t o be pur sued,  Smead vi ol at ed 
SCR 20: 1. 4( a) ( 2) . 4 

[ COUNT FI VE: ]  By f ai l i ng t o r espond t o [ J. C. ' s]  
speci f i c  r equest  f or  a r ef und of  unear ned f ees,  Smead 
vi ol at ed SCR 20: 1. 5( b) ( 3) . 5 

[ COUNT SI X: ]  By f ai l i ng t o r ef und unear ned f ees 
t o [ J. C. ] ,  Smead vi ol at ed SCR 20: 1. 16( d) . 6 

                                                                                                                                                             
( 3)  t he f ee cust omar i l y char ged i n t he l ocal i t y 

f or  s i mi l ar  l egal  ser vi ces;   

( 4)  t he amount  i nvol ved and t he r esul t s obt ai ned;   

( 5)  t he t i me l i mi t at i ons i mposed by t he c l i ent  or  
by t he c i r cumst ances;   

( 6)  t he nat ur e and l engt h of  t he pr of essi onal  
r el at i onshi p wi t h t he c l i ent ;    

( 7)  t he exper i ence,  r eput at i on,  and abi l i t y  of  
t he l awyer  or  l awyer s per f or mi ng t he ser vi ces;  and  

( 8)  whet her  t he f ee i s f i xed or  cont i ngent .  

4 SCR 20: 1. 4( a) ( 2)  pr ovi des t hat  a l awyer  shal l  " r easonabl y 
consul t  wi t h t he c l i ent  about  t he means by whi ch t he cl i ent ' s 
obj ect i ves ar e t o be accompl i shed;  .  .  .  . "  

5 SCR 20: 1. 5( b) ( 3)  st at es,  " A l awyer  shal l  pr ompt l y r espond 
t o a c l i ent ' s r equest  f or  i nf or mat i on concer ni ng f ees and 
expenses. "  

6 SCR 20: 1. 16( d)  pr ovi des:  

Upon t er mi nat i on of  r epr esent at i on,  a l awyer  
shal l  t ake st eps t o t he ext ent  r easonabl y pr act i cabl e 
t o pr ot ect  a c l i ent ' s i nt er est s,  such as gi v i ng 
r easonabl e not i ce t o t he c l i ent ,  al l owi ng t i me f or  
empl oyment  of  ot her  counsel ,  sur r ender i ng paper s and 
pr oper t y t o whi ch t he cl i ent  i s  ent i t l ed and r ef undi ng 
any advance payment  of  f ee or  expense t hat  has not  
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[ COUNT SEVEN: ]  By f ai l i ng t o not i f y hi s c l i ent ,  
t he pr esi di ng cour t ,  and t he pr osecut or  handl i ng t he 
cr i mi nal  mat t er  t hat  hi s l aw l i cense was under  
suspensi on,  Smead vi ol at ed SCR 22. 26( 1) ( a) ,  ( b) [ , ]  and 
( c) . 7 

¶10 At t or ney Smead f i l ed an answer  on Jul y 25,  2012,  

admi t t i ng t he al l egat i ons i n t he compl ai nt .   On Oct ober  26,  

2012,  t he OLR and At t or ney Smead ent er ed i nt o a st i pul at i on 

wher eby At t or ney Smead st at ed he under st ood hi s r i ght  t o a f ul l  

evi dent i ar y hear i ng at  whi ch t he OLR woul d have t he bur den t o 

pr ove t he al l egat i ons i n t he compl ai nt  by c l ear ,  sat i sf act or y,  

                                                                                                                                                             
been ear ned or  i ncur r ed.   The l awyer  may r et ai n paper s 
r el at i ng t o t he c l i ent  t o t he ext ent  per mi t t ed by 
ot her  l aw.  

7 SCR 22. 26( 1) ( a) ,  ( b) ,  and ( c)  st at es as f ol l ows:  

( 1)  On or  bef or e t he ef f ect i ve dat e of  l i cense 
suspensi on or  r evocat i on,  an at t or ney whose l i cense i s 
suspended or  r evoked shal l  do al l  of  t he f ol l owi ng:  

 ( a)  Not i f y by cer t i f i ed mai l  al l  c l i ent s bei ng 
r epr esent ed i n pendi ng mat t er s of  t he suspensi on or  
r evocat i on and of  t he at t or ney' s consequent  i nabi l i t y  
t o act  as an at t or ney f ol l owi ng t he ef f ect i ve dat e of  
t he suspensi on or  r evocat i on.  

 ( b)  Advi se t he c l i ent s t o seek l egal  advi ce of  
t hei r  choi ce el sewher e.  

 ( c)  Pr ompt l y pr ovi de wr i t t en not i f i cat i on t o t he 
cour t  or  admi ni st r at i ve agency and t he at t or ney f or  
each par t y i n a mat t er  pendi ng bef or e a cour t  or  
admi ni st r at i ve agency of  t he suspensi on or  r evocat i on 
and of  t he at t or ney' s consequent  i nabi l i t y  t o act  as 
an at t or ney f ol l owi ng t he ef f ect i ve dat e of  t he 
suspensi on or  r evocat i on.   The not i ce shal l  i dent i f y 
t he successor  at t or ney of  t he at t or ney' s c l i ent  or ,  i f  
t her e i s none at  t he t i me not i ce i s gi ven,  shal l  st at e 
t he c l i ent ' s pl ace of  r esi dence.  
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and convi nci ng evi dence.   At t or ney Smead af f i r med t hat  no 

pr omi ses wer e made t o secur e hi s ent r y i nt o t he st i pul at i on and 

t hat  he ent er ed i nt o t he st i pul at i on vol unt ar i l y  and of  hi s own 

f r ee wi l l .   The par t i es st i pul at ed t hat  At t or ney Smead woul d 

make r est i t ut i on t o t he Fund i n t he amount  of  $2, 000,  wi t h 

i nt er est  at  t he r at e of  f i ve per cent  dat i ng back t o Januar y 24,  

2008.   On Oct ober  26,  2012,  t he r ef er ee ent er ed an or der  

appr ovi ng t he st i pul at i on.   The r ef er ee r equest ed t he par t i es t o 

br i ef  t he i ssue of  appr opr i at e di sci pl i ne.   Fol l owi ng r evi ew of  

t hose br i ef s,  t he r ef er ee f i l ed hi s r ecommendat i on as t o 

di sci pl i ne on December  10,  2012.   Whi l e t he OLR had sought  a 60-

day suspensi on,  At t or ney Smead asked f or  a publ i c r epr i mand.   

The r ef er ee concl uded t hat  a publ i c r epr i mand was an appr opr i at e 

sanct i on.  

¶11 The r ef er ee poi nt ed out  t hat  t he mi sconduct  at  i ssue 

i n t hi s case occur r ed i n t he f al l  of  2007,  whi ch was t he same 

gener al  t i me per i od dur i ng whi ch t he mi sconduct  t hat  r esul t ed i n 

At t or ney Smead' s pr i or  suspensi on and publ i c r epr i mand ar ose.   

The r ef er ee sai d dur i ng t hat  t i me per i od,  At t or ney Smead had 

t aken on t oo many cases t o hel p anot her  l awyer  and he became 

over whel med.   As a r esul t  of  t he ext r a wor k,  At t or ney Smead 

became bur ned out  and exhaust ed and began negl ect i ng hi s wor k,  

whi ch r esul t ed i n compl ai nt s t o t he OLR.    

¶12 The r ef er ee sai d i n r et r ospect ,  At t or ney Smead seems 

t o now r ecogni ze t hat  hi s behavi or  dur i ng l at e 2007 and ear l y 

2008 f el l  f ar  bel ow t he st andar d of  pr of essi onal  r esponsi bi l i t y  

expect ed f r om any at t or ney.   The r ef er ee sai d al t hough none of  
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At t or ney Smead' s  post - event  anal ysi s of  hi s behavi or  excuses hi s  

act i ons i n J. C. ' s case,  i t  does pr ovi de a cont ext  f or  t hose 

act i ons and suggest s t hat  hi s mi st akes wer e not  mot i vat ed by 

gr eed or  l azi ness.   The r ef er ee sai d At t or ney Smead' s sel f -

anal ysi s suggest s t hat  he i s capabl e of  under st andi ng wher e he 

went  wr ong i n hi s pr act i ce and how t hose er r or s coul d be avoi ded 

i n t he f ut ur e.  

¶13 The r ef er ee not es t hat  f ol l owi ng hi s suspensi on 

At t or ney Smead began wor ki ng as a nur si ng assi st ant  and l at er  

at t ended nur si ng school  and became a r egi st er ed nur se i n June of  

2010.   At t or ney Smead cont i nues t o wor k as a nur se.   The r ef er ee 

al so not es t hat  At t or ney Smead' s l aw l i cense i s cur r ent l y i n 

good st andi ng and he has been wor ki ng wi t h t he Wi nnebago Count y 

Fr ee Legal  Cl i ni c on a l i mi t ed basi s by pr ovi di ng pr o bono and 

r educed f ee ser vi ces t o needy cl i ent s.   The r ef er ee al so poi nt s 

out  t hat  At t or ney Smead has made r est i t ut i on t o t he Fund.  

¶14 The r ef er ee concl uded t hat  he di d not  bel i eve a 

f ur t her  suspensi on woul d ser ve ei t her  t he publ i c or  At t or ney 

Smead i n any meani ngf ul  way.   I n t he wor ds of  t he r ef er ee:  

 Smead has been ext r emel y cooper at i ve i n handl i ng 
t hi s case and he has demonst r at ed a mor e t han adequat e 
under st andi ng of  hi s past  mi st akes.   He appear s 
s i ncer el y sor r y f or  what  he di d t o hi s c l i ent s,  
i ncl udi ng [ J. C. ]   Smead has made a new l i f e f or  
hi msel f  and has r et ur ned t o t he pr act i ce of  l aw as 
par t  of  t hat  l i f e.   He has chosen t o make amends f or  
t hi s past  by pr ovi di ng l egal  ser vi ce t o t hose i n need.   
To depr i ve hi m of  t hat  oppor t uni t y t hr ough suspensi on 
woul d be count er - pr oduct i ve.  
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¶15 The r ef er ee r ecommends t hat  t he cour t  i mpose a publ i c 

r epr i mand.   He al so suggest s t hat  t hi s cour t  shoul d consi der  

wai v i ng cost s.  

¶16 Thi s cour t  wi l l  af f i r m a r ef er ee' s f i ndi ngs of  f act  

unl ess t hey ar e c l ear l y er r oneous,  but  concl usi ons of  l aw ar e 

r evi ewed de novo.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Ei senber g,  2004 WI  14,  ¶5,  269 Wi s.  2d 43,  675 N. W. 2d 747.   Thi s 

cour t  i s  f r ee t o i mpose what ever  di sci pl i ne i t  deems 

appr opr i at e,  r egar dl ess of  t he r ef er ee' s r ecommendat i on.   See I n 

r e Di sci pl i nar y Pr oceedi ngs Agai nst  Wi dul e,  2003 WI  34,  ¶44,  261 

Wi s.  2d 45,  660 N. W. 2d 686.  

¶17 Af t er  car ef ul  r evi ew of  t he r ecor d,  we adopt  t he 

r ef er ee' s f i ndi ngs of  f act  and concl usi ons of  l aw.   We al so 

agr ee wi t h t he r ef er ee t hat  a publ i c r epr i mand i s an appr opr i at e 

l evel  of  di sci pl i ne.  

¶18 We not e,  as di d t he r ef er ee,  t hat  t he mi sconduct  at  

i ssue her e had i t s genesi s i n t he same t i me f r ame t hat  was at  

i ssue i n t he mat t er s t hat  l ed t o At t or ney Smead' s pr i or  

suspensi on and publ i c r epr i mand.   At t or ney Smead has i ndi cat ed 

t hat  s i nce t hat  t i me he has eval uat ed hi s past  behavi or ,  

r ecogni zed hi s mi st akes,  and decl ar ed hi s r emor se f or  hi s 

mi sconduct .   He has embar ked on a new car eer  i n nur si ng and has 

r et ur ned t o t he pr act i ce of  l aw on a l i mi t ed basi s and pr ovi des 

ser vi ces t o needy cl i ent s.   We al so not e t hat  At t or ney Smead was 

wi l l i ng t o r esol ve t hi s mat t er  wi t hout  t he need f or  a f ul l  

evi dent i ar y hear i ng,  and he made t he or der ed r est i t ut i on t o t he 
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Fund.   Under  al l  of  t hese ci r cumst ances we concl ude t hat  a 

publ i c r epr i mand i s an appr opr i at e l evel  of  di sci pl i ne.  

¶19 We decl i ne t o adopt  t he r ef er ee' s r ecommendat i on t hat  

At t or ney Smead not  be assessed t he cost s of  t he pr oceedi ng.   

Supr eme Cour t  Rul e 22. 24( 1m)  pr ovi des t hat  i t  i s  t hi s cour t ' s  

gener al  pol i cy upon a f i ndi ng of  mi sconduct  t o i mpose al l  cost s 

upon t he r espondent .   I n cases i nvol v i ng ext r aor di nar y 

c i r cumst ances,  t he cour t  may,  i n t he exer ci se of  i t s  di scr et i on,  

r educe t he amount  of  cost s.   We f i nd no ext r aor di nar y 

c i r cumst ances i n t hi s case t hat  woul d war r ant  a devi at i on f r om 

t he cour t ' s  gener al  pol i cy.  

¶20 I T I S ORDERED t hat  Rober t  J.  Smead i s  publ i c l y 

r epr i manded f or  pr of essi onal  mi sconduct .  

¶21 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Rober t  J.  Smead shal l  pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.  

¶22 I T I S FURTHER ORDERED t hat  t he di r ect or  of  t he Of f i ce 

of  Lawyer  Regul at i on shal l  advi se t he cour t  i f  t her e has not  

been f ul l  compl i ance wi t h al l  condi t i ons of  t hi s or der .  
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