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can reasonably infer that by signing the document, Swannell meant to express her 

agreement with the document’s contents.  Thus, the petition was a clear statement 

by Swannell indicating that she had considered Ogden’s proposal, and had 

strongly decided that it should be rejected.  Given such clear evidence of 

prejudgment, we must conclude that Ogden’s right to an impartial decision-maker 

has been violated. 

 The Board, however, makes two arguments in defense of its 

decision.  First, the Board argues that Swannell’s statements in opposition to 

Ogden’s previous proposal do not show that Swannell prejudged Ogden’s current 

proposal because, in its view, the two proposals are “completely different.”  The 

Board specifically claims that the current proposal is “much different” than the 

earlier proposal because the previous proposal was for a development “50% 

larger” than the current proposal.  We conclude that the small difference in size 

between the first proposal, for three apartment buildings, and the second proposal, 

for two buildings, is immaterial.  The signers of the petition, including 

Chairperson Swannell, were opposed to Ogden’s previous proposal not because of 

its size, but because of Ogden’s plan to construct apartments instead of 

condominiums.  Nearly all of the thirteen reasons given in support of the petition’s 

position involve an assessment of the unfavorable aspects of apartment buildings 

in comparison to condominiums.  In addition, the petitioners stated that they 

would “vehemently support” their opposition to the construction of 100% rental 

units on the land in question.  The current Ogden proposal, like the earlier 

proposal, is for 100% rental apartments.  Therefore, Swannell’s opposition to the 

previous proposal logically relates equally to the current proposal, and thus creates 

an impermissibly high risk of bias. 
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