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APPEAL from an order of the circuit court for Milwaukee County:  

ARLENE D. CONNORS, Judge.  Reversed and remanded with directions.   

Before Wedemeyer, P.J., Fine and Schudson, JJ.   

PER CURIAM.   Rayford Drake appeals from the trial court’s order 

awarding him $224 in attorney fees and costs.  Drake argues that the trial court did 

not award him sufficient attorney fees and costs under § 814.025, STATS.  We 

conclude that the trial court did not adequately explain its award.  Accordingly, we 

reverse and remand for proceedings consistent with this opinion. 

Section 814.025(3), STATS., provides that the trial court may award 

reasonable attorney fees and costs if it finds that an action is frivolous because 

either: (1) the action was commenced or continued in bad faith, solely for purposes 

of harassing or maliciously injuring another; or (2) the party or the party’s attorney 

knew, or should have known, that the action was without any reasonable basis in 

law or equity and could not be supported by a good faith argument for an 

extension, modification or reversal of existing law.  Drake moved for attorney fees 

and costs under this statute in both his motion to reopen the default judgment 

against him and his brief on the motion.  He also moved for attorney fees and costs 

at the evidentiary hearing held on the motion to reopen.1  He was entitled to 

attorney fees and costs under the statute because the fraudulent conduct of 

Columbia Savings and Loan was frivolous as a matter of law.  Without  

explanation, the trial court awarded Drake $224 in fees and costs. 

                                                           
1
 In its respondent’s brief, Columbia Savings and Loan contends that Drake has raised 

this issue for the first time on appeal.  This is incorrect. 
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Because the trial court did not explain why it awarded Drake only 

$224 in fees and costs, we conclude that this matter must be remanded to the trial 

court to hold a hearing or otherwise determine what Drake’s reasonable attorney 

fees and costs were and to award Drake those fees and costs under § 814.025, 

STATS.   

By the Court.—Order reversed and cause remanded with directions. 

This opinion will not be published.  See RULE 809.23(1)(b)5, STATS. 
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