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You are hereby notified that the Court has entered the following opinion and order:

2023AP197 State of Wisconsin v. Courtney M. Cowins (L.C. # 2009CF247)

Before Kloppenburg, P.J., Blanchard, and Graham, JJ.

Summary disposition orders may not be cited in any court of this state as precedent or

authority, except for the limited purposes specified in Wis. STAT. RULE 809.23(3).

Courtney Cowins, pro se, appeals a circuit court order that denied a postconviction
motion he filed under Wis. STAT. § 974.06 (2021-22).! Based on our review of the briefs and the
record, we conclude at conference that this case is appropriate for summary disposition. See

Wis. STAT. RULE 809.21(1). We affirm.

Cowins was convicted in 2009. His appointed counsel filed a no-merit appeal, and this
court issued an opinion affirming his conviction based on our conclusion that there was no

appealable issue with arguable merit. See State v. Cowins, No.2010AP2339-CRNM,

L All references to the Wisconsin Statutes are to the 2021-22 version unless otherwise noted.
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unpublished op. and order (Dec. 13, 2011). Cowins later filed a Wis. STAT. § 974.06 motion.?
The circuit court denied the motion, and Cowins appealed. We affirmed and, in doing so, we
applied procedural bars that were based on the opportunities to present arguments that were
available to Cowins in the prior no-merit appeal. See State v. Cowins, No. 2013AP1766,
unpublished op. and order (Jan. 27, 2015). Cowins then filed a second § 974.06 motion in which
he challenged this court’s jurisdiction over the no-merit appeal. The circuit court denied the

motion, and Cowins now appeals the denial of that motion.

According to Cowins, we lacked jurisdiction over his no-merit appeal because one of the
transcripts in the record at that time lacked the court reporter’s certification that is required by
statute and Wisconsin Supreme Court Rules. Cowins argues that this lack of jurisdiction renders
the no-merit appeal and any subsequent court orders based on the no-merit appeal void and

meaningless.

We reject Cowins’ jurisdictional argument because he fails to cite authority supporting it.
Specifically, he cites no authority for the proposition that we lack jurisdiction over an appeal
when the record includes a transcript that is not properly certified, nor do we discern any reason

why we would lack jurisdiction in that circumstance.

Separately, Cowins makes multiple arguments relating to a procedure that the circuit
court used to reconstruct the missing court reporter certification. We reject these arguments
without discussing each individually because they are not sufficiently developed to show that the

court violated any right of Cowins in any way that would entitle him to postconviction relief.

2 Cowins titled this motion as a petition for a writ of habeas corpus but relied on Wis. STAT.
§ 974.06 as authority for bringing the motion.



No. 2023AP197

See State v. Pettit, 171 Wis. 2d 627, 646, 492 N.W.2d 633 (Ct. App. 1992) (explaining that the
court of appeals may decline to address issues that are inadequately briefed). Although we make
some allowances for deficiencies in a pro se party’s brief, “[o]ur obligation does not extend to
creating an issue and making an argument for the litigant.” State ex rel. Harris v. Smith, 220
Wis. 2d 158, 164-65, 582 N.W.2d 131 (Ct. App. 1998). “We cannot serve as both advocate and

judge.” Id. at 165.
Therefore,

IT IS ORDERED that the circuit court’s order is summarily affirmed pursuant to WIs.

STAT. RULE 809.21(1).

IT IS FURTHER ORDERED that this summary disposition order will not be published.

Samuel A. Christensen
Clerk of Court of Appeals



