
 

 

OFFICE OF THE CLERK  

WISCONSIN COURT OF APPEALS 
110 EAST MAIN STREET, SUITE 215 

P.O. BOX 1688 

MADISON, WISCONSIN   53701-1688 

 

 Telephone (608) 266-1880 
TTY: (800) 947-3529 

Facsimile (608) 267-0640 
Web Site:  www.wicourts.gov 

 

 

DISTRICT IV 

 

January 15, 2026  

To: 

Hon. Michael P. Screnock 

Circuit Court Judge 

Electronic Notice 

 

Carrie Wastlick 

Clerk of Circuit Court 

Sauk County Courthouse 

Electronic Notice 

Aaron J. Bibb 

Electronic Notice 

 

Michelle R. Franke 

3671B Hwy 13 

Wisconsin Dells, WI 53965 

 

You are hereby notified that the Court has entered the following opinion and order:   

   
   
 2025AP99 Michelle R. Franke v. Labor & Industry Review Commission 

(L.C. # 2024CV153) 

   

Before Graham, P.J., Blanchard, and Taylor, JJ. 

Summary disposition orders may not be cited in any court of this state as precedent or 

authority, except for the limited purposes specified in WIS. STAT. RULE 809.23(3). 

Michelle Franke appeals a circuit court order affirming a decision of the Labor and 

Industry Review Commission (LIRC) that dismissed Franke’s discrimination complaint against 

her former employer.  Based on our review of the briefs and record, we conclude that this case is 

appropriate for summary disposition.  See WIS. STAT. RULE 809.21 (2023-24).1  Although we 

review LIRC’s decision rather than the decision of the circuit court, Pick ’n Save Roundy’s v. 

LIRC, 2010 WI App 130, ¶8, 329 Wis. 2d 674, 791 N.W.2d 216, we conclude that the circuit 

court’s order identified and applied the proper legal standards to the relevant facts to reach the 

                                                 
1  All references to the Wisconsin Statutes are to the 2023-24 version. 
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correct conclusion in reviewing LIRC’s decision.  We therefore summarily affirm the circuit 

court order and adopt it as our decision.  See WIS. CT. APP. IOP VI(5)(a ) (Nov. 30, 2009) (the 

court of appeals may adopt a circuit court opinion as its own). 

Franke was terminated from her position as a bartender by Kalahari Development, LLC.  

She filed a complaint with LIRC alleging that Kalahari discriminated against her on the basis of 

race, age, and sex, and in retaliation for her opposing discrimination in the workplace.  After 

reviewing materials submitted by both Franke and Kalahari, an officer for the equal rights 

division of the department of workforce development issued an initial determination that there 

was no probable cause to believe that Kalahari violated the Wisconsin Fair Employment Law.  

Franke appealed this decision, and both she and Kalahari presented testimony at a hearing before 

an administrative law judge (ALJ), who also concluded that Franke failed to prove probable 

cause.  Franke appealed to LIRC for review of the ALJ’s decision, which resulted in LIRC 

issuing a written decision affirming the ALJ’s findings and conclusions.  Franke sought judicial 

review of LIRC’s decision, and now appeals the circuit court order affirming that decision. 

Much of Franke’s briefing to this court consists of arguments that Kalahari’s witness was 

untruthful and that Franke’s version of the events is correct.  However, it is not the role of a 

reviewing court to decide the relative credibility of witnesses.  As the circuit court explained, 

judicial review of LIRC’s decision is governed by WIS. STAT. § 227.57, which provides that “the 

court shall not substitute its judgment for that of [LIRC] as to the weight of the evidence on any 

disputed finding of fact” so long as it is supported by substantial evidence in the record.  

§ 227.57(6).  Thus, the assessment of witnesses’ credibility and factual findings are matters for 

LIRC, not for the circuit court or this court.  Moreover, as the circuit court noted, “Franke’s own 

testimony did not provide probable cause to believe that Kalahari engaged in unlawful age, sex, 
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or race discrimination with respect to [her] employment, or that Kalahari discharged her from her 

employment because she opposed discrimination.”  Therefore, even if we were to disregard the 

testimony of Kalahari’s witness—which, again, is not our prerogative—Franke’s own testimony 

is insufficient to support a claim of discrimination or retaliation. 

Franke also asks this court (as she asked the circuit court) to order law enforcement and 

the state department of justice to investigate Kalahari.  That is not a power that courts have in the 

context of a WIS. STAT. ch. 227 review. 

Because the circuit court aptly addressed each of Franke’s arguments under the correct 

legal standards, we incorporate the circuit court’s decision, which we attach, into this order and 

summarily affirm it.  See WIS. CT. APP. IOP VI(5)(a ) (Nov. 30, 2009) (“When the trial court’s 

decision was based upon a written opinion or a statement upon the record of its grounds for 

decision that adequately express the panel’s view of the law, the panel may incorporate the trial 

court’s opinion … and affirm on the basis of that opinion.). 

IT IS ORDERED that the order of the circuit court is summarily affirmed pursuant to 

WIS. STAT. RULE 809.21. 

IT IS FURTHER ORDERED that this summary disposition order will not be published. 

 
Samuel A. Christensen 

Clerk of Court of Appeals 
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