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Modifications to OWI Guidelines

Act 179 increases the following:

1. Circuit Court Costs (Clerk’s Fee) in forfeitures increased from $25 to $40, so first offense forfeiture offenses will increase by $15 for this surcharge. (Section 32 of
Act 179, Ref. Wis. Stat. § 814.63(1)(b).

2. Court Support Services Surcharge increased from $68 to $81, so first offense forfeiture offenses will increase by $13 for this surcharge. (Section 69 of Act 179, Ref.
Wis. Stat. § 814.85(1)(a).

3. Justice Information System Surcharge increased from $21.50 to $24, so first offense forfeiture offenses will increase by 2.50 for this surcharge. (Section 74 of Act
179, Ref. Wis. Stat. § 814.86(1).

4. Circuit Court Costs (Clerk’s Fee) in criminal matters increased from $163 to $201, so all misdemeanor and felony offenses will increase by $38 for this surcharge.
(Section 9 of Act 179, Ref. Wis. Stat. § 814.60(1).

The maximum confinement for 5 and 6th offenses was changed to 5 years.
The maximum confinement for 7%, 8™ & 9™ offenses was changed to 7.5 years.

The maximum confinement for 10" offenses was changed to 10 years.

Probation is impermissible for a 5™ or subsequent offense. In State v. Shirikian, 2023 WI App 13, 406 Wis. 2d 633, 987 N.W.2d 819, the Court of Appeals
(District II) held that under Wis. Stat. § 346.65(2)(am)5:

[T]he plain statutory language requires a circuit court to impose either the presumptive mandatory minimum sentence or, if the circuit court finds the
exception applies, a sentence of no less than a one-year term of initial confinement to be served in prison. The law does not authorize the circuit court to
impose but stay the sentence and instead place the defendant on probation.

Municipal Court First Offenses:

e Forfeiture for Drugged Driving and OWI/RCS with Opioid increased to $250
e Revocation times for Drugged Driving and OWI/RCS with Opioid increased to 9 months

Revised 10/30/2026
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