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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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REVI EW of  a deci s i on of  t he Cour t  of  Appeal s.   Reversed.   

 

¶1 DAVI D T.  PROSSER,  J.    Thi s i s a r evi ew of  a publ i shed 

deci s i on of  t he cour t  of  appeal s,  r ever si ng a j udgment  of  t he 

Ci r cui t  Cour t  f or  Waukesha Count y,  Ral ph M.  Rami r ez,  Judge.   

Fr i sch v.  Henr i chs,  2006 WI  App 64,  290 Wi s.  2d 739,  713 

N. W. 2d 139.   We ar e asked t o addr ess whet her  t he c i r cui t  cour t  

may use i t s r emedi al  cont empt  power  t o cr af t  a r emedy wher e a 

par t y has consi s t ent l y f ai l ed t o pr ovi de t ax r et ur ns and i ncome 

i nf or mat i on i n a t i mel y manner  as r equi r ed under  st at ut e,  a 
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di vor ce j udgment ,  and a cour t  or der ,  but  does pr oduce t he 

i nf or mat i on bef or e t he cont empt  hear i ng.    

¶2 The cour t  of  appeal s r ever sed t he ci r cui t  cour t ,  whi ch 

f ound Ronal d J.  Henr i chs ( Ronal d)  i n cont empt  f or  f ai l i ng t o 

pr oduce t ax i nf or mat i on on an annual  basi s t o hi s f or mer  wi f e 

Hei di  Fr i sch,  f / k/ a Hei di  Henr i chs ( Hei di ) ,  and f or  f ai l i ng t o 

t i mel y r epor t  subst ant i al  changes i n hi s i ncome,  as r equi r ed 

under  st at ut e,  t hei r  di vor ce j udgment ,  a November  1995 cour t  

or der ,  and a st i pul at i on ent er ed i nt o bet ween Ronal d and Hei di .   

The ci r cui t  cour t  al so hel d t hat  t he st i pul at i on bet ween t he 

par t i es,  whi ch set  a cei l i ng on t he amount  of  Ronal d' s chi l d 

suppor t  obl i gat i ons f or  f our  year s,  was not  i n t he best  

i nt er est s of  t he par t i es '  chi l dr en and was cont r ar y t o publ i c 

pol i cy.   The ci r cui t  cour t  or der ed Ronal d t o pay Hei di  $100, 000 

as compensat i on f or  Ronal d' s cont empt uous conduct  and al so 

or der ed Ronal d t o pay $32, 000 of  Hei di ' s  at t or ney f ees on 

gr ounds t hat  he had engaged i n over t r i al . 1   

¶3 The cour t  of  appeal s r ever sed,  hol di ng t hat  t he 

c i r cui t  cour t  i mpr oper l y empl oyed r emedi al  cont empt  because 

Ronal d' s cont empt  was no l onger  cont i nui ng at  t he t i me of  t he 

cont empt  hear i ng.   The cour t  of  appeal s not ed t hat  Ronal d had 

pr ovi ded Hei di  wi t h al l  t he t ax i nf or mat i on bef or e t he cont empt  

hear i ng;  t her ef or e,  t he cont empt  was no l onger  cont i nui ng and 

                                                 
1 Over t r i al  i s  a f ami l y l aw doct r i ne " t hat  may be i nvoked 

when one par t y ' s unr easonabl e appr oach t o l i t i gat i on causes t he 
ot her  par t y t o i ncur  ext r a and unnecessar y f ees. "   Zhang v.  Yu,  
2001 WI  App 267,  ¶13,  248 Wi s.  2d 913,  637 N. W. 2d 754.    
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t he c i r cui t  cour t  was not  aut hor i zed under  Wi s.  St at .  ch.  785 t o 

empl oy r emedi al  cont empt .   The cour t  of  appeal s al so hel d t hat  

t he st i pul at i on bet ween Ronal d and Hei di  was not  cont r ar y t o 

publ i c pol i cy.   The cour t  of  appeal s r ever sed t he ci r cui t  

cour t ' s  or der  t hat  Ronal d pay $100, 000 t o Hei di  and al so 

r ever sed t he $32, 000 over t r i al  awar d.    

¶4 We r ever se t he cour t  of  appeal s and hol d t hat  t he 

c i r cui t  cour t  pr oper l y empl oyed r emedi al  cont empt  i n t hi s case.   

Ronal d' s cont empt  was cont i nui ng at  t he t i me of  t he cont empt  

hear i ng because,  al t hough he had pr ovi ded Hei di  wi t h compl et e 

t ax and i ncome i nf or mat i on at  t he t i me of  t he hear i ng,  hi s 

f ai l ur e t o pr oduce t he i nf or mat i on i n a t i mel y manner ,  as 

r equi r ed,  per mi t t ed hi m t o evade exposur e t o t he possi bi l i t y  of  

a modi f i cat i on of  hi s chi l d suppor t  obl i gat i on and t her eby 

depr i ved Hei di  and t hei r  chi l dr en of  t hei r  t r adi t i onal  r emedi es 

under  st at ut or y l aw.   The t i mel y pr ovi s i on of  i nf or mat i on was an 

essent i al  el ement  of  t he cour t ' s  or der .   Because Ronal d coul d 

not  and di d not  t ur n back t i me when he pr oduced t he r equi r ed 

i nf or mat i on t oo l at e t o be act ed on,  hi s cont empt  was and i s 

cont i nui ng wi t hi n t he l egi s l at i ve di r ect i ve of  

Wi s.  St at .  § 767. 27( 2m) . 2  Thi s cont i nui ng cont empt  i n r el at i on 

t o Wi s.  St at .  § 767. 27( 2m)  gave t he ci r cui t  cour t  aut hor i t y t o 

f ashi on an al t er nat i ve pur ge condi t i on of  $100, 000 t o al l ow 

                                                 
2 Al l  r ef er ences t o t he Wi sconsi n St at ut es ar e t o t he 2003-

04 ver si on unl ess ot her wi se not ed.  
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Ronal d t o pur ge hi msel f  of  hi s cont i nui ng cont empt . 3  We al so 

concl ude t hat  t he st i pul at i on bet ween t he par t i es was 

unenf or ceabl e because i t  was not  i n t he best  i nt er est s of  t he 

chi l dr en and t her ef or e cont r ar y t o publ i c pol i cy.    

¶5 We t her ef or e r ever se t he cour t  of  appeal s and af f i r m 

t he ci r cui t  cour t ,  whi ch or der ed Ronal d t o pay Hei di  a sum of  

$100, 000 f or  l oss suf f er ed as a r esul t  of  Ronal d' s cont empt  and 

$32, 000 i n at t or ney f ees f or  Ronal d' s over t r i al .  

BACKGROUND 

¶6 Ronal d and Hei di  di vor ced i n 1993 af t er  t en year s of  

mar r i age.   On August  16,  1993,  Waukesha Count y Ci r cui t  Cour t  

Judge James Ki ef f er  ent er ed a j udgment  of  di vor ce,  whi ch 

i ncor por at ed t he par t i es’  mar i t al  set t l ement  agr eement .   The 

agr eement  awar ded t he par t i es j oi nt  l egal  cust ody of  t wo mi nor  

chi l dr en but  gave pr i mar y physi cal  pl acement  t o Hei di .   I n 

addi t i on,  i t  r equi r ed Ronal d t o pay Hei di  $600 per  mont h i n 

chi l d suppor t .   Ronal d r epr esent ed t hat  he woul d be abl e t o pay 

t hi s amount  despi t e an annual  i ncome of  onl y $11, 000.   A 

pr ovi s i on of  t he di vor ce j udgment  r ef er enced 

Wi s.  St at .  § 767. 263 ( 1993- 94) ,  whi ch r equi r ed chi l d suppor t  

obl i gor s t o r epor t  al l  subst ant i al  changes i n i ncome wi t hi n 10 

days t o t he c l er k of  cour t . 4  The agr eement  al so pr ovi ded t hat  as 

l ong as Ronal d had an obl i gat i on t o pay suppor t ,  he was t o 

                                                 
3 Sat i sf act i on of  an al t er nat i ve pur ge condi t i on t er mi nat es 

t he cont i nui ng cont empt  of  cour t .    

4 The cur r ent  st at ut e ( 2005- 06)  r equi r es not i f i cat i on t o t he 
count y chi l d suppor t  agency.      
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pr ovi de Hei di  wi t h a copy of  hi s For m 1040 t ax r et ur n,  t oget her  

wi t h al l  schedul es.  

¶7  El even mont hs af t er  t he di vor ce was f i nal ,  Ronal d 

obt ai ned a $165, 000 r esi dent i al  mor t gage based on a swor n 

st at ement  t o t he l ender  t hat  hi s mont hl y i ncome was $5852. 03 ( or  

r oughl y $70, 225 per  year ) .   On Januar y 24,  1995,  Hei di  moved f or  

an i ncr ease i n chi l d suppor t  pur suant  t o Wi s.  St at .  § 767. 32,  

f or  a f i ndi ng of  cont empt  based on Ronal d’ s al l eged f ai l ur e t o 

pr ovi de copi es of  hi s i ncome t ax r et ur ns,  and f or  an awar d of  

cost s and at t or ney f ees.   Af t er  sever al  ot her  mot i ons wer e 

f i l ed,  Hei di ’ s cont empt  mot i on was di smi ssed.   

¶8 A hear i ng on t he mot i on f or  i ncr eased chi l d suppor t  

was hel d on November  14,  1995.   Ronal d t est i f i ed t hat  t he i ncome 

f i gur es on hi s l oan appl i cat i on wer e f al se and t hat  hi s annual  

i ncome was t r ul y about  $30, 000.   The cour t  f ound,  however ,  t hat  

Ronal d had f r audul ent l y mi sr epr esent ed hi s i ncome,  and i t  set  a 

r evi sed chi l d suppor t  awar d of  $1463 per  mont h r et r oact i ve t o 

Febr uar y 1,  1995. 5  Thi s amount  r epr esent ed 25 per cent  of  what  

Ronal d pur por t ed t o be hi s annual  i ncome on t he l oan 

appl i cat i on. 6  I n addi t i on,  t o moni t or  t he s i t uat i on,  t he cour t  

or der ed Ronal d t o pr ovi de Hei di  wi t h copi es of  hi s annual  

per sonal  and cor por at e t ax r et ur ns by May 12 of  each year  as 

                                                 
5 The awar d was made r et r oact i ve t o Febr uar y 1,  1995,  whi ch 

was wi t hi n days af t er  Ronal d was ser ved wi t h Hei di ' s  mot i on.   

6 The cour t  not ed t hat  t he t ask of  f i gur i ng out  Ronal d' s 
exact  i ncome was " a ver y t r oubl ed pr oceedi ng. "   Wi t hout  any 
cr edi bl e evi dence of  Ronal d' s  i ncome,  t he cour t  i mput ed t o 
Ronal d an annual  ear ni ng of  $70, 225.   
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l ong as he had an ongoi ng chi l d suppor t  obl i gat i on.   Fi nal l y,  

t he cour t  f ound t hat  Ronal d had engaged i n over t r i al  and or der ed 

hi m t o pay $5000 i n at t or ney f ees.   Thi s f i ndi ng was f ol l owed by 

f ur t her  l i t i gat i on,  i ncl udi ng a mot i on by Ronal d t o r educe hi s 

chi l d suppor t  obl i gat i on and a mot i on by Hei di  t o hol d Ronal d i n 

cont empt  f or  hi s f ai l ur e t o pay chi l d suppor t .   

¶9 On Oct ober  29,  1996,  t he par t i es ent er ed i nt o a 

st i pul at i on modi f y i ng chi l d suppor t  t o $1050 per  mont h and 

i mposi ng a f our - year  mor at or i um on l i t i gat i on.   The par t i es 

st i pul at ed t hat  nei t her  Ronal d nor  Hei di  woul d seek a 

modi f i cat i on of  t he chi l d suppor t  or der  bef or e Januar y 1,  2001,  

due t o a change i n economi c c i r cumst ances,  speci f i cal l y i ncome 

f l uct uat i ons. 7  The st i pul at i on r ei t er at ed Ronal d’ s cont i nui ng 

obl i gat i on t o pr ovi de Hei di  wi t h copi es of  hi s t ax r et ur ns.   

¶10 At  t he hear i ng on t he pr oposed st i pul at i on,  Hei di ’ s 

at t or ney not ed t hat  each of  t he par t i es had been assi st ed by 

counsel  and cer t i f i ed publ i c account ant s i n negot i at i ng and 

dr af t i ng t he st i pul at i on.   Under  quest i oni ng by t he cour t ,  bot h 

par t i es r epr esent ed t hat  t hey had di scussed t he st i pul at i on wi t h 

t hei r  at t or neys,  under st ood t he pr ovi s i ons,  had no quest i ons,  

and bel i eved t he st i pul at i on t o be i n t hei r  chi l dr en’ s best  

i nt er est s.   Hei di ' s  counsel  not ed t hat  counsel  f or  bot h par t i es 

expl ai ned t hat  Wi sconsi n publ i c pol i cy di scour ages agr eement s 

t hat  bar  par ent s  f r om seeki ng chi l d suppor t  modi f i cat i ons.   The 

                                                 
7 The par t i es coul d come t o cour t  due t o a change i n 

unf or eseen ci r cumst ances,  such as deat h of  a chi l d,  and f or  t he 
pur pose of  enf or ci ng cour t  or der s.   
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cour t  al so expl ai ned t o t he par t i es t hat  t hey coul d ent er  i nt o 

t he st i pul at i on but  t hat  t he cour t  coul d not  or der  t he same.   

The par t i es sai d t hey under st ood,  and t he cour t  appr oved t he 

st i pul at i on.  

¶11 Except  f or  a Febr uar y 1999 st i pul at i on modi f y i ng chi l d 

suppor t  as a r esul t  of  a change i n dependent  heal t h and dent al  

i nsur ance,  t he par t i es r emai ned out  of  cour t  as agr eed.   Af t er  

t he mor at or i um’ s expi r at i on dat e of  Januar y 1,  2001,  Ronal d 

f i l ed mot i ons on May 22,  2002,  one t o obt ai n pr i mar y pl acement  

of  t he par t i es’  son,  and a second t o r educe hi s  r equi r ed chi l d 

suppor t  payment s t o Hei di  because t he par t i es '  daught er  was 

vacat i ng Hei di ' s  r esi dence.   The cour t  commi ssi oner  gr ant ed 

Ronal d' s mot i on t o r educe hi s chi l d suppor t  obl i gat i on on Jul y 

19,  2002,  condi t i oned on t he f act  t hat  t he par t i es '  daught er  

woul d r esi de wi t h Ronal d or  r esi de i n an apar t ment  pai d f or  by 

Ronal d.   The cour t  commi ssi oner  r educed t he amount  of  Ronal d' s 

mont hl y chi l d suppor t  obl i gat i on t o $691. 89,  ef f ect i ve August  

10,  2002.  

¶12 I n August  2002 Hei di  br ought  a pr o se cont empt  mot i on 

agai nst  Ronal d f or  hi s cont i nui ng f ai l ur e t o pr ovi de copi es of  

hi s t ax r et ur ns s i nce 1996 and f or  di shonest y i n r epor t i ng hi s 

i ncome. 8  At  a Sept ember  24,  2002,  hear i ng on t he mot i on,  t he 

cour t  di smi ssed Hei di ’ s cont empt  mot i on on t he basi s t hat  Hei di  

had r ecei ved t he r equest ed i ncome t ax r et ur ns f r om Ronal d.   At  

                                                 
8 At  t hi s poi nt ,  t he case had been t r ansf er r ed t o Judge 

Ral ph Rami r ez,  who pr esi ded over  al l  subsequent  pr oceedi ngs.  
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t he hear i ng,  Hei di  al so or al l y r equest ed an i ncr ease i n chi l d 

suppor t .   The cour t  di r ect ed Hei di  t o f i l e a wr i t t en mot i on 

r el at i ng t o t hi s r equest .   The cour t  set  a hear i ng dat e f or  

Januar y 8,  2003,  and or der ed t hat  Ronal d' s mot i on f or  change of  

pl acement  be hear d at  t hat  t i me.    

¶13 On Oct ober  28,  2002,  bef or e t he schedul ed hear i ng of  

Januar y 8,  2003,  Hei di  obt ai ned counsel  and i mmedi at el y f i l ed an 

amended mot i on seeki ng,  among ot her  t hi ngs,  t he f ol l owi ng:  ( 1)  

Wi s.  St at .  § 806. 07 r el i ef  f r om t he cour t  commi ssi oner ' s Jul y 

2002 or der  r educi ng Ronal d' s chi l d suppor t  obl i gat i on;  ( 2)  

i ncr eased chi l d suppor t  r et r oact i ve t o May 2002;  and ( 3)  an 

awar d of  at t or ney f ees and expenses based on a c l ai m t hat  

Ronal d' s mot i on t o modi f y chi l d suppor t  and hi s mot i on t o modi f y 

pl acement  wer e f r i vol ous.   

¶14 I n suppor t  of  t he mot i on,  Hei di  al l eged t hat  Ronal d 

had pr ovi ded i ncompl et e t ax r et ur ns and f r audul ent l y 

mi sr epr esent ed hi s act ual  i ncome wi t h t he i nt ent i on of  

def r audi ng Hei di  of  chi l d suppor t  t o whi ch she was ent i t l ed.   

Speci f i cal l y,  Hei di  al l eged t hat  unt i l  Jul y 2,  2002,  Ronal d had 

f ai l ed t o pr ovi de per sonal  and cor por at e t ax r et ur ns r equi r ed by 

t he 1996 st i pul at i on.   Af t er  Hei di  sought  t o have Ronal d hel d i n 

cont empt  f or  hi s  f ai l ur e t o pr ov i de t he t ax i nf or mat i on,  Ronal d 

pr ovi ded Hei di  wi t h what  he al l eged wer e hi s  per sonal  and 

cor por at e t ax r et ur ns at  a Jul y  2,  2002,  hear i ng.   Hei di  al l eged 

t hat  af t er  t he hear i ng,  she l ear ned t hat  Ronal d had pr ovi ded 

onl y par t i al  r et ur ns f or  t he year s 2000 and 2001 and t hat  t hese 

r et ur ns di d not  i ncl ude al l  schedul es.   Hei di  al l eged t hat  
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Ronal d had st i l l  not  pr ovi ded her  wi t h compl et e per sonal  and 

cor por at e t ax r et ur ns f or  1996 t o 2001.   Based on t he r et ur ns 

she had r ecei ved,  Hei di  al l eged t hat  Ronal d ear ned mor e i ncome 

t han he had di scl osed.    

¶15 Af t er  t hi s mot i on was f i l ed and bef or e t he schedul ed 

hear i ng dat e of  Januar y 8,  2003,  Hei di  f i l ed a f l ur r y of  

r equest s f or  deposi t i ons and wr i t t en di scover y,  f ol l owed by 

Ronal d' s mot i ons t o avoi d and l i mi t  such di scover y,  and a mot i on 

f or  a pr ot ect i ve or der .   Speci f i cal l y,  Hei di  f i l ed a not i ce of  

deposi t i on and subpoena duces t ecum on Ronal d,  demandi ng t hat  

Ronal d submi t  t o an or al  exami nat i on and pr oduce numer ous 

document s,  i ncl udi ng t he f ol l owi ng:  ( 1)  copi es of  hi s compl et e 

per sonal  st at e and f eder al  i ncome t ax r et ur ns wi t h W- 2 

st at ement s and al l  schedul es f or  t he year s 1999,  2000,  and 2001;  

( 2)  copi es of  hi s compl et e cor por at e st at e and f eder al  i ncome 

t ax r et ur ns wi t h al l  schedul es and at t achment s f or  t he year s 

1999,  2000,  and 2001;  ( 3)  copi es of  al l  cor por at e mont hl y 

bal ance sheet s and mont hl y gener al  l edger s f or  t he year s 1998,  

1999,  2000,  and 2001;  and numer ous ot her  f i nanci al  document s,  

such as copi es of  al l  s t ocks,  bonds,  mut ual  f unds or  s i mi l ar  

asset s,  and copi es of  t r ust  document s,  l i f e i nsur ance 

st at ement s,  and so f or t h.   Ronal d t her eaf t er  f i l ed a mot i on f or  

pr ot ect i ve or der ,  as Ronal d al l eged,  t o pr ot ect  hi msel f  f r om t he 

undue bur den of  obt ai ni ng t he " i r r el evant  and vol umi nous 

document s"  r equest ed by Hei di .   The cour t ,  however ,  or der ed 

Ronal d t o submi t  t o a deposi t i on.   Hei di  l at er  al l eged t hat  at  

t hi s deposi t i on Ronal d " pr ovi ded r eal l y no i nf or mat i on 
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per t ai ni ng t o hi s i ncome [ and]  pr oduced ver y l i t t l e i nf or mat i on 

per t ai ni ng t o hi s asset s. "   

¶16 At  t he Januar y 8,  2003,  hear i ng,  t he cour t  was 

pr esent ed wi t h a st i pul at i on and or der  modi f y i ng pl acement  of  

t he par t i es '  mi nor  son wi t h Ronal d. 9  The cour t  appr oved t he 

st i pul at i on.   Si nce Ronal d now had pr i mar y pl acement  of  bot h 

chi l dr en,  t he cour t  or der ed Ronal d t o cease payi ng chi l d suppor t  

t o Hei di .   The cour t  hel d open t he i ssue of  Hei di ' s  chi l d 

suppor t  obl i gat i ons t o Ronal d.   At  t he hear i ng,  t he cour t  al so 

addr essed Hei di ' s  mot i on f or  a r et r oact i ve i ncr ease i n chi l d 

suppor t .   At  t hat  hear i ng,  Hei di  br oadened her  ear l i er  r equest  

f or  an i ncr ease i n chi l d suppor t  by or al l y r equest i ng an 

i ncr ease i n chi l d suppor t  r et r oact i ve t o 1996,  not  j ust  t o May 

2002.   Test i mony was t aken at  t hi s hear i ng,  but  t he cour t  

adj our ned t he hear i ng t o a l at er  dat e.    

¶17 On May 20,  2003,  t he cour t  addr essed Hei di ’ s r equest  

f or  r el i ef  under  Wi s.  St at .  § 806. 07 as wel l  as her  mot i on t o 

i ncr ease chi l d suppor t .   However ,  t he mot i ons r emai ned 

unr esol ved,  and t he mat t er  was agai n cont i nued.   Af t er  t hi s 

hear i ng,  Ronal d moved t o di smi ss Hei di ’ s mot i on t o r et r oact i vel y  

modi f y chi l d suppor t  and al so moved t o l i mi t  t he t i me f r ame of  

evi dence r el at i ng t o hi s i ncome t o t he t i me per i od subsequent  t o 

Hei di ' s  mot i on dat ed Oct ober  28,  2002.   

                                                 
9 An emer gency cour t  or der  i n November  2002 t r ansf er r ed 

t empor ar y pl acement  of  t he par t i es’  mi nor  son t o Ronal d.   
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¶18 Lat er  i n Oct ober  2003 Hei di  f i l ed anot her  cont empt  

mot i on agai nst  Ronal d f or  hi s f ai l ur e t o pr ovi de not i ce t hat  hi s 

i ncome had subst ant i al l y  i ncr eased and f or  f ai l ur e t o pr ovi de 

copi es of  hi s t ax r et ur ns.   Speci f i cal l y,  Hei di  al l eged t hat  

Ronal d v i ol at ed t he t er ms of  t he j udgment  of  di vor ce by f ai l i ng 

t o not i f y t he c l er k t hat  hi s i ncome had subst ant i al l y  i ncr eased.   

I n addi t i on,  Hei di  al l eged t hat  Ronal d br eached t he 1996 

st i pul at i on and vi ol at ed t he November  14,  1995,  cour t  or der ,  

whi ch r equi r ed Ronal d t o pr ovi de Hei di  wi t h hi s compl et ed and 

f i l ed per sonal  and cor por at e t ax r et ur ns annual l y.   Hei di  

at t est ed t hat  she asked Ronal d f or  hi s t ax i nf or mat i on ever y 

year ,  but  he cont i nual l y r ef used t o pr ovi de i t .    

¶19 The next  hear i ng was on Oct ober  22,  2003,  wher e t he 

cour t  deni ed Ronal d’ s mot i on t o l i mi t  t he scope of  evi dence as 

t o hi s i ncome.   The cour t  al so def er r ed act i on on Hei di ’ s mot i on 

t o r et r oact i vel y modi f y chi l d suppor t ,  and set  a hear i ng on t he 

suppor t  and cont empt  i ssues f or  November  6,  2003.   At  t he 

November  6 hear i ng,  however ,  t he cour t  hel d t hese i ssues i n 

abeyance.   The cour t  i nst ead addr essed whet her  i t  shoul d uphol d 

t he 1996 j oi nt  st i pul at i on.   The cour t  f ound t hat  t he par t i es 

had ent er ed i nt o t he st i pul at i on f r eel y and vol unt ar i l y ,  and 

t hat  t he pur pose of  t he st i pul at i on was t o br i ng t o an end t he 

cont ent i ous l egal  pr oceedi ngs.   However ,  t he cour t  asked t he 

par t i es t o submi t  br i ef s addr essi ng whet her  t he agr eement  

v i ol at ed publ i c pol i cy.   The mat t er  was t her ef or e cont i nued t o 

November  25,  2003.    
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¶20 At  t he November  25 hear i ng,  t he cour t  f ound no f r aud 

or  i nt ent i onal  mi sr epr esent at i on i n t he f or mat i on of  t he 1996 

st i pul at i on.   However ,  t he cour t  di d f i nd t hat  Ronal d had 

engaged i n a subst ant i al  amount  of  mi sr epr esent at i on,  f r aud,  and 

game- pl ayi ng as t o what  const i t ut es i ncome si nce ent er i ng i nt o 

t he st i pul at i on.   The cour t  concl uded t hat  t he st i pul at i on was 

not  cont r ar y t o publ i c pol i cy and woul d be uphel d because i t  

r epr esent ed t he par t i es’  i nt ent i ons.   The cour t  di d f i nd,  

however ,  t hat  Ronal d f ai l ed t o cooper at e wi t h t he 1996 

st i pul at i on by f ai l i ng t o suppl y Hei di  wi t h t he necessar y t ax 

i nf or mat i on.   The cour t  concl uded t hat  i t  was Ronal d' s l ack of  

cooper at i on t hat  l ed t he par t i es t o cour t .   The cour t  st at ed 

t hat  Ronal d had engaged i n over t r i al  and had been i n cont empt  of  

cour t  f or  not  suppl y i ng t he i nf or mat i on.   Ther ef or e,  t he cour t  

concl uded t hat  t her e woul d need t o be an of f set  of  Hei di ' s  chi l d 

suppor t  obl i gat i ons but  t hat  i t  was unsur e of  what  t hat  woul d 

be.   

¶21 At  t he next  hear i ng on Apr i l  7,  2004,  t he cour t  

r ever sed i t s pr i or  r ul i ng uphol di ng t he st i pul at i on.   The cour t  

obser ved t hat  t he st i pul at i on was f r eel y and vol unt ar i l y  ent er ed 

i nt o but  t hat  i t  was not  f ai r  and equi t abl e i n l i ght  of  l at er -

r eveal ed ci r cumst ances.   Ul t i mat el y,  t he cour t  concl uded t hat  

t he st i pul at i on was not  i n t he chi l dr en’ s best  i nt er est s and had 

deni ed t hem suppor t .   The cour t  decl ar ed t he st i pul at i on t o be 

agai nst  publ i c pol i cy and asked t he par t i es t o br i ef  t he i ssue 

of  what  r emedy woul d be appr opr i at e.   
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¶22 At  a June 15,  2004,  hear i ng,  Hei di  ar gued t hat  

Wi s.  St at .  § 767. 32( 1m) ,  whi ch pr ovi des t hat  a cour t  " may not "  

r evi se t he amount  of  chi l d suppor t ,  i s  phr ased per mi ssi vel y and 

al l ows t he cour t  di scr et i on t o r et r oact i vel y modi f y suppor t .   

Addi t i onal l y,  Hei di  ar gued t hat  under  Wi s.  St at .  § 767. 27( 2m) ,  

Ronal d’ s f ai l ur e t o di scl ose hi s asset s shoul d have al l owed a 

Wi s.  St at .  ch.  785 cont empt  pr oceedi ng,  whi ch woul d have gr ant ed 

t he cour t  aut hor i t y and br oad di scr et i on t o cr eat e a monet ar y 

sanct i on i n an amount  r el at i ng t o what  Hei di  c l ai med Ronal d owed 

f or  chi l d suppor t .   

¶23 The cour t  r eaf f i r med i t s hol di ng t hat  t he st i pul at i on 

was cont r ar y t o publ i c pol i cy.   The cour t  concl uded t hat  Ronal d 

had not  i n any way compl i ed wi t h t he r equi r ement  t o pr ovi de 

Hei di  wi t h t ax i nf or mat i on dur i ng t he r el evant  t i me per i od.   

Fur t her mor e,  t he cour t  hel d t hat  Ronal d br eached hi s obl i gat i on 

t o not i f y t he cour t  and Hei di  of  hi s changes i n i ncome.   The 

cour t  det er mi ned t hat  i f  chi l d suppor t  had been based on 

Ronal d’ s t r ue i ncome,  he woul d have pai d appr oxi mat el y $222, 000 

mor e i n suppor t  s i nce Oct ober  1,  1996,  up unt i l  Oct ober  31,  
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2002. 10  The cour t  concl uded t hat  pur suant  t o 

Wi s.  St at .  § 767. 32( 1m)  i t  di d not  have t he aut hor i t y t o modi f y 

Ronal d' s suppor t  obl i gat i on r et r oact i vel y.   However ,  t he cour t  

st at ed t hat  i t  di d have t he aut hor i t y t o sanct i on hi m f or  

cont empt  and t o compensat e Hei di  f or  l osses suf f er ed as a r esul t  

of  t hat  cont empt .   The cour t  hel d t hat  Ronal d had engaged i n 

over t r i al  and t hat  he was i n cont empt  of  cour t  f or  not  suppl y i ng 

i ncome i nf or mat i on as or der ed.   The cour t  or der ed a $100, 000 

sanct i on agai nst  Ronal d t o compensat e Hei di  and t he chi l dr en f or  

l osses suf f er ed as a consequence of  hi s cont empt .   The cour t  

f ur t her  or der ed Hei di  t o pay 17 per cent  of  her  gr oss i ncome as 

chi l d suppor t  f or  t he par t i es’  son,  but  suspended t he obl i gat i on 

at  l east  unt i l  af t er  t he cour t  addr essed Hei di ’ s over t r i al  

c l ai m.  

                                                 
10 Thi s amount  was based on Hei di ' s  cal cul at i ons,  whi ch 

i mput ed t o Ronal d addi t i onal  i ncome t hat  was avai l abl e f or  chi l d 
suppor t  pur poses beyond t he f i gur es t hat  wer e r epor t ed as gr oss 
i ncome on Ronal d' s t ax r et ur ns.   Al t hough Ronal d had an 
account ant  who t est i f i ed t o t he er r or s i n Hei di ' s  cal cul at i ons,  
t he cour t  f ound t hat  Hei di ' s  cal cul at i ons wer e cr edi bl e.   The 
cour t  not ed t hat  Ronal d' s account ant  was qual i f i ed and had an 
ext ensi ve backgr ound i n account i ng.   However ,  t he cour t  f ound 
t hat  Ronal d' s account ant  " was i ncor r ect  i n hi s assessment  of  
i ncome avai l abl e t o [ Ronal d]  and what  was per sonal l y avai l abl e 
t o hi m. "   The cour t  not ed t hat  t he account ant  di d not  t ake i nt o 
account  t hat  " t he account ant  ver si on and t he i ncome t ax ver si on 
of  what  someone coul d be t axed on ar e not  necessar i l y  t he same 
as t o what  .  .  .  coul d be avai l abl e f or  i mput i ng i ncome f or  
chi l d suppor t  pur poses. "   Ci t i ng Wi s.  Admi n.  Code DWD 
§ 40. 02( 3) ,  ( 13) ,  and ( 14) ,  t he cour t  not ed t hat ,  f or  t he 
pur poses of  comput i ng i ncome avai l abl e f or  chi l d suppor t ,  ot her  
f act or s must  be consi der ed,  such as cor por at e i ncome and 
shar ehol der  l oans.  
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¶24 On November  12,  2004,  t he cour t  conduct ed a hear i ng on 

Hei di ’ s c l ai m of  over t r i al  by Ronal d.   The cour t  f ound t hat  

appr oxi mat el y $32, 000 of  Hei di ’ s  at t or ney f ees and expenses wer e 

r easonabl y at t r i but abl e t o Ronal d’ s over t r i al  of  t he mat t er .   

The cour t  or der ed Ronal d t o pay t hi s addi t i onal  amount  t o Hei di  

and suspended her  new chi l d suppor t  obl i gat i on unt i l  Ronal d had 

pai d t he cont empt  sanct i on and over t r i al  awar d t o Hei di .   Ronal d 

appeal ed t he ci r cui t  cour t ’ s deci s i on.   

¶25 The cour t  of  appeal s r ever sed t he ci r cui t  cour t ' s  

cont empt  or der ,  st at i ng t hat  i t  l acked " t he necessar y hal l mar ks 

of  r emedi al  cont empt . "   Fr i sch,  290 Wi s.  2d 739,  ¶2.   The cour t  

al so r ever sed t he ci r cui t  cour t ’ s over t r i al  awar d and r emanded 

t he case t o det er mi ne t he appr opr i at e commencement  dat e f or  

Hei di ’ s suppor t  payment s.   I d. ,  ¶3.  

¶26 I n r eachi ng i t s  deci s i on,  t he cour t  of  appeal s  f ocused 

on whet her  r emedi al  cont empt  was pr oper l y empl oyed.   I d. ,  ¶30.   

The cour t  concl uded t hat  r emedi al  cont empt  was not  pr oper l y 

empl oyed because r emedi al  sanct i ons may be i mposed onl y t o 

t er mi nat e a cont i nui ng cont empt  of  cour t .   I d.   The cour t  not ed 

t hat  t he cont empt  i n t hi s case was Ronal d' s f ai l ur e t o pr ovi de 

copi es of  hi s t ax r et ur ns.   I d.   However ,  because t he copi es 

wer e pr oduced pr i or  t o any pr onouncement  of  cont empt ,  t he 

cont empt  was no l onger  cont i nui ng.   I d.   I n addi t i on,  t he cour t  

st at ed t hat  any r emedi al  cont empt  or der  must  be pur geabl e and 

t hat  t her e was no pur geabl e condi t i on i n t hi s case.   I d.  

¶27 The cour t  f ound addi t i onal  f aul t  wi t h t he $100, 000 

cont empt  sanct i on.   The cour t  hel d t hat ,  cont r ar y t o t he c i r cui t  
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cour t ' s  concl usi on,  t he st i pul at i on was not  voi d as a mat t er  of  

publ i c pol i cy. 11  I d. ,  ¶25 n. 6.   Ther ef or e,  t he $100, 000 cont empt  

sanct i on was i mpr oper  because t her e was no l oss or  i nj ur y 

r esul t i ng f r om Ronal d' s cont empt  dur i ng 1996- 2001.   Dur i ng t hat  

per i od Hei di  was bar r ed f r om seeki ng a change i n suppor t  based 

upon Ronal d' s i ncr eased i ncome. 12  I d. ,  ¶31.   

                                                 
11 The ci r cui t  cour t  al so hel d t hat  t her e was no f r aud i n 

t he i nducement  of  t he 1996 st i pul at i on,  c i t i ng t he l egal  and t ax 
assi st ance as f act or s i n showi ng t hat  Hei di  ent er ed i nt o t he 
st i pul at i on f r eel y,  knowi ngl y,  and vol unt ar i l y .   

12 The cour t  of  appeal s decl i ned t o addr ess t he quest i on of  
whet her  Hei di  was ent i t l ed t o r el i ef  under  Wi s.  St at .  § 806. 07.  
Fr i sch v.  Henr i chs,  2006 WI  App 64,  ¶35,  290 Wi s.  2d 739,  713 
N. W. 2d 139.   Hei di  had pr evi ousl y ar gued t hat  t he cour t  coul d 
s i dest ep a Wi s.  St at .  § 806. 07 anal ysi s,  and t he ci r cui t  cour t  
had gr ant ed r el i ef  under  cont empt  and not  § 806. 07.   I d. ,  ¶34.   
I n addi t i on,  Ronal d ar gued t hat  § 806. 07 di d not  appl y.  I d. ,  
¶35.   Ther ef or e,  t he cour t  decl i ned t o consi der  t hi s i ssue.   I d.   
Because we f i nd t hat  r emedi al  cont empt  was pr oper l y empl oyed,  we 
al so do not  addr ess whet her  Hei di  was ent i t l ed t o r el i ef  under  
§ 806. 07.  

The cour t  of  appeal s al so addr essed Ronal d' s ar gument  t hat  
t he c i r cui t  cour t  mi sused i t s di scr et i on when i t  adopt ed Hei di ' s  
pr oposed f i ndi ngs and j udgment  t hat  cont ai ned subst ant i al  
f i ndi ngs,  concl usi ons of  l aw,  and j udgment  pr ovi s i ons not  
or i gi nal l y or der ed by t he cour t .   I d. ,  ¶38.   The cour t  hel d t hat  
i t s r ever sal  of  t he cont empt  and over t r i al  pr ovi s i ons of  t he 
j udgment  r ender ed t hat  i ssue moot .   I d. ,  ¶39.   Because t hi s 
i ssue was not  r ai sed on appeal ,  we do not  addr ess i t .    
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¶28 Fi nal l y,  t he cour t  of  appeal s r ever sed t he over t r i al  

awar d of  $32, 000 because i t  was pr emi sed on t he ci r cui t  cour t ’ s 

cont empt  f i ndi ng,  whi ch was r ever sed.   I d. ,  ¶37.  We gr ant ed 

Hei di ' s  pet i t i on f or  r evi ew of  t he cour t  of  appeal s deci s i on.   

STANDARD OF REVI EW 

 ¶29 Thi s case pr esent s t he i ssue of  whet her  t he c i r cui t  

cour t  had aut hor i t y under  Wi s.  St at .  ch.  785 t o or der  payment  

f or  l oss suf f er ed as a r esul t  of  cont empt uous conduct ——

speci f i cal l y t he unt i mel y pr oduct i on of  f i nanci al  i nf or mat i on 

and t he f ai l ur e t o r epor t  subst ant i al  changes i n i ncome——as a 

pur ge condi t i on f or  cont empt  of  cour t .   I n a br oader  sense,  t hi s  

i ssue r equi r es t he cour t  t o det er mi ne whet her  t he c i r cui t  cour t  

had aut hor i t y under  Wi s.  St at .  ch.  785 t o empl oy r emedi al  

cont empt  under  t hese ci r cumst ances.   Such an i ssue,  whi ch 

r equi r es t he i nt er pr et at i on and appl i cat i on of  a st at ut e,  i s  a 

                                                                                                                                                             
The cour t  al so addr essed Ronal d' s ar gument  concer ni ng t he 

pr oper  commencement  dat e of  Hei di ' s  chi l d suppor t  obl i gat i ons 
and whet her  t he c i r cui t  cour t  expr essl y suspended t he 
obl i gat i ons unt i l  Hei di  r ecei ved payment  i n f ul l  f r om Ronal d.   
I d. ,  ¶40.   Because t he cour t  of  appeal s r ever sed t he ci r cui t  
cour t ' s  use of  cont empt ,  i t  al so r ever sed t he suspensi on of  
Hei di ' s  chi l d suppor t  obl i gat i ons.   I d. ,  ¶41.   Because we af f i r m 
t he ci r cui t  cour t ' s  use of  cont empt ,  we al so af f i r m t he 
suspensi on of  Hei di ' s  chi l d suppor t  obl i gat i ons.   Because t he 
i ssue was not  r ai sed on appeal ,  we do not  addr ess t he pr opr i et y 
of  Hei di ' s  pr oposed f i ndi ngs of  f act ,  concl usi ons of  l aw,  and 
j udgment  t hat  wer e adopt ed by t he c i r cui t  cour t  and whi ch 
suspended Hei di ' s  obl i gat i ons unt i l  Ronal d pai d her  i n f ul l .    
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quest i on of  l aw t hat  we r evi ew de novo. 13  See Evans v.  Luebke,  

2003 WI  App 207,  ¶16,  267 Wi s.  2d 596,  671 N. W. 2d 304;  Shepar d 

v.  Ci r cui t  Cour t  f or  Out agami e Count y,  189 Wi s.  2d 279,  286,  525 

N. W. 2d 764 ( Ct .  App.  1994) .    

¶30 Thi s case al so r equi r es us t o r evi ew t he 1996 

st i pul at i on agr eement  bet ween t he par t i es.   The const r uct i on of  

a wr i t t en cont r act  i s  a quest i on of  l aw t hat  we r evi ew de novo.   

Kr i eman v.  Gol dber g,  214 Wi s.  2d 163,  173,  571 N. W. 2d 425 

( 1997) .  

ANALYSI S 

¶31 I n t hi s case,  t he c i r cui t  cour t  f ound Ronal d i n 

cont empt  f or  f ai l i ng t o t i mel y pr ovi de copi es of  hi s t ax r et ur ns 

t o Hei di ,  as r equi r ed under  t he 1995 or der ,  t he 1996 

st i pul at i on,  and under  Wi s.  St at .  § 767. 27( 2m) .   I n addi t i on,  

t he cour t  f ound t hat  Ronal d di d not  r epor t  subst ant i al  changes 

i n i ncome,  as r equi r ed under  t he di vor ce j udgment  and 

Wi s.  St at .  § 767. 263 ( 1993- 94) .   Wi sconsi n St at .  § 767. 27( 2m)  

speci f i cal l y pr ovi des t hat  " [ a]  par t y who f ai l s t o f ur ni sh t he 

i nf or mat i on as r equi r ed by t he cour t  under  t hi s subsect i on may 

be pr oceeded agai nst  f or  cont empt  of  cour t  under  ch.  785. " 14  

( Emphasi s added. )  
                                                 

13 The i ssue i n t hi s case concer ns t he aut hor i t y of  t he 
cour t  t o or der  r emedi al  cont empt .   I t  shoul d not  be conf used 
wi t h t he i ssue of  whet her  t he c i r cui t  cour t ' s  f i ndi ng of  
cont empt  was pr oper .   Such an i ssue i s r evi ewed under  an 
er r oneous exer ci se of  di scr et i on st andar d.   See Ci t y of  Wi s.  
Del l s v.  Del l s  Fi r ewor ks,  I nc. ,  197 Wi s.  2d 1,  23,  539 
N. W. 2d 916 ( Ct .  App.  1995) .    

14 Wi s.  St at .  § 767. 27( 2m)  pr ovi des:  
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¶32 " A cour t ' s  power  t o use cont empt  st ems f r om t he 

i nher ent  aut hor i t y of  t he cour t .   The power  may,  however ,  wi t hi n 

l i mi t at i ons,  be r egul at ed by t he l egi s l at ur e. "   Gr i f f i n v.  

Reeve,  141 Wi s.  2d 699,  706 n. 4,  416 N. W. 2d 612 ( 1987) .   

" Despi t e t he f act  t hat  t he power  exi st s i ndependent l y of  

st at ut e,  t hi s cour t  r ul ed [ i n 1880] ,  t hat  when t he pr ocedur es 

and penal t i es of  cont empt  ar e pr escr i bed by st at ut e,  t he st at ut e 

cont r ol s. "   Dougl as Count y v.  Edwar ds,  137 Wi s.  2d 65,  88,  403 

N. W. 2d 438 ( 1987)  ( c i t i ng St at e ex r el .  Lanni ng v.  Lonsdal e,  48 

Wi s.  348,  367,  4 N. W.  390 ( 1880) ) .   Thi s f or mul at i on necessar i l y  

pr esent s quest i ons of  whet her  t he l egi s l at ur e has f ul l y 

pr escr i bed t he pr ocedur es and penal t i es of  cont empt  and,  i f  i t  

has,  whet her  t he l i mi t at i ons i mposed i mpai r  t he i nher ent  

aut hor i t y of  t he cour t .   The l egi s l at ur e may r egul at e and l i mi t  

t he cont empt  power  " so l ong as t he cont empt  power  i s not  

r ender ed i nef f ect ual . "   Not e ( Wi s.  St at .  § 785. 02) ,  § 11,  ch.  

257,  Laws of  1979,  at  1355.    

                                                                                                                                                             
I n ever y act i on i n whi ch t he cour t  has or der ed a 

par t y t o pay chi l d or  f ami l y suppor t  under  t hi s 
chapt er ,  i ncl udi ng an act i on t o r evi se a j udgment  or  
or der  under  s.  767. 32,  t he cour t  shal l  r equi r e t he 
par t i es annual l y t o exchange f i nanci al  i nf or mat i on.   A 
par t y who f ai l s  t o f ur ni sh t he i nf or mat i on as r equi r ed 
by t he cour t  under  t hi s subsect i on may be pr oceeded 
agai nst  f or  cont empt  of  cour t  under  ch.  785.   I f  t he 
cour t  f i nds t hat  a par t y has f ai l ed t o f ur ni sh t he 
i nf or mat i on r equi r ed under  t hi s subsect i on,  t he cour t  
may awar d t o t he par t y br i ngi ng t he act i on cost s  and,  
not wi t hst andi ng s.  814. 04( 1) ,  r easonabl e at t or ney 
f ees.    

Wi s.  St at .  § 767. 27( 2m)  ( emphasi s added) .  
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¶33 The l egi s l at ur e has r egul at ed cont empt  i n 

Wi s.  St at .  ch.  785.   Cont empt  of  cour t  i s  def i ned as i nt ent i onal  

mi sconduct  or  di sobedi ence t owar ds t he aut hor i t y of  a cour t ,  and 

i ncl udes f ai l ur e t o pr oduce a r ecor d or  document .  

Wi s.  St at .  § 785. 01( 1) ( a) ,  ( b) ,  and ( d) .   Cont empt  may be 

puni shed ei t her  by a puni t i ve sanct i on or  a r emedi al  sanct i on. 15  

Wi s.  St at .  § 785. 02.  

¶34 A puni t i ve sanct i on i s " i mposed t o puni sh a past  

cont empt  of  cour t  f or  t he pur pose of  uphol di ng t he aut hor i t y of  

t he cour t . "   Wi s.  St at .  § 785. 01( 2) .   " A cour t  i ssui ng a 

puni t i ve sanct i on i s not  speci f i cal l y concer ned wi t h t he pr i vat e 

i nt er est s of  a l i t i gant . "   Di ane K. J.  v.  James L. J. ,  196 Wi s.  2d 

964,  969,  539 N. W. 2d 703 ( Ct .  App.  1995) .   A puni t i ve sanct i on 

r equi r es t hat  a di st r i ct  at t or ney,  at t or ney gener al ,  or  speci al  

pr osecut or  f or mal l y pr osecut e t he mat t er  by f i l i ng a compl ai nt  

and f ol l owi ng t he pr ocedur es set  out  i n t he cr i mi nal  code.  

Wi s.  St at .  § 785. 03( 1) ( b) .   

¶35 A r emedi al  sanct i on,  on t he ot her  hand,  i s c i v i l  and 

i s " i mposed f or  t he pur pose of  t er mi nat i ng a cont i nui ng cont empt  

of  cour t . "   Wi s.  St at .  § 785. 01( 3)  ( emphasi s added) . 16  Remedi al  

                                                 
15 The pr i or  st at ut or y di st i nct i on bet ween ci v i l  and 

cr i mi nal  cont empt  has been abol i shed.   See Not e ( I nt r oduct i on t o 
Wi s.  St at .  ch.  785) ,  § 11,  ch.  257,  Laws of  1979,  at  1354.   The 
cont empt  st at ut e now dr aws a di st i nct i on based on t he pur pose of  
t he sanct i on sought  t o be i mposed.   I d.    

16 Wi sconsi n St at .  § 758. 01( 3)  def i nes " r emedi al  sanct i on. "   
" ' Remedi al  sanct i on'  means a sanct i on i mposed f or  t he pur pose of  
t er mi nat i ng a cont i nui ng cont empt  of  cour t . "  
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cont empt  i s concer ned wi t h t he pr i vat e i nt er est s of  t he l i t i gant  

and i s " desi gned t o f or ce one par t y t o accede t o anot her ' s 

demand. "   See St at e v.  Ki ng,  82 Wi s. 2d 124,  130,  262 N. W. 2d 80 

( 1978) .   A per son aggr i eved by anot her  per son' s cont empt  may 

f i l e a mot i on f or  i mposi t i on of  a r emedi al  sanct i on f or  t he 

cont empt ,  and t he cour t  may i mpose an aut hor i zed sanct i on.  

Wi s.  St at .  § 785. 03( 1) ( a) .   Remedi al  sanct i ons may i ncl ude 

i mpr i sonment ,  f or f ei t ur es,  and " [ p] ayment  of  a sum of  money 

suf f i c i ent  t o compensat e a par t y f or  a l oss or  i nj ur y suf f er ed 

by t he par t y as t he r esul t  of  a cont empt  of  cour t . "  

Wi s.  St at .  § 785. 04( 1) ( a) ,  ( b) ,  and ( c) .    

¶36 Thi s case i nvol ves t he ci r cui t  cour t ' s  use of  r emedi al  

cont empt ,  not  puni t i ve cont empt .   The cont empt  mot i on agai nst  

Ronal d was br ought  by Hei di ,  not  by a pr osecut or .   Nei t her  par t y  

cont ends t hat  puni t i ve cont empt  i s pr esent .   Ther ef or e,  we 

det er mi ne whet her  r emedi al  cont empt  was pr oper l y empl oyed i n 

t hi s case.    

¶37 Wi sconsi n St at .  § 785. 01( 3)  al l ows a cour t  t o i mpose a 

r emedi al  sanct i on f or  t he pur pose of  t er mi nat i ng a cont i nui ng 

cont empt  of  cour t .   The par t i es di sput e whet her  r emedi al  

cont empt  was pr oper l y empl oyed i n t hi s case because t hey di sput e 

whet her  Ronal d' s cont empt  was cont i nui ng at  t he t i me t he ci r cui t  

cour t  f ound Ronal d i n cont empt .   Ronal d def i nes hi s cont empt  as 

hi s f ai l ur e t o pr ovi de t ax r et ur ns and i ncome i nf or mat i on on a 

t i mel y basi s,  and he al l eges t hat  he pr ovi ded t he t ax r et ur ns 

and i ncome i nf or mat i on bef or e t he cont empt  hear i ng.   Ther ef or e,  

he ar gues,  hi s cont empt  was no l onger  cont i nui ng at  t he t i me of  
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t he hear i ng,  and t he ci r cui t  cour t  er r ed when i t  or der ed payment  

of  $100, 000 as a sanct i on.    

¶38 Hei di  ar gues t hat  Ronal d' s cont empt  was st i l l  

cont i nui ng at  t he t i me of  t he cont empt  hear i ng because,  al t hough 

Ronal d f i nal l y  pr oduced t he t ax r et ur ns and ot her  i ncome 

i nf or mat i on,  he f ai l ed t o pr oduce t hem i n a t i mel y manner  as 

r equi r ed.   She ar gued t hat  i t  was i mpossi bl e i n 2003 t o pr oduce 

i nf or mat i on i n 1996.   Because Ronal d was never  abl e t o t ur n back  

t i me t o pr oduce t he document s i n a t i mel y manner ,  Ronal d' s 

cont empt  was and i s cont i nui ng.    

¶39 To det er mi ne t he pr oper  i nt er pr et at i on of  

Wi s.  St at .  § 785. 01( 3) ,  we appl y  i t s pl ai n meani ng and i nt er pr et  

t he st at ut e t o avoi d unr easonabl e and absur d r esul t s.   St at e ex 

r el .  Kal al  v.  Ci r cui t  Cour t  f or  Dane Count y,  2004 WI  58,  ¶¶45-

46,  271 Wi s.  2d 633,  681 N. W. 2d 110.   We may r ead t hi s st at ut e 

i n par i  mat er i a wi t h r el at ed st at ut es t o ai d i n a cor r ect  

i nt er pr et at i on.   Per r a v.  Menomonee Mut .  I ns.  Co. ,  2000 WI  App 

215,  ¶9,  239 Wi s.  2d 26,  619 N. W. 2d 123.  

¶40 Al t hough Chapt er  785 i s a separ at e f r eest andi ng 

chapt er ,  i t  f r equent l y wor ks i n t andem wi t h Chapt er  767 ( Act i ons 

Af f ect i ng t he Fami l y) .   The 2005- 06 Wi sconsi n St at ut es cont ai n 

at  l east  11 r ef er ences i n Chapt er  767 t o cont empt  under  Chapt er  

785.   See Wi s.  St at .  §§ 767. 117( 3) ;  767. 401( 1) ( e) ;  767. 43( 5) ;  

767. 471( 5) ( b) 2. b. ;  767. 513( 2m) ( c) ;  767. 54;  767. 553( 5) ( b) ;  

767. 57( 1h) ;  767. 75( 6) ( a)  and ( b) ;  767. 77( 3) ( b) ;  and 767. 78( 2) .   

Wi sconsi n St at .  § 767. 54 i s t he r enumber ed and amended f or mer  

Wi s.  St at .  § 767. 27( 2m)  ( 2003- 04) .   The chapt er  cont ai ns ot her  
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r ef er ences t o " cont empt "  but  does not  t i e t hem t o Chapt er  785.   

See,  e. g. ,  Wi s.  St at .  §§ 767. 215( 2) ( h) ,  ( i ) ,  ( j ) ;  767. 407( 6) ;  

767. 501( 2) ( c) ;  767. 55( 2) ( am) .  

¶41 Some of  t he r ef er ences i n Chapt er  767 t o Chapt er  785 

deal  wi t h cont empt  t hat  can be easi l y pur ged.   For  i nst ance,  

Wi s.  St at .  § 767. 401( 1) ( a)  ( 2005- 06)  per mi t s t he cour t  t o or der  

t he par t i es i n a di vor ce " t o at t end a pr ogr am speci f i ed by t he 

cour t  concer ni ng t he ef f ect s on a chi l d of  a di ssol ut i on of  t he 

mar r i age. "   A par t y who f ai l s t o at t end such a pr ogr am as 

or der ed " may be pr oceeded agai nst  under  ch.  785 f or  cont empt  of  

cour t . "   Wi s.  St at .  § 767. 401( 1) ( e) .   When t he par t y at t ends t he 

pr ogr am or der ed,  t he cont empt  i s pur ged.  

¶42 On t he ot her  hand,  t her e ar e sect i ons of  t he chapt er  

t hat  deal  wi t h cont empt  t hat  can no l onger  be pur ged by 

compl i ance wi t h an or der .   For  i nst ance,  Wi s.  St at .  § 767. 43( 5)  

( 2005- 06)  pr ovi des:  " ( 5)  I nt er f er ence Wi t h Vi s i t at i on Ri ght s.   

Any per son who i nt er f er es wi t h v i s i t at i on r i ght s under  sub.  ( 1)  

or  ( 3)  may be pr oceeded agai nst  f or  cont empt  of  cour t  under  ch.  

785,  except  t hat  a cour t  may i mpose onl y t he r emedi al  sanct i ons 

speci f i ed i n s.  785. 04( 1) ( a)  and ( e)  agai nst  t hat  per son. "  

¶43 I f  a par ent  wer e t o i nt er f er e wi t h anot her  par ent ' s 

est abl i shed vi s i t at i on r i ght s on an especi al l y i mpor t ant  

occasi on,  t he cont empt  coul d not  be pur ged by per mi t t i ng t he 

chi l d t o r esume vi s i t at i on af t er  t he i mpor t ant  occasi on had 

passed.   A monet ar y sanct i on woul d be t he onl y pr act i cal  r emedy 

t o pur ge t he cont empt .   Even a change i n v i s i t at i on r i ght s coul d 

not  change t he past  i nt er f er ence.  
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¶44 Wi sconsi n St at .  § 767. 27( 2m)  ( 2003- 04)  i s especi al l y 

r el evant  i n t hi s case.   I t  pr ovi des:  

I n ever y act i on i n whi ch t he cour t  has or der ed a 
par t y t o pay chi l d or  f ami l y suppor t  under  t hi s 
chapt er ,  i ncl udi ng an act i on t o r evi se a j udgment  or  
or der  under  s.  767. 32,  t he cour t  shal l  r equi r e t he 
par t i es annual l y t o exchange f i nanci al  i nf or mat i on.  A 
par t y who f ai l s  t o f ur ni sh t he i nf or mat i on as r equi r ed 
by t he cour t  under  t hi s subsect i on may be pr oceeded 
agai nst  f or  cont empt  of  cour t  under  ch.  785.  I f  t he 
cour t  f i nds t hat  a par t y has f ai l ed t o f ur ni sh t he 
i nf or mat i on r equi r ed under  t hi s subsect i on,  t he cour t  
may awar d t o t he par t y br i ngi ng t he act i on cost s  and,  
not wi t hst andi ng s.  814. 04 ( 1) ,  r easonabl e at t or ney 
f ees.  

¶45 Thi s st at ut e speci f i cal l y st at es t hat  " A par t y who 

f ai l s t o f ur ni sh t he i nf or mat i on as r equi r ed by t he 

cour t  .  .  .  may be pr oceeded agai nst  f or  cont empt  of  cour t  under  

ch.  785. "   Wi s.  St at .  § 767. 27( 2m)  ( emphasi s added) .  

¶46 I n t hi s case,  i n 1995,  t he c i r cui t  cour t  r equi r ed t hat  

Ronal d " by May 12t h of  ever y year  commenci ng i n 1996 .  .  .  as 

l ong as Ron has chi l d suppor t  obl i gat i ons .  .  .  pr oduce hi s 

compl et ed and f i l ed per sonal  and cor por at e t ax 

r et ur ns .  .  .  [ f or  submi ssi on]  t o Ms.  Fr i sch. "   The f act  i s ,  

Ronal d di d not  compl y wi t h t he May 12 annual  deadl i nes as 

r equi r ed,  and he i s no l onger  abl e t o compl y wi t h t he t i me 

el ement  of  t he cour t ' s  or der .  

¶47 Al t hough Ronal d di d pr oduce al l  t he r equi r ed document s 

bef or e t he c i r cui t  cour t  f ound hi m i n cont empt ,  hi s cont empt  was 

cont i nui ng under  Wi s.  St at .  § 767. 27( 2m)  because hi s pr oduct i on 

of  document s came t oo l at e t o undo t he pr obl ems he had cr eat ed 
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by f ai l i ng t o pr oduce document s on t i me. 17  Pr oduci ng document s 

was onl y par t  of  t he cour t ' s  or der .   Pr oduci ng document s on 

t i me,  f or  al l  t he year s i n whi ch chi l d suppor t  was due,  was an 

equal  par t  of  t he or der .   Fai l ur e t o t i mel y pr oduce i ncome 

i nf or mat i on " as r equi r ed"  was r eal l y t he essence of  Ronal d' s 

cont empt  because i t  shi el ded hi m f r om exposur e t o r egul ar ,  

cont empor ar y cour t - or der ed modi f i cat i ons of  chi l d suppor t .   I f  

Ronal d had suppl i ed t he i nf or mat i on t i mel y,  he woul d l i kel y have 

been payi ng mor e suppor t  t han he di d.   By hi s r epeat ed f ai l ur es,  

Ronal d depr i ved Hei di  of  t he i nf or mat i on necessar y t o seek t he 

per i odi c modi f i cat i on of  suppor t  she was ent i t l ed t o r equest  

under  t he l aw,  and he depr i ved t he cour t  of  i t s  aut hor i t y t o 

t i mel y modi f y i t s chi l d suppor t  or der .   The cont empt  was 

cont i nui ng because Ronal d' s f ai l ur e t o compl y wi t h t he cour t  

or der  depr i ved Hei di  of  her  abi l i t y  t o ut i l i ze t r adi t i onal  

r emedi es i n t he l aw.   Thus,  we cannot  agr ee wi t h t he cour t  of  

appeal s t hat  when Ronal d t ur ned over  t he t ax document s,  " any 

pr i or  cont empt  was no l onger  ongoi ng. "   See Fr i sch,  290 

Wi s.  2d 739,  ¶30.    

¶48 The cour t  of  appeal s f ound t hat  r emedi al  cont empt  was 

i mpr oper  i n t hi s case because i t  l acked " one i ndi spensabl e 

f eat ur e of  r emedi al  cont empt , "  t hat  i t  be pur geabl e.   I d.    

¶49 I n l i ght  of  Wi s.  St at .  § 767. 27( 2m) ,  t hi s 

i nt er pr et at i on of  Wi s.  St at .  § 785. 01( 3)  i s t oo l i mi t ed.   

                                                 
17 As Char l es Di ckens wr ot e,  " Not hi ng can undo [ t he past ] ;  

not hi ng can make i t  ot her wi se t han as i t  was. "   Char l es Di ckens,  
Davi d Copper f i el d 432 ( Dodd,  Mead & Co. ,  1943)  ( 1850) .  
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Wi sconsi n l aw has been moder ni zed,  and a pur ge condi t i on i n t he 

mi d- 1970s i s not  t he same as a pur ge condi t i on t oday.    

¶50 Chapt er  295 of  t he 1977 st at ut es cont ai ned f our  

sect i ons on " Cont empt s i n Ci v i l  Act i ons. "   Wi sconsi n St at .  

§ 295. 02 ( 1977)  r egar di ng " Sanct i ons, "  r ead i n par t :  

 Ever y cour t  of  r ecor d may,  i n t he exer ci se of  i t s  
equi t abl e power s,  enf or ce t he r i ght s or  r emedi es of  a 
par t y t o an act i on or  pr oceedi ng by i mposi ng on any 
per son f ound i n cont empt  under  s .  295. 01 t he f ol l owi ng 
sanct i ons:  

 ( 1) ( a)  I f  an act ual  l oss or  i nj ur y has been 
pr oduced t o any par t y by t he mi sconduct  of  t he 
cont emnor  .  .  .  t he cour t  may or der  t he def endant  t o 
pay such par t y a sum suf f i c i ent  t o compensat e t he 
par t y f or  l osses,  cost s,  and expenses.  .  .  .   

 .  .  .  .   

 ( 2) ( a)  I f  t he mi sconduct  pr oved consi st s of  an 
omi ssi on t o per f or m some act  or  dut y whi ch i s yet   i n 
t he power  of  a par t y t o per f or m i n par t  or  i n 
f ul l  .  .  .  t he par t y .  .  .  may be i mpr i soned unt i l  t he 
par t y .  .  .  per f or ms such act  or  dut y and pays t he 
cost s and expenses of  t he pr oceedi ngs.  

 .  .  .  .   

 ( 4)  A per son i mpr i soned shal l  be r el eased upon 
pur gi ng by compl i ance wi t h t he cour t ' s  or der .  

( Emphasi s added. )  

 ¶51 The 1979 l egi s l at ur e r evi sed t he l aw.   I t  r epeal ed 

Chapt er  295 and cr eat ed Chapt er  785,  and i t  abol i shed t he 

di st i nct i on bet ween ci v i l  and cr i mi nal  cont empt :  

 The appr oach adopt ed her e i s t he one pr oposed i n 
Dobbs,  Cont empt  of  Cour t :  A Sur vey,  56 Cor nel l  L.  Rev.  
183,  247 ( 1971) .   Under  t hi s appr oach,  t he s t at ut e 
does not  at t empt  t o dr aw a di st i nct i on bet ween ci v i l  
and cr i mi nal  cont empt .   Rat her  t he di st i nct i on i s 
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dr awn bet ween t he pur pose of  t he sanct i on sought  t o be 
i mposed,  and t he pr ocedur es t o be f ol l owed depend upon 
t he sanct i on sought .   Thi s appr oach,  t he counci l  
bel i eves,  wi l l  el i mi nat e most  of  t he conf usi on t hat  
has pr evi ousl y exi st ed i n t he l aw of  cont empt ,  pr ovi de 
a c l ear  and cer t ai n basi s f or  det er mi ni ng whi ch 
sanct i on t o seek,  and speci f y  t he pr ocedur es t o be 
f ol l owed dependi ng upon t he sanct i on sought .  

Not e ( I nt r oduct i on t o Wi s.  St at .  ch.  785) ,  § 11,  ch.  257,  Laws 

of  1979,  at  1354.  

 ¶52 As not ed above,  a r emedi al  sanct i on i s now def i ned as 

" a sanct i on i mposed f or  t he pur pose of  t er mi nat i ng a cont i nui ng 

cont empt  of  cour t . "   Wi s.  St at .  § 785. 01( 3) .   The Judi c i al  

Counci l  expl ai ned r emedi al  sent ences i n t hese t er ms:  

 Tr adi t i onal l y,  a r emedi al  sanct i on was t he t ype 
of  sanct i on i mposed f or  c i v i l  cont empt .   The pur pose 
of  t he sanct i on was r emedi al  i n t hat  i t  was desi gned 
t o f or ce a per son i nt o compl yi ng wi t h an or der  of  t he 
cour t  and t er mi nat i ng a pr esent  cont empt  of  cour t .   
That  concept  i s  cont i nued her e,  even t hough wi t hout  
t he c i v i l  cont empt  desi gnat i on.   The def i ni t i on makes 
i t  c l ear  t hat  a r emedi al  sanct i on i s appr opr i at e onl y 
when t he cont empt  i s cont i nui ng,  and cannot  be i mposed 
i f  f or  any r eason t he cont empt  has ceased,  even as a 
r esul t  of  t he set t l ement  of  t he case.   Thi s i s 
consi st ent  wi t h pr i or  l aw.  

Not e ( 2)  ( Wi s.  St at .  § 785. 01( 3) ) ,  § 11,  ch.  257,  Laws of  1979,  

at  1355.  

 ¶53 Hence,  t he r eal  quest i on t oday i s whet her  t he cont empt  

i s cont i nui ng.   I f  t he cont empt  i s cont i nui ng,  t he cour t  has 

been gi ven speci f i c  aut hor i t y i n Wi s.  St at .  § 785. 04 t o i mpose:  

 ( a)  Payment  of  a sum of  money suf f i c i ent  t o 
compensat e a par t y f or  a l oss or  i nj ur y suf f er ed by 
t he par t y as t he r esul t  of  a cont empt  of  cour t . 18 

                                                 
18 Compar e Wi s.  St at .  § 295. 02( 1) ( a) ( 1977) .   See ¶50 above.  
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 ( b)  I mpr i sonment  i f  t he cont empt  of  cour t  i s  a 
t ype i ncl uded i n s.  785. 01( 1) ( b) ,  ( bm) ,  ( c)  or  ( d) .   
The i mpr i sonment  may ext end onl y so l ong as t he per son 
i s commi t t i ng t he cont empt  of  cour t  or  6 mont hs,  
whi chever  i s t he shor t er  per i od.    

 ( c)  A f or f ei t ur e not  t o exceed $2, 000 f or  each 
day t he cont empt  of  cour t  cont i nues.  

 ( d)  An or der  t o ensur e compl i ance wi t h t he pr i or  
or der  of  t he cour t .  

 ( e)  A sanct i on ot her  t han t he sanct i on speci f i ed 
i n par s.  ( a)  t o ( d)  i f  i t  expr essl y f i nds t hat  t hose 
sanct i ons woul d be i nef f ect ual  t o t er mi nat e a 
cont i nui ng cont empt  of  cour t .  

¶54 Under  t he c i r cumst ances i n t he pr esent  case,  an or der  

under  par agr aph ( d)  t o ensur e compl i ance wi t h t he pr i or  or der  of  

t he cour t  i s  not  possi bl e.   I t  woul d be l i ke t r y i ng t o r emedy 

t he i nt er f er ence wi t h an i mpor t ant  v i s i t at i on t hat  cannot  be 

r eschedul ed.   Par agr aphs ( b)  and ( c)  ar e hel pf ul  onl y t o enf or ce 

an al t er nat i ve pur ge condi t i on.   Hence,  t he cour t  i s  f or ced t o 

t ur n t o par agr aph ( a)  or  par agr aph ( e)  t o pr ovi de r el i ef  t o t he 

par t y i nj ur ed by cont empt .  

¶55 Thi s cour t  has put  i t s i mpr i mat ur  on a br oad 

i nt er pr et at i on of  r emedi al  cont empt  i n t wo i mpor t ant  cases.    

¶56 The f i r st  i s  Gr i f f i n v.  Reeve,  141 Wi s.  2d 699,  416 

N. W. 2d 612 ( 1987) .   I n t hat  case t he cour t  was conf r ont ed wi t h a 

cont emnor  who had f ai l ed t o pay chi l d suppor t  bef or e a chi l d 

r eached t he age of  18.   Once hi s chi l d r eached t he age of  

maj or i t y,  t he cont emnor  i nsi st ed t hat  t he c i r cui t  cour t  l ost  i t s 

j ur i sdi ct i on t o i mpose cont empt .   Thi s cour t  r ej ect ed al l  t he 

cont emnor ' s ar gument s t hat  t he cont empt  was no l onger  ongoi ng.   

I t  sai d:  
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We concl ude t hat  t he pur pose of  t he cont empt  
pr oceedi ng .  .  .  i s  .  .  .  t o coer ce Mr .  Reeve i nt o 
compl yi ng wi t h an exi st i ng cour t  or der .  .  .  .  [ T] he 
f or ce of  t he or der  does not  expi r e unt i l  t he par ent  
compl i es.   A par ent ' s f ai l ur e t o pay chi l d suppor t  
af t er  t he chi l d r eaches maj or i t y i s a cont i nui ng 
di sobedi ence of  a cour t  or der .   The cont empt  i s not  
past ;  i t  i s  ongoi ng.    

Gr i f f i n,  141 Wi s.  2d at  708. 19   

 ¶57 Mor e si gni f i cant  f or  t hi s case,  however ,  i s  t he f act  

t hat  t he Gr i f f i n cour t  pr oceeded t o j udgment  af t er  t he cont emnor  

had " pai d t he amount  due under  t he suppor t  or der . "   I d.  at  700.   

Rej ect i ng any not i on t hat  t he cont empt  was not  cont i nui ng or  had 

been pur ged by t he cont emnor ' s payment ,  t hi s cour t  r emanded t he 

case so t hat  t he c i r cui t  cour t  coul d consi der  at t or ney f ees,  

r easonabl e cour t  cost s,  and cour t - assessed i nt er est .   I d.  at  

700,  709.    

¶58 The second case,  wi t h br oader  r ami f i cat i ons f or  

cont empt  l aw,  i s Lar sen v.  Lar sen,  165 Wi s.  2d 679,  685,  478 

N. W. 2d 18 ( 1992) .   I n Lar sen,  we st at ed t hat  " [ i ] t  i s  wi t hi n t he 

c i r cui t  cour t ' s  i nher ent  aut hor i t y t o gr ant  pur ge condi t i ons 

whi ch al l ow cont emnor s t o pur ge t hei r  cont empt  out si de of  

compl yi ng wi t h t he cour t  or der  whi ch l ed t o t he cont empt . "   A 

unani mous Lar sen cour t  expl ai ned:   

                                                 
19 I n Gr i f f i n v.  Reeve,  141 Wi s.  2d 699,  704- 05,  416 

N. W. 2d 612 ( 1987) ,  t he cour t  al l uded t o t he per vasi ve pr obl ems 
of  f ai l ur e t o pay chi l d suppor t .   I t  was i mpr essed t hat  sever al  
pr ovi s i ons of  Chapt er  767 ( Fami l y Law)  namel y,  
Wi s.  St at .  §§ 767. 29( 1) ,  767. 30( 3) ( b) ,  and 767. 305 ( 1985- 86) ,  
poi nt ed speci f i cal l y t o Chapt er  785,  t he new cont empt  chapt er ,  
as a means of  enf or ci ng or der s t o pay chi l d suppor t .    
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At  one t i me,  t he st at ut es r equi r ed t hat  c i v i l  
cont empt  s i t uat i ons be pur geabl e.  See sec.  295. 02( 4) ,  
St at s.  1975.   The cur r ent  st at ut es do not  cont ai n such 
a r equi r ement  ot her  t han t he pr ovi s i on t hat  a per son 
may be i mpr i soned f or  c i v i l  cont empt  " onl y so l ong as 
t he per son i s commi t t i ng t he cont empt  of  cour t  or  6 
mont hs,  whi chever  i s t he shor t er  per i od. "  Sect i on 
785. 04( 1) ( b) ,  St at s.  

Lar sen,  165 Wi s.  2d at  685 n. 1 ( emphasi s added) .     

 ¶59 The el i mi nat i on of  an expl i c i t  pur ge condi t i on i n par t  

of  t he st at ut es does not  f r ee a cour t  f r om pr ovi di ng a cont emnor  

wi t h t he " keys t o t he j ai l  house door , "  St at e ex r el .  V. J. H.  v.  

C. A. B. ,  163 Wi s.  2d 833,  843,  472 N. W. 2d 839 ( Ct .  App.  1991) ,  

but  i t  does l i ber at e t he cour t  f r om bei ng par al yzed by semant i cs 

about  t he meani ng of  " pur ge condi t i on"  and " sanct i on. "  

 ¶60 Chapt er  785 has been consi st ent l y i nt er pr et ed t o al l ow 

t he ci r cui t  cour t  t o est abl i sh an al t er nat e pur ge condi t i on t o 

pur ge a par t y ' s cont empt .   See Benn v.  Benn,  230 Wi s.  2d 301,  

311,  602 N. W. 2d 65 ( Ct .  App.  1999) ;  Di ane K. J. ,  196 Wi s.  2d at  

969;  V. J. H. ,  163 Wi s.  2d at  845 ( quot i ng St at e ex r el .  Lar sen v.  

Lar sen,  159 Wi s.  2d 672,  676,  465 N. W. 2d 225 ( Ct .  App.  1990) ,  

af f ' d,  165 Wi s.  2d 679,  478 N. W. 2d 18 ( 1992) ) .   An al t er nat i ve 

" pur ge condi t i on"  may be t he sanct i on aut hor i zed under  

Wi s.  St at .  § 785. 04( 1) ( a)  or  ( e) ,  or  i t  may be t he " key t o t he 

j ai l  house door "  i f  t he sanct i on i mposed i s i mpr i sonment  under  

Wi s.  St at .  § 785. 04( 1) ( b) .   " Wi t h a r emedi al  sanct i on .  .  .  t he 

cont emnor ' s abi l i t y  t o avoi d t he sanct i on,  t hr ough compl i ance 

wi t h t he or i gi nal  or der  or  sat i s f act i on of  t he pur ge condi t i on,  

obvi at es t he need f or  due pr ocess. "   Di ane K. J. ,  196 Wi s.  2d at  

970.   Nei t her  a " sanct i on"  nor  an " al t er nat i ve pur ge condi t i on"  
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may be i mposed i f  t her e i s not  a " cont i nui ng"  cont empt  t hat  

r equi r es a r emedy.   Sat i sf act i on of  an al t er nat i ve pur ge 

condi t i on t er mi nat es t he cont i nui ng cont empt  of  cour t .  

¶61 I n t hi s case,  t he c i r cui t  cour t  t er med t he $100, 000 

payment  a r emedi al  sanct i on.   The $100, 000 payment  may al so be 

const r ued as an al t er nat i ve pur ge condi t i on.    

¶62 The ci r cumst ances make t hi s case unusual  i n t hat  f ul l  

compl i ance wi t h t he cour t ' s  or der  i s i mpossi bl e,  and par t i al  

compl i ance wi t h t he cour t ' s  or der  i s i nef f ect ual .   Because Hei di  

and her  chi l dr en have al r eady l ost  t hei r  t r adi t i onal  r emedy,  

t hey cannot  be made whol e.   Unl ess t he cour t  i s  abl e t o f ashi on 

an al t er nat i ve pur ge condi t i on t o compensat e Hei di  and t he 

chi l dr en f or  t hei r  l oss,  bot h Hei di  and t he cour t  have been 

def eat ed.    

¶63 The cont empt  st at ut e al l ows t he pur ge condi t i on and 

t he sanct i on t o be t he same.  We acknowl edge t hat  i n most  

c i r cumst ances,  " [ t ] he pur ge condi t i on cont r ast s wi t h t he 

sanct i on because i t  i s  a means f or  t he cont emnor  t o avoi d t he 

sanct i on by at oni ng f or  hi s or  her  past  f ai l ur e t o obey t he 

cour t ' s  or der . "   V. J. H. ,  163 Wi s.  2d at  845.   However ,  when 

deal i ng wi t h payment  t o compensat e a par t y f or  a l oss suf f er ed 

as a r esul t  of  cont empt ,  i t  i s  possi bl e f or  t her e t o be a pur ge 

condi t i on wi t hout  a sanct i on or ,  i n t he al t er nat i ve,  f or  t he 

pur ge condi t i on t o be t he same as t he sanct i on.  

¶64 When a cour t  deci des t o pr ovi de a pur ge condi t i on 

out si de of  compl i ance wi t h t he or i gi nal  cour t  or der ,  sever al  

r equi r ement s must  be met .   " [ T] he pur ge condi t i on shoul d ser ve 
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r emedi al  ai ms,  t he cont emnor  shoul d be abl e t o f ul f i l l  t he 

pr oposed pur ge,  and t he condi t i on shoul d be r easonabl y r el at ed 

t o t he cause or  nat ur e of  t he cont empt . "   Lar sen,  165 Wi s.  2d at  

685.    

¶65 These r equi r ement s ar e sat i sf i ed i n t hi s case.   Fi r st ,  

t he pur ge condi t i on ser ves r emedi al  ai ms because i t  seeks t o 

compensat e Hei di  f or  l oss suf f er ed as a r esul t  of  Ronal d' s 

cont empt  of  cour t .   Second,  Ronal d i s capabl e of  f ul f i l l i ng t he 

pr oposed pur ge. 20  Thi r d,  t he pur ge condi t i on i s r easonabl y 

r el at ed t o t he cause or  nat ur e of  t he cont empt  so l ong as t he 

1996 st i pul at i on i s not  enf or ceabl e.    

¶66 I f  t he 1996 st i pul at i on wer e enf or ceabl e,  i t  woul d be 

l ess evi dent  whet her  t he $100, 000 pur ge condi t i on i s r easonabl y 

                                                 
20 Ronal d does not  chal l enge t he ci r cui t  cour t ' s  f i ndi ngs 

t hat  he has t he abi l i t y  t o pay.   The ci r cui t  cour t  i mpl i c i t l y 
f ound t hat  Ronal d has t he abi l i t y  t o pay st at i ng,  " [ Ronal d]  has 
a subst ant i al  amount  of  hol di ngs.   I t  was r epor t ed t hat  he owned 
l ake pr oper t y,  r ecr eat i onal  equi pment  .  .  .  but  he i s a man of  
some means,  despi t e t he r epr esent at i ons he' s made. "   

Lat er  at  t he hear i ng on over t r i al ,  t he c i r cui t  cour t  
r eaf f i r med i t s f i ndi ng t hat  Ronal d was a man of  some means.   I t  
st at ed:  

Now,  i f  I ' m asked whet her  Mr .  Henr i chs has t he abi l i t y  
t o pay t hi s amount  [ t he over t r i al  awar d] ,  pr evi ous 
t est i mony was ver y c l ear  t hat  I  r ecal l  t hat  t her e was 
at  l east  a $125, 000 l oan f r om t he cor por at i on t o Mr .  
Henr i chs t hat  had no .  .  .  pl an f or  r epayment .   I  
r ecal l  a vacat i on home i n nor t her n Wi sconsi n,  wi t h 
boat s and ot her  r ecr eat i onal  equi pment .  .  .  .  I  t hi nk 
a subst ant i al  r ecor d has been made t hat  he has ampl e 
f unds avai l abl e t o hi m and has accumul at ed such f unds 
over  a l ong per i od of  t i me and has i nvest ed i n r eal  
est at e and r ecr eat i onal  .  .  .  equi pment [ , ]  .  .  .  he' s 
got  t he money t o pay i t .    
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r el at ed t o t he cause of  t he cont empt .   As t he cour t  of  appeal s 

not ed,  i f  t he 1996 st i pul at i on i s enf or ceabl e,  Hei di  was bar r ed 

f r om seeki ng a change i n suppor t  f or  f our  year s based upon any 

i ncr ease i n Ronal d' s i ncome.   See Fr i sch,  290 Wi s.  2d 739,  ¶31.   

I f  t he 1996 st i pul at i on wer e enf or ceabl e,  Hei di  woul d have 

suf f er ed mi ni mal  or  no l oss or  i nj ur y as t he r esul t  of  Ronal d' s 

cont empt . 21  

¶67 We hol d,  however ,  t hat  t he 1996 st i pul at i on,  whi ch set  

a cei l i ng on chi l d suppor t  and pr event ed modi f i cat i on i n t he 

l evel  of  chi l d suppor t ,  i s  not  enf or ceabl e and of f ends publ i c 

pol i cy.   See Ondr asek v.  Tenneson,  158 Wi s.  2d 690,  692,  462 

N. W. 2d 915 ( Ct .  App.  1990)  ( hol di ng t hat  " a di vor ce st i pul at i on 

t hat  wai ves or  set s a cei l i ng on chi l d suppor t  and pr event s 

modi f i cat i on of  chi l d suppor t  of f ends publ i c pol i cy" ) ,  pet i t i on 

f or  r ev.  deni ed,  465 N. W. 2d 656 ( 1991) .    

¶68 A st i pul at i on wi l l  be uphel d i f  t he par t i es ent er ed 

i nt o i t  f r eel y and knowi ngl y,  and i f  " t he over al l  set t l ement  i s 

f ai r  and equi t abl e and not  i l l egal  or  agai nst  publ i c pol i cy. "   

See Ri nt el man v.  Ri nt el man,  118 Wi s.  2d 587,  596,  348 N. W. 2d 498 

( 1984) .   I n t hi s case,  t he c i r cui t  cour t  f ound t hat  t he par t i es 

ent er ed i nt o t he st i pul at i on f r eel y and knowi ngl y;  however ,  t he 

c i r cui t  cour t  concl uded t hat  t he st i pul at i on was agai nst  publ i c 

                                                 
21 I f  t he 1996 st i pul at i on wer e enf or ceabl e,  Hei di  woul d 

have suf f er ed mi ni mal  l oss because she coul d have sought  
modi f i cat i on of  chi l d suppor t  f or  t he per i od of  t i me af t er  t he 
st i pul at i on' s mor at or i um on Januar y 1,  2001,  unt i l  she l ost  
pl acement  of  bot h chi l dr en i n November  2002.    
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pol i cy and not  i n t he best  i nt er est s of  t he chi l dr en.   We agr ee 

and t her ef or e concl ude t hat  t he st i pul at i on i s unenf or ceabl e.  

¶69 The st i pul at i on i n t hi s case i s s i mi l ar  t o t he 

st i pul at i on i n Ondr asek.   I n t hat  case,  t he di vor ce st i pul at i on 

est abl i shed per i odi c payment s f r om t he husband t o t he wi f e,  

i ncl udi ng spousal  suppor t ,  mor t gage and cont r i but i on f or  r eal  

est at e t axes,  and chi l d suppor t .   Ondr asek,  158 Wi s.  2d  at  692-

93.   The di vor ce st i pul at i on pr ovi ded t hat  i f  t he young son wer e 

t o r esi de wi t h t he husband,  t he per i odi c payment s woul d be 

r educed by $5000 per  year .   I d.  at  693.   I n addi t i on,  nei t her  

par t y woul d have t he r i ght  t o have t he amount  of  t he per i odi c 

payment s i ncr eased or  decr eased. 22  I d.    

¶70 When t he son came t o l i ve wi t h t he wi f e,  t he wi f e 

f i l ed an or der  t o show cause why t he husband shoul d not  be 

r equi r ed t o pay chi l d suppor t .   I d.  at  694.   The ci r cui t  cour t  

hel d t hat  t he wi f e was est opped f r om seeki ng chi l d suppor t  

payment s because she had wai ved chi l d suppor t  as l ong as she was 

r ecei v i ng per i odi c payment s.   I d.   The ci r cui t  cour t  f ound t he 

st i pul at i on was enf or ceabl e and not  agai nst  publ i c pol i cy.   I d.    

¶71 On appeal ,  t he cour t  of  appeal s not ed t hat  t he 

st i pul at i on al l owed f or  t wo i nt er pr et at i ons:  ei t her  t he wi f e 

compl et el y wai ved chi l d suppor t  as l ong as she r ecei ved per i odi c 

                                                 
22 The st i pul at i on pr ovi ded t hr ee except i ons:  ( 1)  t he wi f e 

r emar r i es and one or  mor e chi l dr en r esi de wi t h her ;  ( 2)  t he 
wi f e' s ot her  i ncome exceeds a cer t ai n amount ;  and ( 3)  t he 
husband becomes unabl e t o wor k and hi s i ncome f al l s bel ow a 
cer t ai n amount .   Ondr asek v.  Tenneson,  158 Wi s.  2d 690,  693 n. 2,  
462 N. W. 2d 915 ( Ct .  App.  1990) .  
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payment s,  or  t he wi f e agr eed t o a chi l d suppor t  cei l i ng of  $5000 

annual l y and wai ved any oppor t uni t y t o modi f y t he cei l i ng whi l e 

she r ecei ved per i odi c payment s.   I d.   The cour t  hel d t hat  under  

ei t her  i nt er pr et at i on,  t he st i pul at i on v i ol at ed publ i c pol i cy 

because t he wi f e coul d not  seek modi f i cat i on of  chi l d suppor t  

obl i gat i ons and,  t her ef or e,  t he chi l d' s best  i nt er est s wer e not  

adequat el y pr ot ect ed.   I d.  

¶72 I n hol di ng t hat  t he st i pul at i on was agai nst  publ i c 

pol i cy,  t he cour t  st r essed t hat  " [ t ] he par amount  goal  of  t he 

chi l d suppor t  st at ut e i s t o pr omot e t he best  i nt er est s of  t he 

chi l d and t o avoi d f i nanci al  har dshi p f or  chi l dr en of  di vor ced 

par ent s. "   I d.  at  695 ( c i t at i on omi t t ed) .   Ther ef or e,  " t he 

chi l d' s best  i nt er est s t r anscend an agr eement  or  st i pul at i on of  

t he par t i es. "   I d.   The cour t  not ed t hat  t he l egi s l at ur e has 

est abl i shed t hi s publ i c pol i cy i n pr ot ect i ng t he best  i nt er est s 

of  t he chi l d.   I d.   To i l l ust r at e,  Wi s.  St at .  § 767. 25( 1)  

r equi r es t he c i r cui t  cour t  t o or der  necessar y and r easonabl e 

chi l d suppor t  when over seei ng t he di ssol ut i on of  a mar r i age,  and 

Wi s.  St at .  § 767. 32( 1)  al l ows t he ci r cui t  cour t  t o r et ai n 

j ur i sdi ct i on t o modi f y a di vor ce j udgment  pr ovi di ng f or  chi l d 

suppor t .   I d.   I n addi t i on,  al t hough t he ci r cui t  cour t  i s  

pr ohi bi t ed f r om modi f y i ng a wai ver  of  spousal  mai nt enance or  a 

f i nal  di v i s i on of  pr oper t y under  Wi s.  St at .  § 767. 32( 1) ,  t he 

l egi s l at ur e di d not  cr eat e t he same pr ohi bi t i on f or  chi l d 

suppor t .   I d.  

¶73 The cour t  not ed t hat  " i f  a wai ver  or  ' cei l i ng'  of  t he 

ent i r e chi l d suppor t  obl i gat i on i s deemed unmodi f i abl e,  t he 
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needs of  a chi l d coul d be l ef t  unsat i sf i ed. "   I d.  at  696.   The 

cour t  concl uded wi t h t he f ol l owi ng:  

Even i f  t he st i pul at i on was f ai r  when i t  was cr eat ed,  
maki ng a chi l d suppor t  pr ovi s i on unmodi f i abl e does not  
necessar i l y  make t he st i pul at i on f ai r  i n t he f ut ur e.   
Pr ovi s i ons pr event i ng f ut ur e det er mi nat i on of  t he best  
i nt er est s of  t he chi l d may l eave t he chi l d 
i nadequat el y pr ot ect ed.   Unf or eseen changed 
ci r cumst ances may r equi r e suppor t  beyond t he amount  of  
wai ved or  st i pul at ed chi l d suppor t .  

 Thus,  t he st at ut or y goal  of  pr ovi di ng f or  t he 
best  i nt er est  of  t he chi l d woul d be def eat ed i f  a 
par t y i s pr ecl uded f r om seeki ng chi l d suppor t  
necessar y f or  t he best  i nt er est s of  t he chi l d.   The 
publ i c pol i cy of  pr ot ect i ng chi l dr en r equi r es t hat  
t her e be an oppor t uni t y t o det er mi ne whet her  a change 
i n c i r cumst ances war r ant s a modi f i cat i on of  chi l d 
suppor t .    

I d.  at  696- 97.  

¶74 We agr ee wi t h t he cour t  of  appeal s '  r easoni ng i n 

Ondr asek.   I n t hi s case,  t he 1996 st i pul at i on i s unenf or ceabl e 

and agai nst  publ i c pol i cy because i t  set  a cei l i ng on t he amount  

of  chi l d suppor t  f or  f our  year s of  $1050 per  mont h,  and 

pr event ed Hei di  f r om seeki ng a modi f i cat i on i n chi l d suppor t ,  

even i f  Ronal d’ s i ncome i ncr eased.   The st i pul at i on i n t hi s case 

and i n Ondr asek ar e di st i ngui shabl e f r om t he st i pul at i on i n 

Honor e v.  Honor e,  149 Wi s.  2d 512,  439 N. W. 2d 827 ( Ct .  App.  

1989) ,  whi ch set  a f l oor  on t he amount  of  chi l d suppor t  

obl i gat i ons f or  a l i mi t ed per i od of  t i me. 23   

                                                 
23 St i pul at i ng t o a mi ni mum amount  f or  a l i mi t ed per i od of  

t i me does not  v i ol at e publ i c pol i cy because i t  ensur es t hat  a 
cer t ai n amount  of  chi l d suppor t  i s  r ecei ved,  whi ch i s i n t he 
best  i nt er est s of  t he chi l dr en.    
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¶75 I n hol di ng t he 1996 st i pul at i on cont r ar y t o publ i c 

pol i cy,  we ar e sensi t i ve t o t he i mpor t ance and pr eval ence of  

st i pul at i ons i n hel pi ng f ami l i es goi ng t hr ough di f f i cul t  and 

l i t i gi ous di vor ces and cur bi ng di sagr eement s among t he par t i es.   

The abi l i t y  t o cont r act  i s  f undament al  t o our  l egal  syst em and 

may ai d par t i es i n set t l i ng t hei r  di vor ces mor e ami cabl y.   But  

t he chi l d' s best  i nt er est s ar e par amount .  

¶76 A st i pul at i on t hat  set s a cei l i ng and bar s any change 

i n t he maxi mum amount  of  chi l d suppor t  def eat s t he st at ut or y 

goal  of  pr ovi di ng f or  t he chi l d' s best  i nt er est s because par ent s 

ar e pr ecl uded f r om seeki ng a modi f i cat i on of  an amount  necessar y 

f or  t he chi l d' s best  i nt er est s.   

¶77 Ther ef or e,  because t he st i pul at i on was unenf or ceabl e 

and cont r ar y t o publ i c pol i cy,  Hei di  di d suf f er  a l oss as a 

r esul t  of  Ronal d' s cont empt  because she coul d have sought  

modi f i cat i on of  chi l d suppor t  i f  she had known t hat  Ronal d' s  

i ncome had i ncr eased.   As a r esul t  of  Ronal d' s cont empt  and hi s 

f ai l ur e t o t i mel y pr oduce hi s t ax r et ur ns,  he evaded exposur e t o 

t he possi bi l i t y  of  chi l d suppor t  modi f i cat i on.   The ci r cui t  

cour t  concl uded t hat  i f  Ronal d had been subj ect  t o chi l d suppor t  

obl i gat i ons based on hi s t r ue i ncome,  he woul d have pai d an 

addi t i onal  $222, 000.   The $100, 000 pur ge condi t i on i s c l ear l y 

r el at ed t o Ronal d' s f ai l ur e t o t i mel y pr oduce hi s t ax and i ncome 

document s.    

¶78 Cont r ar y t o Ronal d' s ar gument ,  t he $100, 000 pur ge 

condi t i on i s not  an i mper mi ssi bl e r et r oact i ve i ncr ease i n chi l d 
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suppor t  under  Wi s.  St at .  § 767. 32( 1m) . 24  Fi r st ,  

Wi s.  St at .  § 767. 32( 1m)  pr ohi bi t s r et r oact i ve i ncr eases i n chi l d 

suppor t  based on pr oceedi ngs i ni t i at ed under  

Wi s.  St at .  § 767. 32( 1) .   Pr oceedi ngs under  

Wi s.  St at .  § 767. 32( 1)  concer n modi f i cat i on of  chi l d suppor t  

based on a f i ndi ng of  subst ant i al  change i n c i r cumst ances.   The 

ci r cui t  cour t  di d not  pr oceed under  Wi s.  St at .  § 767. 32( 1) ;  

r at her ,  t he c i r cui t  cour t  pr oceeded wi t h t he case under  

Wi s.  St at .  ch.  785 as a cont empt  pr oceedi ng and based on 

Ronal d' s cont empt uous conduct  of  i nt ent i onal l y f ai l i ng t o 

pr ovi de Hei di  wi t h t ax i nf or mat i on.    

¶79 Second,  t he $100, 000 pur ge condi t i on was not  

cal cul at ed based on f or gone chi l d suppor t .   The ci r cui t  cour t  

expl i c i t l y  r ef used t o or der  r et r oact i ve chi l d suppor t  st at i ng,  

" I  cannot  go back and r ecal cul at e.   I  can sanct i on hi m and 

compensat e a par t y f or  a l oss suf f er ed as a r esul t  of  cont empt  

of  cour t . "   The cour t  t hen quest i oned t he appr opr i at e amount  t o 

awar d as a r esul t  of  Ronal d' s cont empt .   The cour t  had ear l i er  

                                                 
24 Wi sconsi n St at .  § 767. 32( 1m)  pr ovi des:  

I n an act i on under  sub.  ( 1)  t o r evi se a j udgment  
or  or der  wi t h r espect  t o chi l d suppor t ,  mai nt enance 
payment s or  f ami l y suppor t  payment s,  t he cour t  may not  
r evi se t he amount  of  chi l d suppor t ,  mai nt enance 
payment s or  f ami l y suppor t  payment s due,  or  an amount  
of  ar r ear ages i n chi l d suppor t ,  mai nt enance payment s 
or  f ami l y suppor t  payment s t hat  has accr ued,  pr i or  t o 
t he dat e t hat  not i ce of  t he act i on i s gi ven t o t he 
r espondent ,  except  t o cor r ect  pr evi ous er r or s i n 
cal cul at i ons.    

Wi s.  St at .  § 767. 32( 1m) .  
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consi der ed t hat  Hei di  had " been t he vi ct i m of  f r aud,  bl at ant  

f r aud, "  t hat  Hei di  had " assumed a di spr opor t i onat e shar e of  t he 

chi l d suppor t  obl i gat i ons[ , ] "  and t hat ,  i f  not  f or  Ronal d' s 

cont empt uous conduct ,  Hei di  coul d have " saved money,  she coul d 

have i nvest ed money,  .  .  .  she coul d have saved money f or  t he 

benef i t  of  t he chi l dr en,  [ and]  coul d have i nvest ed i n a col l ege 

f und f or  t hem. "   The cour t  l at er  concl uded t hat  i t  needed t o 

sanct i on Ronal d because i f  i t  di d not  do so,  i t  woul d be 

al l owi ng Ronal d t o " have hi s cake and eat  i t  t oo"  and woul d be 

r ewar di ng Ronal d f or  denyi ng " hi s chi l dr en t he st andar d of  

l i v i ng t hat  was due and owi ng t he chi l dr en. "   Thus,  t he $100, 000 

pur ge condi t i on i s r el at ed t o Hei di ' s  and t he chi l dr en' s l oss 

suf f er ed as a r esul t  of  Ronal d' s cont empt  and i s not  an 

i mper mi ssi bl e r et r oact i ve i ncr ease i n chi l d suppor t .    

¶80 Ronal d al so ar gues t hat  Hei di  had t he bur den t o f i l e a 

cont empt  mot i on i n 1996- 2001 i n or der  t o enf or ce compl i ance wi t h 

t he 1995 or der  and 1996 st i pul at i on,  and,  because she di d not  do 

so,  she shoul d be est opped f r om doi ng so i n 2003.   We di sagr ee 

t hat  Hei di  had t he bur den t o f i l e a cont empt  mot i on i n 1996-

2001.   Ronal d had t he bur den t o compl y wi t h t he 1995 or der ,  and 

he r i sked bei ng f ound i n cont empt  f or  v i ol at i ng i t .   

Fur t her mor e,  t hi s i s not  a case wher e Hei di  was si l ent  unt i l  

2003 and di d not  make Ronal d awar e of  her  desi r e f or  t he t ax 

i nf or mat i on.   Rat her ,  Hei di  al l eged t hat  she made r epeat ed 

r equest s t o Ronal d dur i ng 1996- 2001 f or  t he i nf or mat i on.   
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CONCLUSI ON 

¶81 We r ever se t he cour t  of  appeal s and hol d t hat  t he 

c i r cui t  cour t  pr oper l y empl oyed r emedi al  cont empt  i n t hi s case.   

Ronal d' s cont empt  was cont i nui ng at  t he t i me of  t he cont empt  

hear i ng because,  al t hough he had pr ovi ded Hei di  wi t h compl et e 

t ax and i ncome i nf or mat i on at  t he t i me of  t he hear i ng,  hi s 

f ai l ur e t o pr oduce t he i nf or mat i on i n a t i mel y manner ,  as 

r equi r ed,  per mi t t ed hi m t o evade exposur e t o t he possi bi l i t y  of  

a modi f i cat i on of  hi s chi l d suppor t  obl i gat i on and t her eby 

depr i ved Hei di  and t hei r  chi l dr en of  t hei r  t r adi t i onal  r emedi es 

under  st at ut or y l aw.   The t i mel y pr ovi s i on of  i nf or mat i on was an 

essent i al  el ement  of  t he cour t ' s  or der .   Because Ronal d coul d 

not  and di d not  t ur n back t i me when he pr oduced t he r equi r ed 

i nf or mat i on t oo l at e t o be act ed on,  hi s cont empt  was and i s 

cont i nui ng wi t hi n t he l egi s l at i ve di r ect i ve of  

Wi s.  St at .  § 767. 27( 2m) .   Thi s cont i nui ng cont empt  i n r el at i on 

t o Wi s.  St at .  § 767. 27( 2m)  gave t he ci r cui t  cour t  aut hor i t y t o 

f ashi on an al t er nat i ve pur ge condi t i on of  $100, 000 t o al l ow 

Ronal d t o pur ge hi msel f  of  hi s cont i nui ng cont empt . 25  We al so 

concl ude t hat  t he st i pul at i on bet ween t he par t i es was 

unenf or ceabl e because i t  was not  i n t he best  i nt er est s of  t he 

chi l dr en and t her ef or e cont r ar y t o publ i c pol i cy.    

¶82 Our  hol di ng pr omot es t he i nt ent  behi nd t he cont empt  

st at ut e,  whi ch i s t o pr ovi de t he cour t  wi t h a mechani sm,  or  

                                                 
25 Sat i sf act i on of  an al t er nat i ve pur ge condi t i on t er mi nat es 

t he cont i nui ng cont empt  of  cour t .    
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t ool box,  t o ef f ect  compl i ance wi t h cour t  or der s.   See Gr i f f i n,  

141 Wi s.  2d at  708.   Wi t hout  such a t ool ,  a par ent  coul d avoi d 

hi s or  her  chi l d suppor t  obl i gat i ons by f ai l i ng t o pr ovi de 

cour t - or der ed f i nanci al  i nf or mat i on f or  year s and t hen compl yi ng 

at  t he l ast  moment .  

¶83 We t her ef or e r ever se t he cour t  of  appeal s and af f i r m 

t he ci r cui t  cour t ,  whi ch or der ed Ronal d t o pay Hei di  a sum of  

$100, 000 f or  l oss suf f er ed as a r esul t  of  Ronal d' s cont empt  and 

$32, 000 i n at t or ney f ees f or  Ronal d' s over t r i al . 26 

By the Court.—The deci s i on of  t he cour t  of  appeal s i s 

r ever sed.  

 

 

                                                 
26 The cour t  of  appeal s r ever sed t he ci r cui t  cour t ' s 

over t r i al  awar d based on i t s concl usi on t hat  t he over t r i al  awar d 
was pr emi sed on t he ci r cui t  cour t ' s  cont empt  f i ndi ng agai nst  
Ronal d.   Fr i sch,  290 Wi s.  2d 739,  ¶37.   However ,  because we 
af f i r m t he ci r cui t  cour t ' s  cont empt  f i ndi ng agai nst  Ronal d,  we 
al so r ei nst at e t he $32, 000 over t r i al  awar d.    
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¶84 LOUI S B.  BUTLER,  JR. ,  J.    (concurring).  I  concur  i n 

t he mandat e.   The ci r cui t  cour t  got  i t  r i ght .   I  wr i t e 

separ at el y because t he maj or i t y opi ni on does vi ol ence t o t he l aw 

of  r emedi al  cont empt  when appl i cat i on of  accept ed pr i nci pl es of  

cont empt  l aw wi l l  do.   I n my vi ew,  t he maj or i t y opi ni on di st or t s  

beyond r ecogni t i on t he meani ng of  " cont i nui ng cont empt "  under  

Wi s.  St at .  § 785. 01( 3)  by hol di ng t hat  a f ai l ur e t o meet  a 

deadl i ne const i t ut es a " cont i nui ng cont empt "  of  cour t .    

¶85 The maj or i t y r eads t he ci r cui t  cour t ' s  or der  of  

cont empt  as bei ng based sol el y on t he f ai l ur e of  Ronal d Henr i chs 

( Ronal d)  t o pr ovi de annual  i ncome t ax r et ur ns f or  t he year s 

cover ed by t he par t i es '  st i pul at i on. 1  However ,  t he c i r cui t  

cour t ' s  f i ndi ngs i ndi cat e i t s or der  of  cont empt  was based not  

onl y on Ronal d' s past  f ai l ur e t o pr ovi de t hese r et ur ns,  but  al so 

                                                 
1 Thi s cer t ai nl y was a r eason f or  t he c i r cui t  cour t ' s  

f i ndi ng of  cont empt .   Anot her  r eason i s gi ven i n t he cour t ' s  
Januar y 19,  2005,  wr i t t en deci s i on,  whi ch st at es t hat  t he 
cont empt  was or der ed " al so f or  ( Ronal d)  f ai l i ng t o not i f y t he 
cour t  and Hei di  [ Fr i sch]  of  subst ant i al  changes i n hi s i ncome as 
or der ed and as r equi r ed by st at ut e sect i on 767. 27. "   And bot h of  
t hese r easons come under  t he br oader  headi ng of  Ronal d' s l ong-
st andi ng ef f or t s  t o conceal  hi s i ncome f r om Hei di  and t he 
ci r cui t  cour t ,  as i ndi cat ed by numer ous f i ndi ngs and concl usi ons 
of  t he c i r cui t  cour t .   See i nf r a,  ¶¶102- 107.   The ar gument  t hat  
t he cont empt  or der  was made i n r esponse t o Ronal d' s r epeat ed and 
cont i nui ng ef f or t s t o conceal  hi s i ncome was made by Hei di  i n 
her  br i ef s t o t hi s cour t  and t he cour t  of  appeal s.  

The cour t  of  appeal s '  opi ni on i mpr oper l y f or ces t he ci r cui t  
cour t ' s  mul t i pl e f i ndi ngs r egar di ng t he br oad nat ur e of  Ronal d' s  
cont empt  under  t he nar r ow headi ng of  f ai l i ng t o pr ovi de i ncome 
t ax i nf or mat i on f r om 1996- 2001,  st at i ng as f ol l ows:   " Ronal d' s  
cont empt  was hi s f ai l ur e t o f ur ni sh accur at e i ncome i nf or mat i on 
by way of  t i mel y pr oduced copi es of  t ax r et ur ns. "   Fr i sch v.  
Henr i chs,  2006 WI  App 64,  ¶30,  290 Wi s.  2d 739,  713 N. W. 2d 139 
( emphasi s added) .   Thi s was not  t he r ul i ng of  t he c i r cui t  cour t .      
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on hi s on- goi ng ef f or t s t o conceal  hi s i ncome and f i nanci al  

hol di ngs,  whi ch cont i nued up t hough t he concl usi on of  t he 

pr oceedi ngs bef or e t he c i r cui t  cour t .   Because t he ci r cui t  

cour t ' s  f i ndi ngs show t hat  Ronal d' s cont empt  was t r ul y  

" cont i nui ng, "  a st r ai ght f or war d appl i cat i on of  

Wi s.  St at .  § 785. 01( 3)  i s al l  t hat  i s  r equi r ed,  and t he 

maj or i t y ' s t or t ur ed i nt er pr et at i on of  " cont i nui ng cont empt "  i s 

whol l y unnecessar y.    

I  

¶86 The pr ocedur al  hi st or y of  t hi s case i s l ong and 

compl ex and need not  be r el at ed i n det ai l  agai n her e.   For  

pur poses of  t hi s concur r ence,  I  adopt  t he f act s as set  f or t h i n 

t he maj or i t y ' s opi ni on,  and I  suppl ement  t hose f act s wi t h 

addi t i onal  f i ndi ngs of  t he c i r cui t  cour t  as descr i bed bel ow.   I  

pr ovi de onl y t hose f act s t hat  ar e r el evant  t o t he r easons f or  

t he c i r cui t  cour t ' s  or der  of  cont empt .  

¶87 At  hear i ngs bef or e t he c i r cui t  cour t  on Januar y 8,  

2003,  and May 20,  2003,  r egar di ng Hei di  Fr i sch' s  ( Hei di )  mot i on 

t o compel  di scover y,  Ronal d t est i f i ed about  i ncome he r ecei ved 

and asset s he owned,  as wel l  as hi s st at us as pr esi dent  and 

t r easur er  of  Henr i chs Bui l der s,  I nc.   Ref er ences made at  t he May 

20 pr oceedi ng i ndi cat e t hat  Ronal d' s at t or ney had pr ovi ded 

suppl ement al  i ncome i nf or mat i on t o Hei di ,  i ncl udi ng pr evi ousl y 

wi t hhel d W- 2s.   The ci r cui t  cour t  made numer ous f i ndi ngs 

subsequent  t o r ecei v i ng and consi der i ng t hi s addi t i onal  

i nf or mat i on t hat  ar e r el evant  t o t he cont empt  f i ndi ng i t  

ul t i mat el y r ender ed.   
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¶88 On Januar y 19,  2005,  t he Waukesha Count y Ci r cui t  

Cour t ,  Honor abl e Ral ph Rami r ez,  i ssued i t s wr i t t en f i ndi ngs of  

f act ,  concl usi ons of  l aw and j udgment  t hat  f or mal i zed t he 

f i ndi ngs and concl usi ons of  t he cour t  i ssued dur i ng mot i on 

hear i ngs dat i ng f r om Jul y 2002 t o June 2004.   The wr i t t en 

f i ndi ngs not e t hat  i n August  2002 Hei di  br ought  a pr o se mot i on 

seeki ng t o hol d Ronal d i n cont empt  f or  hi s cont i nui ng f ai l ur e t o 

pr ovi de evi dence of  hi s i ncome by annual  t ax r et ur ns.   See al so 

maj or i t y op. ,  ¶12.   Fi ndi ng number  13 st at es t hat  at  a Sept ember  

24,  2002,  hear i ng on Hei di ' s  mot i on,  Ronal d pr ovi ded onl y 

" par t i al  per sonal  t ax r et ur ns and some of  t he t ax r et ur ns 

r el at i ng t o one of  hi s cor por at i ons. "   ( Emphasi s added. )   

¶89 The ci r cui t  cour t ' s  f i ndi ngs not e t hat  Hei di  moved t o 

vacat e a chi l d suppor t  or der  and Ronal d r esponded by movi ng t o 

modi f y pl acement  of  t he coupl e' s  mi nor  son.   I n a November  25,  

2003,  or al  r ul i ng on t hese mot i ons based upon t est i mony i t  

r ecei ved at  hear i ngs on Januar y 8,  2003,  May 20,  2003,  and 

November  6,  2003, 2 t he c i r cui t  cour t  made t he f ol l owi ng f i ndi ng,  

l at er  memor i al i zed i n t he cour t ' s  Januar y 19,  2005,  f i ndi ngs:   

                                                 
2 At  t he November  6,  2003,  hear i ng t he ci r cui t  cour t  f ound 

t hat  Ronal d was " const ant l y evasi ve [ and]  nonr esponsi ve"  i n hi s 
t est i mony.   The cour t  al so made f i ndi ngs wi t h r egar d t o Ronal d' s 
ef f or t s t o conceal  i ncome i n hi s busi ness:   " [ T] he Cour t ' s  goi ng 
t o f i nd t hat  hi s cr edi bi l i t y  i s hi ghl y quest i onabl e,  and t hat  
t her e' s been ampl e evi dence t o i ndi cat e t hat  he has used 
cor por at e i ncome,  t est i mony was r ecei ved"  about  a r ecr eat i onal  
pr oper t y hel d by Ronal d' s const r uct i on company.   The ci r cui t  
cour t  f ound t hat  " t he asser t i on t hat  t he pr oper t y .  .  .  i s  used 
f or  busi ness pur poses i s not  j ust  suspect ,  but  t ot al l y devoi d of  
any cr edi bi l i t y . "  
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Ther e has been subst ant i al  mi sr epr esent at i on on 
Ronal d' s par t  s i nce t he St i pul at i on was ent er ed.   
Ronal d has been subst ant i al l y  evasi ve and not  t r ut hf ul  
i n r egar d t o hi s i ncome,  hi s i ncome avai l abl e t o hi m 
and t he asset s avai l abl e t o hi m f or  i mput i ng i ncome 
and hi s gr oss i ncome whi ch i ncl udes t he undi st r i but ed 
i ncome of  t he cor por at i on.   

¶90 At  t he November  25,  2003 hear i ng,  t he cour t  f ound t hat  

s i nce t he 1996 st i pul at i on,   

[ s] ubst ant i al  i nf or mat i on has been set  out  on t he 
r ecor d t hat  .  .  .  gi ven t he machi nat i ons of  [ Ronal d] ,  
t he est abl i shment  of  t he hol di ng company,  t he 
payment s,  l oan payment s and suppl y i ng of  a l ake home,  
a vacat i on home and ot her  t oys t hr ough t he company,  
t hat  [ Ronal d]  was hi di ng subst ant i al  asset s i n t he 
cour se of  doi ng busi ness.  

The ci r cui t  cour t  t hen st at ed i t  was " convi nced t hat  [ Ronal d]  

has pl ayed a game f or  a l ong t i me i n r egar ds t o what  hi s act ual  

i ncome and cash avai l abl e t o hi m i s. "   The ci r cui t  cour t  

decl ar ed t hat  whi l e i t  di d not  bel i eve t hat  t he 1996 st i pul at i on 

was obt ai ned by f r aud,  i t  was " convi nced t hat  t her e has been 

subst ant i al ——a subst ant i al  amount  of  mi sr epr esent at i on and f r aud 

on t he par t  of  [ Ronal d]  s i nce t hat  t i me .  .  .  . "   Lat er  i n t he 

same hear i ng,  t he c i r cui t  cour t  r ei t er at ed t hat  " t her e was a 

subst ant i al  amount  of  mi sr epr esent at i on by 

[ Ronal d]  .  .  .  est abl i shed on t he r ecor d. "   The cour t  i ndi cat ed 

t hat  i t  was convi nced t hat  Ronal d' s account ant ,  Mr .  Nyhol m,  was 

" i ncor r ect "  i n hi s " assessment  of  i ncome avai l abl e t o [ Ronal d]  

and what  was per sonal l y avai l abl e t o hi m. "   The cour t  was 

convi nced " t hat  [ Ronal d]  has been subst ant i al l y  evasi ve and not  

t r ut hf ul  i n r egar ds t o hi s i ncome,  hi s i ncome avai l abl e t o hi m 

and t he asset s avai l abl e f or  i mput i ng i ncome and hi s gr oss 
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i ncome,  whi ch i ncl udes t he undi st r i but ed i ncome of  t he 

cor por at i on. " 3   

 ¶91 The ci r cui t  cour t ' s  wr i t t en f i ndi ngs of  f act  show t hat  

at  a June 15,  2004,  hear i ng t he cour t  f ound t hat  Ronal d " has not  

i n any way compl i ed wi t h t he r equi r ement  t o pr ovi de i ncome 

i nf or mat i on, "  and " i s i n cont empt  of  cour t  f or  not  suppl y i ng hi s 

i ncome i nf or mat i on as or der ed. "   The f i ndi ngs f ur t her  st at e t hat   

Ronal d gr ossl y and i nappr opr i at el y hi d hi s i ncome and 
t ook af f i r mat i ve act i ons t o make cer t ai n t hat  i t  was 
not  avai l abl e f or  t he comput at i on of  chi l d suppor t .   
Ronal d avoi ded r epor t i ng i ncome f or  t he pur pose of  
avoi di ng chi l d suppor t  t o t he chi l dr en,  not  t o Ms.  
Fr i sch but  t o t he chi l dr en,  t hat  he made del i ber at e 
and i nt ent i onal  ef f or t s t o hi de hi s i ncome.    

The t r anscr i pt  of  t he June 15,  2004,  hear i ng cont ai ns addi t i onal  

f i ndi ngs of  t he c i r cui t  cour t .   Wi t h r egar d t o Ronal d' s 

cr edi bi l i t y ,  t he c i r cui t  cour t  st at ed i t  was " ext r emel y 

negat i vel y i mpact ed by t he t est i mony of  [ Ronal d] , "  and 

r ei t er at ed i t s pr i or  f i ndi ngs t hat  Ronal d' s " t est i mony 

concer ni ng hi s i ncome l acked cr edi bi l i t y . "   I t  f ur t her  st at ed:   

[ I ] f  I  l ook at  t he cr i t er i a f or  assessi ng cr edi bi l i t y ,  
t he i n——t he demeanor  of  a per son,  t he abi l i t y  t o 
r ecal l  t hi ngs,  t he way t hat  a per son pr esent s hi m or  
her sel f ,  t he abi l i t y  and oppor t uni t y t o know 
somet hi ng,  [ Ronal d]  f ai l ed on many,  many,  many of  
t hose count s.    

 He had a sel ect i ve memor y,  was evasi ve,  not  abl e 
t o gi ve st r ai ght  answer s.   And t hat  pl ays i nt o t he 
f act  t hat  t hr oughout  t he cour se of  t hese pr oceedi ngs 

                                                 
3 At  t he Oct ober  22,  2003 hear i ng,  t he j udge obser ved 

" [ t ] hat  [ Ronal d' s]  demeanor  t hr oughout  t he cour se of  t hese 
pr oceedi ngs .  .  .  and hi s r esponse t o di r ect  quest i ons has been 
pr evi ousl y evasi ve,  el usi ve,  nonr esponsi ve and t est ed bot h t he 
Cour t  and t he per son t o whom i s aski ng t he quest i ons. "   
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and dur i ng t he cour se of  t est i mony when I  hear d about  
deposi t i ons as wel l ,  any i nf or mat i on f r om [ Ronal d]  i s  
suspect .   I t ' s  4: 16 on a l ovel y summer  day.   I f  
[ Ronal d]  t ol d me i t  was dayl i ght  and sunny out ,  I ' d 
have t o check my wat ch and I ' d have t o l ook out  t he 
wi ndow.  

 ¶92 At  t he June 15,  2004,  hear i ng t he cour t  st at ed t hat  i t  

was " asked t o f i nd [ Ronal d]  i n cont empt  f or  hi s f ai l ur e t o 

pr ovi de i ncome i nf or mat i on, "  and t hat  i t  was " asked t o t ake some 

act i on as t o deal i ng wi t h t he al l eged f ai l ur e t o do so,  and i t ' s  

been est abl i shed def i ni t i vel y i n t hi s Cour t ' s  mi nd t hat  [ Ronal d]  

mi sr epr esent ed hi s i ncome .  .  .  . "   The ci r cui t  cour t  di scussed 

Ronal d' s i ncome f or  t he year s of  t he st i pul at i on,  1996- 2001,  and 

f or  2002 as wel l .   The ci r cui t  cour t  r ef er r ed t o a r ecr eat i onal  

pr oper t y owned by Ronal d' s c l osel y- hel d cor por at i on,  and a l oan 

pai d by t he cor por at i on t o Ronal d.   The ci r cui t  cour t  t hen f ound 

t hat  Ronal d " gr ossl y and i nappr opr i at el y hi d hi s i ncome and t ook 

af f i r mat i ve act i ons t o make cer t ai n t hat  i t  wasn' t  avai l abl e f or  

t he comput at i on of  chi l d suppor t . "   

 ¶93 The ci r cui t  cour t  al so f ound at  t he June 15,  2004,  

hear i ng t hat  Ronal d " di d not  pr ovi de basi c W- 2 i ncome or  t ax 

f i l i ng i nf or mat i on appr opr i at el y  as r equi r ed pr evi ousl y,  t hat  he 

di d not  as obl i gat ed r epor t  changes i n i ncome or  t r ut hf ul l y 

r epor t  i ncome f or  t he ent i r e amount  of  t i me f r om 1996 

on .  .  .  . "    

 ¶94 Lat er ,  at  a hear i ng on November  12,  2004,  t he c i r cui t  

cour t  st at ed t hat  t he " i ssue has been f r om Day One t he 

al l egat i ons on t he par t  of ——f r om [ Hei di ]  al l egi ng t hat  [ Ronal d]  

had i n essence hi d f unds or  had made r epr esent at i ons t hat  wer e 

unt r ut hf ul  i n r egar ds t o f unds avai l abl e t o hi m,  i ncome 
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avai l abl e f or  t he pur pose of  payi ng chi l d suppor t .   And,  agai n,  

I  have made an ext ensi ve r ecor d i n t he past  as t o my f i ndi ngs. "   

The cour t  f ur t her  concl uded t hat  " [ Ronal d]  was di shonest  and 

t hat  hi s i ncome was qui t e a bi t  mor e subst ant i al  t han he 

r epor t ed t o [ Hei di ]  f or  pur poses of  payi ng chi l d suppor t .   And 

as a r esul t  of  t hat ,  t her e was an enor mous amount  

t hat  .  .  .  [ Hei di ]  was deni ed on behal f  of  t he mi nor  chi l dr en as 

suppor t . "    

 ¶95 The ci r cui t  cour t ' s  Januar y 19,  2005,  f or mal  

concl usi ons of  l aw st at e t hat   

Ronal d has engaged i n over t r i al  wi t h r espect  t o hi s 
ef f or t s t o evade an accur at e cal cul at i on of  hi s  i ncome 
and he i s i n cont empt  f or  f ai l i ng t o pr ovi de t ax 
r et ur ns as or der ed and al so f or  f ai l i ng t o not i f y t he 
cour t  and Hei di  of  subst ant i al  changes i n hi s  i ncome 
as or der ed and as r equi r ed by st at ut e sect i on 767. 27.  

The ci r cui t  cour t  al so concl uded t hat  i t s or der  i mposi ng a 

monet ar y penal t y on Ronal d was a " cont empt  sanct i on"  t hat  was 

" r equi r ed as a r emedy f or  Ronal d[ ' s]  cont empt uous,  del i ber at e 

and wi l l f ul  f ai l ur e t o pr ovi de t he cour t  and t he pet i t i oner  wi t h 

t r ut hf ul  i nf or mat i on about  hi s act ual  i ncome. "    

I I  

 ¶96 The maj or i t y opi ni on' s st at ement  of  t he st andar d of  

our  r evi ew i s l egal l y cor r ect ,  as f ar  as i t  goes.   I  agr ee t hat  

t he quest i on of  whet her  a c i r cui t  cour t  has t he aut hor i t y t o 

i ssue a cont empt  or der  i n a gi ven case i s a quest i on of  l aw t hat  

we r evi ew de novo.   See maj or i t y op. ,  ¶29.     

¶97 However ,  as t he anal ysi s bel ow concl udes,  t he 

aut hor i t y of  t he c i r cui t  cour t  t o make a cont empt  or der  i s not  
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at  i ssue under  t he f act s as f ound by t he c i r cui t  cour t .   Because 

I  concl ude t hat  t he c i r cui t  cour t  had aut hor i t y t o i ssue an 

or der  of  cont empt  i n t hi s case,  I  r evi ew t he ci r cui t  cour t ' s  

or der  t o det er mi ne whet her  i t  pr oper l y exer ci sed i t s di scr et i on 

i n i ssui ng t he or der .   See Ci t y of  Wi sconsi n Del l s v.  Del l s 

Fi r ewor ks,  I nc. ,  197 Wi s.  2d 1,  23,  539 N. W. 2d 916 ( Ct .  App.  

1995) .  

I I I  

 ¶98 Chapt er  785 of  t he Wi sconsi n St at ut es codi f i es t he 

power  of  a cour t  t o i ssue or der s of  cont empt .   The chapt er  

def i nes " cont empt  of  cour t "  as " [ m] i sconduct  .  .  .  whi ch 

i nt er f er es wi t h a cour t  pr oceedi ng or  wi t h t he admi ni st r at i on of  

j ust i ce,  or  whi ch i mpai r s t he r espect  due t he cour t , "  and 

i ncl udes " [ d] i sobedi ence,  r esi st ance or  obst r uct i on of  t he 

aut hor i t y,  pr ocess or  or der  of  a cour t , "  and " [ r ] ef usal  t o 

pr oduce a r ecor d,  document  or  ot her  obj ect . "   

Wi s.  St at .  § 785. 01( 1) ( a) ,  ( b)  and ( d) .    

¶99 A " ' [ r ] emedi al  sanct i on'  means a sanct i on i mposed f or  

t he pur pose of  t er mi nat i ng a cont i nui ng cont empt  of  cour t . "   

Wi s.  St at .  § 785. 01( 3) .   The cour t  of  appeal s '  deci s i on bel ow 

cor r ect l y st at ed t hat  " [ a]  r emedi al ,  or  c i v i l ,  sanct i on .  .  .  i s 

i mposed t o ensur e compl i ance wi t h cour t  or der s f or  t he pur pose 

of  t er mi nat i ng a cont i nui ng cont empt  of  cour t . "   Fr i sch v.  

Henr i chs,  2006 WI  App 64,  ¶27,  290 Wi s.  2d 739,  713 N. W. 2d 139;  

see al so I n t he I nt er est  of  D. L. D. ,  110 Wi s.  2d 168,  179,  327 

N. W. 2d 682 ( 1983) .   
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 ¶100 The maj or i t y opi ni on i ncl udes a t hor ough di scussi on of  

t he l egal  backgr ound of  Chapt er  785,  wi t h whi ch I  have no 

quar r el .   See maj or i t y op. ,  ¶¶31- 37.   The pr obl ems wi t h t he 

maj or i t y ' s anal ysi s begi n wi t h i t s nar r ow f ocus on Ronal d' s 

f ai l ur e t o pr ovi de copi es of  i ncome t ax r et ur ns f or  t he per i od 

cover ed by t he st i pul at i on,  1996- 2001.   Based on t hi s nar r ow 

f ocus,  t he maj or i t y at t empt s t o shoehor n t he concept  of  

" cont i nui ng cont empt "  under  Wi s.  St at .  § 785. 01( 3)  t o f i t  i t s  

v i ew of  t he f act s.   To t hi s end,  t he maj or i t y concl udes as 

f ol l ows:   " Al t hough Ronal d di d pr oduce al l  t he r equi r ed 

document s bef or e t he c i r cui t  cour t  f ound hi m i n cont empt ,  hi s 

cont empt  was cont i nui ng under  Wi s.  St at .  § 767. 27( 2m)  because 

hi s pr oduct i on of  document s came t oo l at e t o undo t he pr obl ems 

he had cr eat ed by f ai l i ng t o pr oduce document s on t i me. "   

Maj or i t y op. ,  ¶47.   Thus,  t he maj or i t y concl udes a per son who 

mi sses a deadl i ne f or  submi t t i ng a document  i s i n " cont i nui ng 

cont empt , "  even af t er  he or  she submi t s t he r equest ed document .   

The maj or i t y r easons:   " The cont empt  was cont i nui ng because 

Ronal d' s f ai l ur e t o compl y wi t h t he cour t  or der  depr i ved Hei di  

of  her  abi l i t y t o ut i l i ze t r adi t i onal  r emedi es i n t he l aw.   

Thus,  we cannot  agr ee wi t h t he cour t  of  appeal s t hat  when Ronal d 

t ur ned over  t he t ax document s,  ' any pr i or  cont empt  was no l onger  

ongoi ng. ' "   Maj or i t y op. ,  ¶47 ( c i t i ng Fr i sch,  290 Wi s.  2d 739,  

¶30) .    

 ¶101 I f  t he cont empt  or der  i n t hi s case wer e i ssued mer el y 

because Ronal d f ai l ed t o pr ovi de copi es of  i ncome t ax document s 

f or  t he per i od cover ed by t he st i pul at i on,  I  woul d agr ee wi t h 
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t he cour t  of  appeal s '  anal ysi s of  Wi s.  St at .  § 785. 01( 3) .   Under  

such a c i r cumst ance,  once t he t ax document s f or  t he year s 1996-

2001 wer e t ur ned over ,  t he cont empt  woul d no l onger  be 

" cont i nui ng. "   The maj or i t y ' s cont r ar y def i ni t i on of  

" cont i nui ng"  i nvent s a new l egal  f i c t i on t o r each a desi r ed 

out come.   As a r esul t ,  anot her  l aw,  t he l aw of  uni nt ended 

consequences,  i s l i kel y t o i mpact  f ut ur e cases i nvol v i ng 

cont empt  or der s i ssued under  § 785. 01( 3) .   

 ¶102 However ,  t he f act ual  f i ndi ngs of  t he c i r cui t  cour t  

demonst r at e t hat  t he or der  of  cont empt  was not  based excl usi vel y 

on Ronal d' s f ai l ur e t o pr ovi de i ncome t ax document s f or  t he 

year s 1996- 2001.   Bot h t he cour t  of  appeal s and t he maj or i t y ar e 

l ocked i n t o a nar r ow and i ncor r ect  v i ew of  t he f act ual  basi s 

f or  t he c i r cui t  cour t ' s  or der  t hat  i mpact s t hei r  r espect i ve 

anal yses.    

¶103 The ci r cui t  cour t ' s  f i ndi ngs show t hat  t he cont empt  

or der  was based on f i ndi ngs t hat  Ronal d had hi d and was hi di ng 

r el evant  i nf or mat i on f r om Hei di  and t he cour t  about  hi s i ncome.   

Ronal d' s f ai l ur e t o pr ovi de i ncome t ax document s f or  t he year s 

1996- 2001 as r equi r ed by t he st i pul at i on was an i mpor t ant  par t  

of  t hi s pat t er n of  decept i on.   However ,  i t  was but  one exampl e 

of  hi s ef f or t s t o conceal  f i nanci al  i nf or mat i on f r om Hei di  and 

t he cour t ,  t he " game pl ayi ng"  t he c i r cui t  cour t  f ound Ronal d 

engaged i n up t o t he dat e of  t he or der  of  cont empt .  

¶104 The ci r cui t  cour t ' s  Januar y 19,  2005,  wr i t t en or der  

and sever al  bench r ul i ngs ar e r epl et e wi t h f i ndi ngs t hat  Ronal d 

had conceal ed i nf or mat i on about  hi s i ncome f r om Hei di  and t he 
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ci r cui t  cour t  bot h dur i ng t he per i od of  t he st i pul at i on and 

af t er .   At  t he November  25,  2003,  hear i ng,  t he c i r cui t  cour t  

f ound subst ant i al  mi sr epr esent at i on on Ronal d' s par t  s i nce t he 

st i pul at i on had been ent er ed.   The ci r cui t  cour t  f ound Ronal d t o 

be " subst ant i al l y  evasi ve and not  t r ut hf ul  i n r egar d t o hi s 

i ncome,  hi s i ncome avai l abl e t o hi m and t he asset s avai l abl e t o 

hi m f or  i mput i ng i ncome and hi s gr oss i ncome,  whi ch i ncl udes t he 

undi st r i but ed i ncome of  t he cor por at i on. "   These decept i ons ar e 

c l ear l y separ at e f r om Ronal d' s  f ai l ur e t o pr ov i de i ncome t ax 

document s dur i ng t he per i od of  t he st i pul at i on.  

¶105 At  t he same hear i ng,  t he c i r cui t  cour t  t hen st at ed i t  

was " convi nced t hat  [ Ronal d]  has pl ayed a game f or  a l ong t i me 

i n r egar ds t o what  hi s act ual  i ncome and cash avai l abl e t o hi m 

i s. "   We not e t he ver b t ense of  t hese st at ement s i ndi cat es t he 

cour t  f ound Ronal d' s evasi veness t o be on- goi ng as of  t he 

November  25,  2003 hear i ng.  

¶106 I n t he cont ext  of  seeki ng t o ascer t ai n Ronal d' s act ual  

i ncome,  t he cour t  made numer ous f i ndi ngs r egar di ng Ronal d' s 

cr edi bi l i t y  and t r ut hf ul ness.   At  var i ous t i mes,  t he cour t  f ound 

Ronal d t o be " const ant l y evasi ve, "  " not  t r ut hf ul "  and " l ack[ i ng]  

cr edi bi l i t y . "   At  t he June 15,  2004,  hear i ng t he ci r cui t  cour t  

f ound Ronal d' s " t est i mony concer ni ng hi s i ncome l acked 

cr edi bi l i t y . "   I t  gave t he f ol l owi ng assessment  of  Ronal d,  not  

i n t he cont ext  of  hi s f ai l ur e t o pr ovi de i ncome t ax document s t o 

Hei di  dur i ng t he per i od of  t he st i pul at i on,  but  f or  hi s 

cont i nui ng evasi veness i n t he pr oceedi ng bef or e t he cour t :   

[ I ] f  I  l ook at  t he cr i t er i a f or  assessi ng cr edi bi l i t y ,  
t he i n——t he demeanor  of  a per son,  t he abi l i t y  t o 
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r ecal l  t hi ngs,  t he way t hat  a per son pr esent s hi m or  
her sel f ,  t he abi l i t y  and oppor t uni t y t o know 
somet hi ng,  [ Ronal d]  f ai l ed on many,  many,  many of  
t hose count s.    

 He had a sel ect i ve memor y,  was evasi ve,  not  abl e 
t o gi ve st r ai ght  answer s.   And t hat  pl ays i nt o t he 
f act  t hat  t hr oughout  t he cour se of  t hese pr oceedi ngs 
and dur i ng t he cour se of  t est i mony when I  hear d about  
deposi t i ons as wel l ,  any i nf or mat i on f r om [ Ronal d]  i s  
suspect .   I t ' s  4: 16 on a l ovel y summer  day.   I f  
[ Ronal d]  t ol d me i t  was dayl i ght  and sunny out ,  I ' d 
have t o check my wat ch and I ' d have t o l ook out  t he 
wi ndow.  

¶107 A r evi ew of  t he c i r cui t  cour t ' s  ampl e f i ndi ngs 

demonst r at es t hat  t he c i r cui t  cour t  di d not  base i t s or der  of  

cont empt  on t he f ai l ur e t o pr ovi de i ncome t ax document s f r om 

1996- 2001,  but  f or  a pat t er n of  evasi veness ( of  whi ch f ai l ur e t o 

pr ovi de sai d document s was a par t )  t hat  cont i nued i nt o t he 

pr oceedi ngs bef or e Judge Rami r ez.   The c i r cui t  cour t ' s  

Januar y 19,  2005,  concl usi ons of  l aw demonst r at e t hat  t he 

c i r cui t  cour t  i t sel f  v i ewed t he basi s f or  t he or der  of  cont empt  

i n t hi s manner .   The cour t  concl uded Ronal d had engaged i n 

" over t r i al  wi t h r espect  t o hi s ef f or t s t o evade an accur at e 

cal cul at i on of  hi s i ncome. "   The ci r cui t  cour t  al so concl uded 

t hat  i t s or der  i mposi ng a monet ar y penal t y on Ronal d was a 

" cont empt  sanct i on"  t hat  was " r equi r ed as a r emedy f or  

Ronal d[ ' s]  cont empt uous,  del i ber at e and wi l l f ul  f ai l ur e t o 

pr ovi de t he cour t  and t he pet i t i oner  wi t h t r ut hf ul  i nf or mat i on 

about  hi s act ual  i ncome. "  

¶108 Because t he ci r cui t  cour t ' s  or der  of  cont empt  was 

based on i t s f i ndi ngs t hat  Ronal d was i n cont i nui ng cont empt  f or  

f ai l ur e t o pr ovi de t r ut hf ul  i nf or mat i on t o Hei di  and t he cour t  
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about  hi s act ual  i ncome,  and not  j ust  f or  t he f ai l ur e t o pr ovi de 

Hei di  wi t h i ncome t ax document s dur i ng t he per i od of  t he 

st i pul at i on,  I  concl ude t hat  t hi s case i nvol ves a 

st r ai ght f or war d appl i cat i on of  a c i r cui t  cour t ' s  aut hor i t y under  

Wi s.  St at .  § 785. 01 t o i ssue a r emedi al  cont empt  or der .   I  

f ur t her  concl ude t hat  t he c i r cui t  cour t  her e appl i ed t he cor r ect  

l egal  st andar d and r eached a r easonabl e r esul t ,  and woul d 

t her ef or e af f i r m i t s ent r y of  a cont empt  or der  as a pr oper  

exer ci se of  i t s  di scr et i on.   See Landwehr  v.  Landwehr ,  2006 WI  

64,  ¶7,  291 Wi s.  2d 49,  715 N. W. 2d 180.    

¶109 For  t he f or goi ng r easons,  I  r espect f ul l y concur .  

¶110 I  am aut hor i zed t o st at e t hat  Just i ce ANN WALSH 

BRADLEY j oi ns t hi s concur r i ng opi ni on.  
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¶111 SHI RLEY S.  ABRAHAMSON,  C. J.    (dissenting).  Member s 

of  t he cour t  obvi ousl y di sagr ee i n i nt er pr et i ng t he r ecor d.   I  

woul d r et ai n j ur i sdi ct i on of  t he cause and r emand t he mat t er  t o 

t he c i r cui t  cour t  t o advi se t hi s  cour t  whet her ,  as a mat t er  of  

f act ,  Ronal d Henr i chs pr ovi ded al l  t he i nf or mat i on t he ci r cui t  

cour t  r equi r ed.   I  woul d al so ask t he par t i es t o br i ef  whet her  

t he c i r cui t  cour t  had t he power  t o ent er  t he or der  i t  di d 

( r egar dl ess of  whet her  Ronal d Henr i chs pr ovi ded al l  t he 

i nf or mat i on)  under  Wi s.  St at .  § 805. 03 wi t hout  r esor t  t o 

r emedi al  cont empt .  

¶112 For  t he r easons set  f or t h,  I  di ssent .  
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