2010 W 29

SUPREME COURT OF W SCONSI N

Case No. :

2009AP1938- D

CowPLETE TI TLE:

In the Matter of Disciplinary Proceedi ngs
Agai nst Jeffrey A Kline, Attorney at Law

O fice of Lawer Regul ation,

Conpl ai nant,
V.
Jeffrey A Kline,
Respondent .

DI SCI PLI NARY PROCEEDI NGS AGAI NST KLI NE

OPI NI ON FI LED:
SUBM TTED ON BRI EFS:
ORAL ARGUVENT:

April 28, 2010

SOURCE OF APPEAL:
COURT:
COUNTY:
JUDGE:

JUSTI CES:
CONCURRED:
DI SSENTED:
NOT PARTI CI PATI NG,

ATTORNEYS:



2010 W 29
NOTI CE

This opinion is subject to further
editing and nodification. The final
version wll appear in the bound
vol ume of the official reports.
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ATTORNEY disciplinary proceeding. Attorney's |icense

r evoked.

11 PER CURI AM The Ofice of Lawer Regulation (OLR)
has filed a conplaint seeking discipline identical to that
inmposed in Illinois, where Attorney Jeffrey A Kline has been
di sbarr ed. M chael F. Dubis was appointed referee. After a
default hearing, Referee Dubis concluded Attorney Kline is
subject to reciprocal discipline in Wsconsin. Ref eree Dubi s
recommends Attorney Kline be disbarred and that he pay the costs

of this proceeding.



No. 2009AP1938-D

12 Because no appeal has been filed, we review the
referee's report pursuant to SCR 22.17(2).! Upon our independent
review of the record, we approve and adopt the referee's
findings and conclusions. W determne that by virtue of having
been disbarred in Illinois for violation of the Illinois Rules
of Professional Conduct, Attorney Kline is subject to reciproca

di scipline pursuant to SCR 22.22.2 W order Attorney Kline's

1 SCR 22.17(2) provides:

If no appeal is filed tinely, the suprene court
shall review the referee's report; adopt, reject or
nodify the referee's findings and conclusions or
remand the matter to the referee for additional
findi ngs; and determne and inpose appropriate
di sci pli ne. The court, on its own notion, nmay order
the parties to file briefs in the matter.

2 SCR 22.22 provides, in pertinent part, as follows:
Reci procal discipline.

(2) Upon the receipt of a certified copy of a
judgnment or order of another jurisdiction inposing
di scipline for msconduct or a license suspension for
medi cal incapacity of an attorney adnmtted to the
practice of law or engaged in the practice of law in
this state, the director may file a conplaint in the
suprene court.

(3) The suprene court shall inpose the identica
di scipline or license suspension unless one or nore of
the followng is present:

(a) The procedure in the other jurisdiction was
so lacking in notice or opportunity to be heard as to
constitute a deprivation of due process.

(b) There was such an infirmty of pr oof
establishing the m sconduct or nedical incapacity that
the suprenme court <could not accept as final the
conclusion in respect to the msconduct or nedical
i ncapaci ty.
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license to practice law in Wsconsin to be revoked and that
Attorney Kline bear the costs of this proceeding.

13 Attorney Kline was admtted to practice law in
IIlinois in 1992 and in Wsconsin in 1993. He practiced in
Rockford, |Illinois. Effective June 2, 1998, Attorney Kline's
Wsconsin law |license was suspended for failing to conply with
continuing |egal education requirenents. Hs license renmains
suspended.

14 On Septenber 16, 2008, the Attorney Registration and
Di sciplinary Comm ssion of the Suprenme Court of Illinois ("the
Comm ssion”) issued an order and judgnent of disbarnment of
Attorney Kline's law |icense. Attorney Kline's msconduct,
consi dered by the Comm ssion, includes charges for driving under
the influence and pleading guilty to a |l esser charge of reckless
driving, a Cass A msdeneanor; a conviction of aggravated

driving under the influence, a Cass 4 felony; and the failure

(c) The m sconduct justifies substantial ly
different discipline in this state.

(4) Except as provided in sub. (3), a final
adjudication in another jurisdiction that an attorney
has engaged in msconduct . . . shall be conclusive
evi dence of the attorney's m sconduct

(5) The suprene court may refer a conplaint filed
under sub. (2) to a referee for a hearing and a report
and recommendation pursuant to SCR 22.16. At the
hearing, the burden is on the party seeking the

i nposition  of di scipline or license suspension
different from that inposed in the other jurisdiction
to denonstrate that the inposition of identica
discipline or license suspension by the suprene court

i s unwarrant ed.
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of Attorney Kline to notify the Comm ssion within 30 days after
his judgnment of conviction. The Comm ssion al so considered that
Attorney Kline engaged in conduct involving dishonesty, fraud,
deceit, and msrepresentation by failing to pay child support
and disseminating marital asset s, totaling $107, 040, by
transferring funds to a bank in Costa Rica. The Conmm ssion
concluded Attorney Kl ine engaged in conduct which tends to
defeat the admnistration of justice in violation of the
II'linois Rules of Professional Conduct.

15 The exhibits filed with the OLR conplaint indicate
that Attorney Kline is believed to be living in Costa Rica. I n
August 2007 an investigator's comunications with the United
States Enbassy in San Jose, Costa Rica, confirnmed that Attorney
Kline was believed to be residing in Costa Rica. The
investigator stated she had sent a copy of the 1Illinois
disciplinary conplaint and acconpanying docunents by regular
mail to Attorney Kline's last registered business and hone
addr esses. Attorney Kline did not file an answer or otherw se
respond to the Illinois disciplinary conplaint, failed to appear
for his discovery deposition, failed to produce docunents, and
failed to file a report disclosing potential wtnesses as
required by the Comm ssion's rules. On Novenber 6, 2007, the
Comm ssion's notion to deem the allegations of the conplaint
admtted was granted.

16 Pursuant to the OLR s notion, this court issued an
order on August 4, 2009, directing Attorney Kline to informthe
court of any potential claim under SCR 22.22(3) that the

4
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inposition of discipline identical to that inposed in Illinois
woul d be unwarrant ed. The order directed Attorney Kline to so
inform the court by August 18, 2009, and, if no response were
received, the court would proceed under SCR 22.22. No response
from Attorney Kline has been received.

17 On Septenber 18, 2009, the OLR filed an affidavit
pursuant to SCR 22.13(1) that it had nmailed, by certified mail,
the conplaint, notion, and order to answer to Attorney Kline's
nmost recent address furnished to the State Bar of Wsconsin.?
The OLR also filed an affidavit of non-service by the Sheriff of
W nnebago County, Illinois. The OLR requested the appointnent
of a referee.

18 Foll ow ng the appointnment of Referee Dubis, the OLR
filed a notice of notion and notion for default judgnent. The
OLR stated that Attorney Kline's answer was past due and, on
information and belief, he had |eft the country.

19 On Novenber 20, 2009, the referee filed a notice
scheduling a hearing on the OLR s notion for default judgnment on
Decenber 16, 2009. The notice provided directions to Attorney
Kline in the event he wi shed to appear by tel ephone. The notice

stated that failure to appear may result in default judgnent

3 SCR 22.13(1) provides, in pertinent part, as foll ows:

If, with reasonable diligence, the respondent cannot
be served under section 801.11(1)(a) or (b) of the
statutes, service may be made by sending by certified
mail an authenticated copy of the conplaint and order
to answer to the nobst recent address furnished by the
respondent to the state bar.
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The referee filed an affidavit, signed by his office
adm ni strator, which stated on Novenber 20, 2009, she sent to
Attorney Kline by certified mail the notice of hearing pursuant
to SCR 22.13(1).

110 On January 14, 2010, the referee filed his report and
recommendation. The referee stated that Attorney Kline had been
served with the conplaint and notion and failed to appear or
contest the proceedings. The referee incorporated into his
findings the allegations of the OLR conplaint. The referee
found that on Septenber 16, 2008, Attorney Kline was ordered
di sbarred in Illinois. The referee also found that Attorney
Kline failed to notify the OLR of the Illinois discipline within
20 days of its effective date, and failed to informthe court of
any reason why discipline identical to that inposed in Illinois
shoul d not be inposed in Wsconsin.

11 The referee concluded Attorney Kline was in default
and the allegations contained in the OLR s conplaint were deened
admtted. The referee concluded Attorney Kline had violated SCR
22.22(1)* by failing to notify the OLR within 20 days of the

effective date of his |Illinois disbarnent. The referee

4 SCR 22.22(1) provides:

An attorney on whom public discipline for
m sconduct or a license suspension for nedical
i ncapacity has been inposed by another jurisdiction
shall pronptly notify the director of the matter.
Failure to furnish the notice within 20 days of the
effective date of the order or judgnment of the other
jurisdiction constitutes m sconduct.
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concluded Attorney Kline is subject to reciprocal discipline and
recommended he be disbarred frompracticing law in Wsconsin and
be ordered to pay the costs of this proceeding.

112 We approve and adopt the referee's findings and
concl usions, which are wunchall enged. Service wupon Attorney
Kline of the pleadings has been acconplished pursuant to SCR
22.13(1). Attorney Kline has not filed an answer to the
conpl aint and has not entered an appearance in this matter. The
time to do so has expired. W conclude the OLR is entitled to a
default judgnment that Attorney Kline is subject to reciprocal
di sci pline pursuant to SCR 22.22. We order Attorney Kline's
license to practice law in Wsconsin be revoked and that
Attorney Kline bear the costs of this proceeding.?®

113 IT IS ORDERED that the license of Jeffrey A Kline to
practice law in Wsconsin is revoked, effective the date of this
or der.

14 IT IS FURTHER ORDERED that within 90 days of the date
of this order, Jeffrey A Kline pay to the Ofice of Lawer
Regul ation the costs of the proceeding.

15 IT IS FURTHER CORDERED that Jeffrey A Kline shal
conmply with SCR 22.26 regarding the duties of a person whose

license to practice law in Wsconsin has been revoked.

°® The OLR filed a statenment of costs on February 3, 2010
indicating total costs of $765.12.
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