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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY r ei nst at ement  pr oceedi ng.   At t or ney' s l i cense 

r ei nst at ed.  

 

¶1 PER CURI AM.    We r evi ew a r ef er ee' s r epor t  

r ecommendi ng t hat  Thomas E.  War mi ngt on' s l i cense t o pr act i ce l aw 

i n Wi sconsi n be r ei nst at ed.    

¶2 We adopt  t he r ef er ee' s f i ndi ngs of  f act  and 

concl usi ons of  l aw and concl ude t hat  At t or ney War mi ngt on' s 

l i cense t o pr act i ce l aw shoul d be r ei nst at ed.   We f ur t her  di r ect  

At t or ney War mi ngt on t o pay t he cost s of  t he r ei nst at ement  

pr oceedi ngs,  whi ch t ot al  $3, 436. 90 as of  Mar ch 11,  2011.    
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¶3 At t or ney War mi ngt on was l i censed t o pr act i ce l aw i n 

Wi sconsi n i n 1977 and pr act i ced i n Br ookf i el d unt i l  he c l osed 

hi s pr act i ce i n November ,  1996.   On Oct ober  1,  1997,  hi s l i cense 

t o pr act i ce l aw was r evoked based on f i ve gr i evance compl ai nt s 

of  numer ous count s of  mi sconduct  i ncl udi ng t r ansf er r i ng c l i ent  

f unds t o hi s own use;  f ai l i ng t o pr oper l y del i ver  f unds t o a 

c l i ent  ent i t l ed t o t hem;  f ai l i ng t o r espond t o a c l i ent ' s cal l s 

and messages r egar di ng her  set t l ement  pr oceeds;  f ai l i ng t o hol d 

c l i ent  f unds i n a t r ust  account ;  maki ng mi sr epr esent at i ons t o a 

c l i ent  concer ni ng r ecei pt  of  f unds bel ongi ng t o t he c l i ent ;  

f ai l i ng t o keep a compl et e r ecor d of  t r ust  account  f unds and 

ot her  t r ust  pr oper t y;  f ai l i ng t o pr ovi de compet ent ,  di l i gent ,  

and pr ompt  r epr esent at i on t o a c l i ent ;  and f ai l i ng t o r espond t o 

numer ous l et t er s and t el ephone cal l s f r om t he Boar d of  At t or neys 

Pr of essi onal  Responsi bi l i t y  ( BAPR) ,  t he pr edecessor  t o t he 

Of f i ce of  Lawyer  Regul at i on ( OLR) .   I n r e Di sci pl i nar y  

Pr oceedi ngs Agai nst  War mi ngt on,  212 Wi s.  2d 657,  568 N. W. 2d 641 

( 1997) .    

¶4 Pr i or  t o hi s r evocat i on,  At t or ney War mi ngt on had been 

di sci pl i ned f or  pr of essi onal  mi sconduct  on t wo ot her  occasi ons.   

I n 1991 he consent ed t o a publ i c r epr i mand f or  f ai l i ng t o 

communi cat e wi t h c l i ent s who had r et ai ned hi m t o pur sue a 

medi cal  mal pr act i ce act i on;  mi sr epr esent i ng t hat  he had f i l ed an 

act i on;  and f ai l i ng t o cooper at e i n BAPR' s i nvest i gat i on of  t he 

mat t er .   I n 1995 At t or ney War mi ngt on consent ed t o a publ i c 

r epr i mand f or  f ai l i ng t o not i f y a c l i ent  of  hi s  r ecei pt  of  t he 

c l i ent ' s f unds he had col l ect ed on t he cl i ent ' s behal f ;  f ai l i ng 
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t o del i ver  t he f unds t o t he c l i ent  f or  mor e t han t wo year s;  

f ai l i ng t o keep t he cl i ent  i nf or med about  t he st at us of  

col l ect i on mat t er s and f ai l i ng t o r espond t o r easonabl e r equest s  

f or  i nf or mat i on f r om t he cl i ent ;  and f ai l i ng t o r espond t o 

i nqui r i es f r om BAPR.  

¶5 On Apr i l  29,  2010,  At t or ney War mi ngt on f i l ed a 

pet i t i on f or  r ei nst at ement .   The OLR f i l ed a r esponse t o t he 

pet i t i on on November  10,  2010,  and di d not  oppose t he pet i t i on 

f or  r ei nst at ement .   Hannah C.  Dugan was appoi nt ed r ef er ee i n t he 

mat t er .   A hear i ng was hel d bef or e t he r ef er ee on Januar y 12,  

2011.   On Febr uar y 21,  2011,  t he r ef er ee i ssued a r epor t  

r ecommendi ng t hat  At t or ney War mi ngt on' s l i cense t o pr act i ce l aw 

i n Wi sconsi n shoul d be r ei nst at ed.   The r ef er ee al so r ecommends 

t hat  At t or ney War mi ngt on be r equi r ed t o pay t he f ul l  cost s of  

t he pr oceedi ng.   

¶6 I n her  r epor t ,  t he r ef er ee not ed t hat  dur i ng t he 

i ni t i al  phases of  t he r ei nst at ement  pr ocess,  At t or ney 

War mi ngt on' s cooper at i on and t i mel i ness i n submi t t i ng 

document at i on suppor t i ng hi s posi t i on seemed somewhat  r el uct ant .  

The r ef er ee sai d At t or ney War mi ngt on event ual l y di d pr esent  

compr ehensi ve wr i t t en st at ement s,  document s,  and t est i mony whi ch 

assuaged t he r ef er ee' s concer ns about  At t or ney War mi ngt on' s 

r emor se about  hi s mi sconduct  and hi s at t i t ude t owar ds meet i ng 

t he pr of essi onal  st andar ds i mposed on a member  of  t he Wi sconsi n 

bar .    

¶7 The r ef er ee sai d t he t est i mony of  At t or ney 

War mi ngt on' s wi f e,  her sel f  a non- pr act i c i ng at t or ney,  was 
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convi nci ng wi t h r espect  t o At t or ney War mi ngt on' s cur r ent  

appr eci at i on of  meet i ng pr of essi onal  st andar ds.   Mr s.  War mi ngt on 

r ef er enced t he di f f er ence bet ween her  husband' s cur r ent  st at e 

r egar di ng meet i ng r esponsi bi l i t i es and hi s st at e 14 year s ago,  

and she comment ed on t he di l i gence wi t h whi ch he has pur sued and 

compl i ed wi t h t he medi cal  assi st ance f or  heal t h condi t i ons t hat  

was asser t ed as a mi t i gat i ng f act or  wi t h r espect  t o hi s pr evi ous 

f ai l ur e t o per f or m accor di ng t o Wi sconsi n l aw l i censur e 

st andar ds and whi ch r esul t ed i n t he det er mi nat i on t hat  hi s  

l i cense t o pr act i ce l aw be r evoked.   

¶8 The r ef er ee al so not ed t hat  dur i ng hi s t est i mony at  

t he evi dent i ar y hear i ng,  At t or ney War mi ngt on adequat el y 

expl ai ned hi s f ai l ur e i ni t i al l y  t o cooper at e wi t h t he 

r ei nst at ement  i nvest i gat i on.   The r ef er ee sai d At t or ney 

War mi ngt on' s t est i mony i ncl uded a pl an upon r ei nst at ement  t hat  

seemed t o r ef l ect  a pr oper  under st andi ng of  and at t i t ude t owar ds 

t he st andar ds t hat  ar e i mposed upon member s of  t he bar  and hi s  

i nt ent  t o meet  t hem.   The r ef er ee not ed At t or ney War mi ngt on' s 

st at ed i nt ent i on,  i f  hi s l i cense t o pr act i ce i s r ei nst at ed,  i s 

t o ser ve as i n- house counsel  of  a cor por at i on,  i n whi ch posi t i on 

he woul d r evi ew and negot i at e cont r act s.    

¶9 The r ef er ee not ed t hat  At t or ney War mi ngt on' s pr i or  

di sci pl i ne i nvol ved si gni f i cant  mi sconduct  and pr of essi onal  

l apses i n c l i ent  communi cat i ons and f ai l ur es i n meet i ng 

pr of essi onal  expect at i ons,  par t i cul ar l y i n mat t er s of  et hi cal  

l aw of f i ce management .   The r ef er ee comment ed t hat  i n hi s pl an 

f or  r ei nst at ement  of  hi s l aw l i cense,  At t or ney War mi ngt on 
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pr esent ed a r eal i st i c means by whi ch he i nt ends t o meet  t he 

pr of essi onal  st andar ds r equi r ed of  at t or neys.   The r ef er ee not ed 

t hat  At t or ney War mi ngt on st at ed t he wor k he i nt ends t o pur sue 

does not  necessar i l y  r equi r e a l aw l i cense but  t hat  havi ng a 

l i cense i s an i mpor t ant  cr edent i al  f or  hi m,  and i t  i s  al so an 

i mpor t ant  cr edent i al  t o pot ent i al  empl oyer s.   At t or ney 

War mi ngt on sai d he does not  i nt end t o engage i n t he pr i vat e 

pr act i ce of  l aw,  and t he r ef er ee sai d she woul d be hesi t ant  t o 

r ecommend r ei nst at ement  i f  At t or ney War mi ngt on i nt ended t o 

r et ur n t o sol o pr i vat e pr act i ce.    

¶10 The r ef er ee concl uded t hat  At t or ney War mi ngt on met  hi s 

bur den of  pr oof  by c l ear  and convi nci ng evi dence t hat  he has t he 

char act er  t o pr act i ce l aw i n Wi sconsi n,  t hat  he can act  i n 

conf or mi t y wi t h t he st andar ds i mposed by t he member s of  t he bar ,  

can be saf el y r ecommended t o t he l egal  pr of essi on,  and has 

compl i ed wi t h t he condi t i ons of  hi s r evocat i on and al l  

appl i cabl e supr eme cour t  r ul es.    

¶11 The st andar d t o be met  f or  r ei nst at ement  of  a l aw 

l i cense i s pr ovi ded i n SCR 22. 31( 1) . 1  The pet i t i oner  has t he 

                                                 
1 SCR 22. 31( 1)  st at es:  

The pet i t i oner  has t he bur den of  demonst r at i ng,  
by c l ear ,  sat i sf act or y,  and convi nci ng evi dence,  al l  
of  t he f ol l owi ng:  

( a)  That  he or  she has t he mor al  char act er  t o 
pr act i ce l aw i n Wi sconsi n.  

( b)  That  hi s or  her  r esumpt i on of  t he pr act i ce of  
l aw wi l l  not  be det r i ment al  t o t he admi ni st r at i on of  
j ust i ce or  subver si ve of  t he publ i c i nt er est .  
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bur den of  demonst r at i ng " by c l ear ,  sat i sf act or y,  and convi nci ng 

evi dence"  t hat  t he l awyer  has t he mor al  char act er  t o pr act i ce 

l aw,  t hat  t he l awyer ' s r esumpt i on of  t he pr act i ce of  l aw wi l l  

not  be det r i ment al  t o t he admi ni st r at i on of  j ust i ce or  

subver si ve of  t he publ i c i nt er est ,  and t hat  t he l awyer  has 

compl i ed wi t h SCR 22. 26 and t he t er ms of  t he suspensi on.   I n 

addi t i on,  SCR 22. 29( 4)  set s f or t h r el at ed r equi r ement s t hat  a 

pet i t i on f or  r ei nst at ement  must  show.   Al l  of  t hese addi t i onal  

r equi r ement s ar e ef f ect i vel y i ncor por at ed i nt o SCR 22. 31( 1) .    

¶12 Af t er  car ef ul  r evi ew of  t he r ecor d,  we agr ee wi t h t he 

r ef er ee t hat  At t or ney War mi ngt on has est abl i shed by c l ear ,  

sat i sf act or y,  and convi nci ng evi dence t hat  he has sat i sf i ed al l  

t he cr i t er i a necessar y f or  r ei nst at ement .   Accor di ngl y,  we adopt  

t he r ef er ee' s f i ndi ngs of  f act  and concl usi ons of  l aw,  and we 

accept  t he r ef er ee' s r ecommendat i on t o r ei nst at e At t or ney 

War mi ngt on' s l i cense t o pr act i ce l aw i n Wi sconsi n.   Because we 

shar e t he r ef er ee' s concer n about  At t or ney War mi ngt on' s 

r et ur ni ng t o sol o pr i vat e pr act i ce,  we f i nd i t  appr opr i at e t o 

i mpose condi t i ons upon hi s r esumpt i on of  t he pr act i ce of  l aw.   

We f ur t her  di r ect  At t or ney War mi ngt on t o pay t he cost s of  t he 

r ei nst at ement  pr oceedi ngs.  

                                                                                                                                                             
( c)  That  hi s or  her  r epr esent at i ons i n t he 

pet i t i on,  i ncl udi ng t he r epr esent at i ons r equi r ed by 
SCR 22. 29( 4) ( a)  t o [ ( 4m) ]  and 22. 29( 5) ,  ar e 
subst ant i at ed.  

( d)  That  he or  she has compl i ed f ul l y wi t h t he 
t er ms of  t he or der  of  suspensi on or  r evocat i on and 
wi t h t he r equi r ement s of  SCR 22. 26.  



No.  1997AP457- D   

 

7 
 

¶13 I T I S ORDERED t hat  t he pet i t i on f or  r ei nst at ement  of  

t he l i cense of  Thomas E.  War mi ngt on t o pr act i ce l aw i n Wi sconsi n 

i s gr ant ed,  ef f ect i ve t he dat e of  t hi s or der .  

¶14 I T I S FURTHER ORDERED t hat  f or  a per i od of  t hr ee year s 

f ol l owi ng hi s r esumpt i on of  t he pr act i ce of  l aw,  t he f ol l owi ng 

condi t i ons shal l  be i mposed upon Thomas E.  War mi ngt on' s pr act i ce 

of  l aw:  

A.  Thomas E.  War mi ngt on shal l  not  pr act i ce l aw i n a sol o 

pr i vat e pr act i ce.  

B.  I n t he event  t hat  Thomas E.  War mi ngt on pr act i ces l aw 

i n a par t ner shi p or  l aw f i r m set t i ng,  he shal l  engage i n t he 

pr act i ce under  t he di r ect  super vi s i on of  a l i censed at t or ney 

accept abl e t o and appr oved by t he Of f i ce of  Lawyer  Regul at i on.   

The super vi s i ng at t or ney shal l  have al l  t he dut i es gener al l y 

hel d by a super vi s i ng at t or ney under  SCR 20: 5. 1( b) .  

¶15 I T I S FURTHER ORDERED t hat  wi t hi n 180 days of  t he dat e 

of  t hi s or der ,  Thomas E.  War mi ngt on shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s 

ar e not  pai d wi t hi n t he t i me speci f i ed,  and absent  a showi ng t o 

t hi s cour t  of  hi s i nabi l i t y  t o pay t hose cost s wi t hi n t hat  t i me,  

t he l i cense of  At t or ney War mi ngt on t o pr act i ce l aw i n Wi sconsi n 

shal l  be suspended unt i l  f ur t her  or der  of  t he cour t .    
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