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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew t he r epor t  of  t he r ef er ee,  

Jonat han V.  Goodman,  r ecommendi ng t hat  t he Of f i ce of  Lawyer  

Regul at i on ( OLR)  be gr ant ed a def aul t  j udgment ,  t hat  At t or ney 

Ar i k J.  Guent her ' s l i cense t o pr act i ce l aw i n Wi sconsi n be 

suspended f or  90 days,  t hat  t hi s cour t  i mpose cer t ai n condi t i ons 

on At t or ney Guent her ' s r ei nst at ement ,  and t hat  At t or ney Guent her  

be or der ed t o pay t he cost s of  t hi s di sci pl i nar y pr oceedi ng.  
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¶2 Because no appeal  has been f i l ed,  we r evi ew t he 

r ef er ee' s r epor t  pur suant  t o SCR 22. 17( 2) . 1  Af t er  conduct i ng our  

i ndependent  r evi ew of  t he mat t er ,  we accept  and adopt  t he 

r ef er ee' s f i ndi ngs of  f act ,  whi ch wer e based on t he al l egat i ons 

of  t he compl ai nt  f i l ed by t he OLR,  due t o At t or ney Guent her ' s 

def aul t .   We agr ee t he OLR i s ent i t l ed t o a def aul t  j udgment ,  

and we det er mi ne t hat  At t or ney Guent her ' s mi sconduct  r equi r es 

t hat  hi s l i cense t o pr act i ce l aw i n t hi s st at e be suspended.   We 

f ur t her  or der  At t or ney Guent her  t o compl y wi t h t he condi t i ons 

r ecommended i n t he r ef er ee' s r epor t  and adopt ed by t hi s cour t .   

Fi nal l y,  we i mpose t he f ul l  cost s of  t hi s pr oceedi ng on At t or ney 

Guent her .   Those cost s t ot al  $1, 116. 04 as of  November  3,  2011.  

¶3 At t or ney Guent her  was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n on Sept ember  14,  1981.   He has a l engt hy di sci pl i nar y 

hi st or y i ncl udi ng t hr ee pr i vat e r epr i mands,  one publ i c 

r epr i mand,  and t wo di sci pl i nar y  suspensi ons.   Hi s l i cense i s 

cur r ent l y suspended.   

¶4 I n May of  1989,  At t or ney Guent her  consent ed t o t he 

i mposi t i on of  a pr i vat e r epr i mand of  t he Boar d of  At t or neys 

Pr of essi onal  Responsi bi l i t y  ( BAPR) ,  t he pr edecessor  t o t he 

                                                 
1 SCR 22. 17( 2)  pr ovi des:  

I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  
shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  



No.  2011AP1073- D   

 

3 
 

Of f i ce of  Lawyer  Regul at i on ( OLR) ,  f or  pr of essi onal  mi sconduct  

consi st i ng of  f ai l i ng t o obt ai n i nf or mat i on necessar y t o 

compl et e a c l i ent ' s di vor ce;  f ai l i ng t o r espond t o a c l i ent ' s 

l et t er  and t he cl i ent ' s numer ous phone cal l s i nqui r i ng about  t he 

st at us of  hi s di vor ce;  and f ai l i ng t o cooper at e wi t h BAPR' s 

i nvest i gat i ons i nt o t he mat t er .   Pr i vat e Repr i mand No.  1989- 13.   

¶5 I n June of  2001,  OLR i mposed a pr i vat e r epr i mand upon 

At t or ney Guent her  pur suant  t o SCR 22. 09 f or  pr of essi onal  

mi sconduct  consi st i ng of  f ai l i ng t o pr ovi de compet ent  

r epr esent at i on t o a di vor ce cl i ent ;  f ai l i ng t o consul t  wi t h hi s  

c l i ent  as t o t he obj ect i ves of  t he r epr esent at i on and t he means 

by whi ch t hey ar e t o be pur sued;  f ai l i ng t o act  wi t h r easonabl e 

di l i gence and pr ompt ness by f ai l i ng t o f i l e a post - t r i al  br i ef ;  

f ai l i ng t o keep hi s c l i ent  r easonabl y i nf or med about  t he st at us 

of  t he case;  and f ai l i ng t o make r easonabl e ef f or t s t o ensur e 

t hat  a non- l awyer  secr et ar y over  whom At t or ney Guent her  had 

di r ect  super vi sor y aut hor i t y,  conduct ed her sel f  compat i bl y wi t h 

At t or ney Guent her ' s pr of essi onal  obl i gat i ons.   Pr i vat e Repr i mand 

No.  2001- 4.   

¶6 I n Febr uar y of  2002,  anot her  pr i vat e r epr i mand was 

i mposed upon At t or ney Guent her  pur suant  t o SCR 22. 09 f or  

pr of essi onal  mi sconduct  consi st i ng of  f ai l i ng t o act  wi t h 

r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a c l i ent  by 

f ai l i ng t o ent er  an appear ance on behal f  of  a c l i ent  i n a 

f or ecl osur e act i on f or  mor e t han seven mont hs af t er  he was 

r et ai ned,  and by f ai l i ng t o appear  on hi s c l i ent ' s behal f  at  a 

schedul i ng conf er ence on t he mat t er ;  and f or  i mpr oper l y  
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r epr esent i ng a cl i ent  when t he r epr esent at i on of  t hat  c l i ent  was 

di r ect l y adver se t o anot her  c l i ent ;  and by r epr esent i ng a vendor  

i n a l and cont r act  case i n whi ch t he vendor  was adver se t o 

anot her  c l i ent ,  whi l e al so r epr esent i ng t hat  ot her  c l i ent  i n a 

di vor ce mat t er  and i n a cr i mi nal  case,  wi t hout  obt ai ni ng wr i t t en 

conf l i c t  wai ver s f r om ei t her  c l i ent .   Pr i vat e Repr i mand No.  

2002- 5.   

¶7 I n Jul y of  2005,  t hi s cour t  suspended At t or ney 

Guent her ' s l i cense f or  ei ght  mont hs,  ef f ect i ve August  30,  2005,  

f or  pr of essi onal  mi sconduct  consi st i ng of  f ai l i ng t o keep a 

c l i ent  r easonabl y i nf or med;  engagi ng i n conduct  i nvol v i ng 

di shonest y,  decei t  or  mi sr epr esent at i on;  f ai l i ng t o pr ovi de an 

accur at e account i ng t o OLR;  f ai l i ng t o mai nt ai n compl et e t r ust  

account  r ecor ds;  f ai l i ng t o submi t  compl et e r ecor ds f or  OLR' s 

i nspect i on;  f al sel y cer t i f y i ng t hat  he was mai nt ai ni ng r equi r ed 

t r ust  account  r ecor ds;  f ai l i ng t o hol d c l i ent  f unds i n t r ust ;  

f ai l i ng t o cooper at e wi t h OLR' s i nvest i gat i on;  di shonest  or  

f r audul ent  conduct ;  and f ai l i ng t o appr opr i at el y super vi se a 

non- l awyer ' s conduct .   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Guent her ,  2005 WI  133,  285 Wi s.  2d 587,  700 N. W. 2d 260.    

¶8 I n Apr i l  of  2007,  At t or ney Guent her  r ecei ved a publ i c 

r epr i mand f or  pr of essi onal  mi sconduct  i ncl udi ng f ai l i ng t o 

r ef und an unear ned f ee upon t er mi nat i on of  t he r epr esent at i on;  

f ai l i ng t o not i f y c l i ent s about  hi s suspensi on and f ai l i ng t o 

l i s t  t he c l i ent s on a post - suspensi on af f i davi t  t hat  he f i l ed 

wi t h OLR;  f ai l i ng t o r espond t o t he c l i ent s '  i nqui r i es or  t i mel y 

pr ovi de r equest ed f i l e document s,  t her eby f ai l i ng t o t ake st eps 
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r easonabl y pr act i cabl e t o pr ot ect  t he c l i ent s '  i nt er est s upon 

t er mi nat i on of  t he r epr esent at i on;  and f ai l i ng t o pr ovi de t i mel y  

wr i t t en r esponses t o gr i evances despi t e mul t i pl e r equest s f r om 

OLR.   Publ i c Repr i mand of  Ar i k J.  Guent her ,  2007- 3.   

¶9 On Mar ch 24,  2009,  t hi s cour t  suspended At t or ney 

Guent her ' s l aw l i cense f or  ni ne mont hs,  ef f ect i ve Mar ch 24,  

2009,  f or  pr of essi onal  mi sconduct  i ncl udi ng f ai l i ng t o act  wi t h 

r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a c l i ent ;  

f ai l i ng t o i nf or m a cl i ent  t hat  he woul d no l onger  be wor ki ng on 

her  mat t er ;  f ai l i ng t o r et ur n t he c l i ent ' s f i l e t o her  i n a 

t i mel y manner ,  t her eby f ai l i ng t o t ake st eps r easonabl y 

pr act i cabl e t o pr ot ect  t he c l i ent s '  i nt er est s upon t er mi nat i on 

of  t he r epr esent at i on;  and f ai l i ng t o cooper at e wi t h t he OLR' s 

i nvest i gat i ve commi t t ee.   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Guent her ,  2009 WI  25,  316 Wi s.  2d 34,  762 N. W. 2d 371.   

¶10 The pr of essi onal  mi sconduct  al l eged i n t he 

di sci pl i nar y mat t er  cur r ent l y bef or e t he cour t  s t ems f r om event s  

t hat  occur r ed bet ween Febr uar y 2007 and June 2010,  commenci ng 

wi t h an i nci dent  of  domest i c v i ol ence.  

¶11 On Febr uar y 24,  2007,  At t or ney Guent her  had an 

al t er cat i on i n hi s home wi t h hi s t hen- wi f e,  R. G.   On May 4,  

2007,  t he st at e f i l ed a cr i mi nal  compl ai nt  capt i oned St at e v.  

Guent her ,  Fond du Lac Count y Case No.  2007CM367,  char gi ng 

At t or ney Guent her  wi t h di sor der l y conduct  wi t h a domest i c abuse 

modi f i er  i n connect i on wi t h t he al t er cat i on.   On Mar ch 7,  2008,  

At t or ney Guent her  and t he pr osecut or  ent er ed i nt o a post - pl ea 

di ver si on agr eement ,  subj ect  t o accept ance by t he cour t .   
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At t or ney Guent her  t hen ent er ed a pl ea of  no cont est  t o t he 

char ges.   The cour t  per mi t t ed At t or ney Guent her  t o post  bond.   

The condi t i ons of  hi s bond i ncl uded t hat  At t or ney Guent her  

mai nt ai n absol ut e sobr i et y and have no vi ol ent  cont act  wi t h R. G.   

As wi l l  be di scussed,  At t or ney Guent her  f ai l ed t o compl y wi t h 

bot h condi t i ons.   

¶12 On Febr uar y 20,  2009,  At t or ney Guent her  f or ced open a 

door  t o br eak i nt o R. G. ' s r esi dence.   At t or ney Guent her  t hen 

t ook R. G. ' s l apt op comput er  and l ef t  a not e i n R. G. ' s home 

st at i ng,  " I t ' s  ni ce t o see al l  t he t hi ngs t hat  you and your  

l i t t l e f r i end can af f or d whi l e you pay no bi l l s .   That [ ' s ]  al l  

over  f or  you.   Al l  you had t o do was be my wi f e but  you coul dn' t  

and you wi l l  now have [ ]  t o pay. "  

¶13 Fond du Lac Count y sher i f f ' s  deput i es cont act ed 

At t or ney Guent her  by t el ephone,  and At t or ney Guent her  admi t t ed 

he had been i n R. G. ' s home,  l ef t  t he not e,  and t ook t he l apt op 

comput er .    

¶14 Accor di ngl y,  on Mar ch 2,  2009,  t he pr osecut or  moved t o 

vacat e t he post - pl ea di ver si on agr eement  r el at i ng t o t he 2007 

i nci dent ,  because At t or ney Guent her  had engaged i n new cr i mi nal  

act s and ( as wi l l  be di scussed)  had al so f ai l ed t o mai nt ai n 

absol ut e sobr i et y.    

¶15 Al so on Mar ch 2,  2009,  a new cr i mi nal  compl ai nt  was 

f i l ed agai nst  At t or ney Guent her  based on hi s act i ons on 

Febr uar y 20,  2009.   St at e v.  Guent her ,  Fond du Lac Count y Case 

No.  2009CF53.   At  t he i ni t i al  appear ance At t or ney Guent her  was 
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r el eased on cash bond.   A condi t i on of  t hi s bond was t hat  

At t or ney Guent her  mai nt ai n absol ut e sobr i et y.   

¶16 On Mar ch 9,  2009,  At t or ney Guent her  dr ank al cohol .   

Deput y Hammet t  of  t he Wi nnebago Count y Sher i f f ' s  Depar t ment  

asked At t or ney Guent her  t o submi t  t o a pr el i mi nar y br eat h t est .   

The r esul t  of  t he br eat h t est  was . 128 gr ams of  al cohol  i n 100 

mi l l i l i t er s of  At t or ney Guent her ' s bl ood.   At t or ney Guent her  

admi t t ed t o Deput y Hammet t  t hat  he had been dr i nki ng.   

¶17 Accor di ngl y,  on Mar ch 24,  2009,  t he st at e char ged 

At t or ney Guent her  wi t h f el ony bai l  j umpi ng.   St at e v.  Guent her ,  

Wi nnebago Count y Case No.  2009CF144.   

¶18 On Mar ch 26,  2009,  t he cour t  r evoked t he di ver si on 

agr eement  and or der ed t hat  a j udgment  of  convi ct i on be ent er ed 

i n connect i on wi t h t he 2007 al t er cat i on.   

¶19 On Apr i l  16,  2009,  t he cour t  f i l ed t he j udgment  of  

convi ct i on agai nst  At t or ney Guent her  r el at i ng t o t he 2007 

al t er cat i on,  convi ct i ng hi m of  v i ol at i ng Wi s.  St at .  § 947. 01 

( di sor der l y conduct ) ,  a mi sdemeanor ,  wi t h a domest i c abuse 

modi f i er .   The convi ct i on dat e was r ecor ded as Apr i l  13,  2009.  

At t or ney Guent her  f ai l ed t o r epor t  t hi s convi ct i on t o t he Cl er k  

of  t he Wi sconsi n Supr eme Cour t  and t he OLR wi t hi n f i ve days.   

¶20 Meanwhi l e,  t he OLR had r ecei ved a copy of  t he cr i mi nal  

compl ai nt  i n t he case per t ai ni ng t o t he Febr uar y 2009 home 

i nt r usi on ( St at e v.  Guent her ,  Fond Du Lac Case No.  2009CF53) .   

On Apr i l  24,  2009,  OLR r equest ed At t or ney Guent her  pr ovi de a 

wr i t t en r esponse i n t he mat t er .   At t or ney Guent her  di d not  

r espond.   OLR al so r equest ed At t or ney Guent her  pr ovi de a wr i t t en 
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r esponse t o a gr i evance r el at ed t o hi s act i ons on Mar ch 9,  2009.   

Agai n,  At t or ney Guent her  di d not  r espond.   

¶21 On Sept ember  14,  2009,  At t or ney Guent her  pl ed no 

cont est  and was convi ct ed of  t he Cl ass H f el ony of  bai l  j umpi ng 

i n v i ol at i on of  Wi s.  St at .  § 946. 49( 1) ( b)  i n connect i on wi t h 

havi ng consumed al cohol  i n v i ol at i on of  hi s condi t i ons of  bond.   

St at e v.  Guent her ,  Wi nnebago Count y Case No.  2009CF144.  

¶22 Agai n,  At t or ney Guent her  di d not  t i mel y not i f y t he 

c l er k of  t hi s cour t  or  t he OLR of  t hi s convi ct i on.   

¶23 On Oct ober  19,  2009,  whi l e At t or ney Guent her ' s 

dr i ver ' s l i cense was suspended,  Of f i cer  Ger ke of  t he Jackson 

Pol i ce Depar t ment  st opped At t or ney Guent her  f or  dr i v i ng 35 mph 

i n a 25 mph zone.   Ul t i mat el y,  Of f i cer  Ger ke t r anspor t ed 

At t or ney Guent her  t o a hospi t al  wher e hi s bl ood was dr awn.   The 

St at e Labor at or y of  Hygi ene t est ed t he sampl e and f ound an 

al cohol  concent r at i on of  . 213 gr ams of  al cohol  i n 100 

mi l l i l i t er s of  At t or ney Guent her ' s bl ood.   Of f i cer  Ger ke i ssued 

ci t at i ons t o At t or ney Guent her  f or  speedi ng,  oper at i ng af t er  

suspensi on,  and oper at i ng whi l e i nt oxi cat ed,  second of f ense.   

¶24 On Oct ober  20,  2009,  t he Washi ngt on Count y di st r i ct  

at t or ney char ged At t or ney Guent her  wi t h mi sdemeanor  bai l  

j umpi ng,  oper at i ng a mot or  vehi c l e whi l e under  t he i nf l uence of  

an i nt oxi cant  ( second of f ense) ,  and oper at i ng a mot or  vehi c l e 

wi t h a pr ohi bi t ed al cohol  concent r at i on ( second of f ense) .   St at e 

v.  Guent her ,  Washi ngt on Count y Case No.  2009CF351.   

¶25 On Mar ch 30,  2010,  At t or ney Guent her  pl ed no cont est  

t o,  and was convi ct ed of ,  mi sdemeanor  bai l  j umpi ng i n connect i on 
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wi t h t he home i nt r usi on ( Fond du Lac Count y Case No.  2009CF53) .   

At t or ney Guent her  di d not  t i mel y i nf or m t he Cl er k of  t he 

Wi sconsi n Supr eme Cour t  or  t he OLR of  t hi s convi ct i on.  

¶26 On June 9,  2010,  At t or ney Guent her  pl ed gui l t y t o 

oper at i ng a mot or  vehi c l e wi t h a pr ohi bi t ed al cohol  

concent r at i on ( PAC)  of  . 08 or  mor e i n t he Washi ngt on Count y case 

( St at e v.  Guent her ,  Washi ngt on Count y Case No.  2009CF351) .   The 

bai l  j umpi ng and oper at i ng whi l e i nt oxi cat ed count s wer e 

di smi ssed but  r ead i n.   At t or ney Guent her  di d not  i nf or m t he OLR 

or  t he c l er k of  t hi s cour t  of  t he convi ct i on wi t hi n f i ve days.   

¶27 At  a hear i ng on December  16,  2010,  At t or ney Guent her  

wi t hdr ew hi s pl ea i n Washi ngt on Count y Case No.  2009CF351,  and 

t he cour t  vacat ed t he convi ct i on.   The char ges pr evi ousl y 

di smi ssed,  but  r ead i n,  wer e r ei nst at ed.   

¶28 These event s gave r i se t o t he 11- count  di sci pl i nar y 

compl ai nt  f i l ed by t he OLR on May 13,  2011.  

¶29 Count  One of  t he OLR' s compl ai nt  pr ovi ded t hat  by 

engagi ng i n di sor der l y conduct  i n a domest i c di sput e wi t h hi s 

wi f e on Febr uar y 24,  2007,  r esul t i ng i n hi s cr i mi nal  convi ct i on 

f or  di sor der l y conduct ,  At t or ney Guent her  v i ol at ed SCR 

20: 8. 4( b) . 2  

¶30 Count  Two pr ovi ded t hat  by f ai l i ng t o not i f y OLR and 

t he Cl er k of  t he Wi sconsi n Supr eme Cour t  wi t hi n f i ve days of  hi s  

                                                 
2 SCR 20. 8. 4( b)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 

l awyer  t o " commi t  a cr i mi nal  act  t hat  r ef l ect s adver sel y on t he 
l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  i n 
ot her  r espect s. "  
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Apr i l  13,  2009,  convi ct i on f or  di sor der l y conduct  i n St at e v.  

Guent her ,  Fond du Lac Count y Case No.  2007CM367,  At t or ney 

Guent her  v i ol at ed SCR 21. 15( 5) , 3 enf or ceabl e v i a SCR 20: 8. 4( f ) . 4   

¶31 Count  Thr ee of  t he compl ai nt  al l eged t hat  by br eachi ng 

t he condi t i on of  bond pr ohi bi t i ng any vi ol ent  cont act  wi t h R. G.  

by br eaki ng down a door  t o ent er  her  r esi dence on Febr uar y 20,  

2009,  r emovi ng pr oper t y,  and l eavi ng her  a t hr eat eni ng not e,  

r esul t i ng i n hi s cr i mi nal  convi ct i on f or  bai l  j umpi ng,  At t or ney 

Guent her  v i ol at ed SCR 20: 8. 4( b) .   

¶32 Count  Four  al l eged t hat  by f ai l i ng t o not i f y OLR and 

t he cl er k of  t hi s cour t  wi t hi n f i ve days of  hi s Mar ch 30,  2010,  

convi ct i on f or  mi sdemeanor  bai l  j umpi ng i n St at e v.  Guent her ,  

Fond du Lac Count y Case No.  2009CF53,  At t or ney Guent her  v i ol at ed 

SCR 21. 15( 5) ,  whi ch i s mi sconduct  under  SCR 20: 8. 4( f ) .   

                                                 
3 SCR 21. 15( 5)  st at es:  

An at t or ney f ound gui l t y or  convi ct ed of  any 
cr i me on or  af t er  Jul y 1,  2002,  shal l  not i f y i n 
wr i t i ng t he of f i ce of  l awyer  r egul at i on and t he cl er k 
of  t he Supr eme Cour t  wi t hi n 5 days af t er  t he f i ndi ng 
or  convi ct i on,  whi chever  f i r st  occur s.  The not i ce 
shal l  i ncl ude t he i dent i t y of  t he at t or ney,  t he dat e 
of  f i ndi ng or  convi ct i on,  t he of f enses,  and t he 
j ur i sdi ct i on.  An at t or ney' s f ai l ur e t o not i f y t he 
of f i ce of  l awyer  r egul at i on and cl er k of  t he supr eme 
cour t  of  bei ng f ound gui l t y or  hi s or  her  convi ct i on 
i s mi sconduct .  

4 SCR 20: 8. 4( f )  says i t  i s  pr of essi onal  mi sconduct  f or  a 
l awyer  t o " v i ol at e a st at ut e,  supr eme cour t  r ul e,  supr eme cour t  
or der  or  supr eme cour t  deci s i on r egul at i ng t he conduct  of  
l awyer s;  .  .  .  . "  
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¶33 Count  Fi ve of  t he compl ai nt  al l eged t hat  by f ai l i ng t o 

f ul l y  and f ai r l y  di scl ose al l  f act s and ci r cumst ances per t ai ni ng 

t o t he al l eged mi sconduct  under l y i ng t he cr i mi nal  char ges t hen 

pendi ng agai nst  hi m i n St at e v.  Guent her ,  Fond du Lac Count y 

Case No.  2009CF53,  wi t hi n 20 days af t er  bei ng ser ved by or di nar y 

mai l  wi t h OLR' s Apr i l  24,  2009,  i nvest i gat i ve r equest  f or  a 

wr i t t en r esponse,  At t or ney Guent her  v i ol at ed SCRs 22. 03( 2)  and 

22. 03( 6) , 5 enf or ceabl e under  SCR 20: 8. 4( h) . 6  

                                                 
5 SCRs 22. 03( 2)  and 22. 03( 6)  st at e as f ol l ows:  

( 2)  Upon commenci ng an i nvest i gat i on,  t he 
di r ect or  shal l  not i f y t he r espondent  of  t he mat t er  
bei ng i nvest i gat ed unl ess i n t he opi ni on of  t he 
di r ect or  t he i nvest i gat i on of  t he mat t er  r equi r es 
ot her wi se.   The r espondent  shal l  f ul l y  and f ai r l y 
di scl ose al l  f act s and ci r cumst ances per t ai ni ng t o t he 
al l eged mi sconduct  wi t hi n 20 days af t er  bei ng ser ved 
by or di nar y mai l  a r equest  f or  a wr i t t en r esponse.   
The di r ect or  may al l ow addi t i onal  t i me t o r espond.   
Fol l owi ng r ecei pt  of  t he r esponse,  t he di r ect or  may 
conduct  f ur t her  i nvest i gat i on and may compel  t he 
r espondent  t o answer  quest i ons,  f ur ni sh document s,  and 
pr esent  any i nf or mat i on deemed r el evant  t o t he 
i nvest i gat i on.  

.  .  .   

( 6)  I n t he cour se of  t he i nvest i gat i on,  t he 
r espondent ' s wi l f ul  f ai l ur e t o pr ovi de r el evant  
i nf or mat i on,  t o answer  quest i ons f ul l y,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a 
di scl osur e ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  
t he mat t er s asser t ed i n t he gr i evance.  

6 SCR 20: 8. 4( h)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 
l awyer  t o " f ai l  t o cooper at e i n t he i nvest i gat i on of  a gr i evance 
f i l ed wi t h t he of f i ce of  l awyer  r egul at i on as r equi r ed by 
SCR 21. 15( 4) ,  SCR 22. 001( 9) ( b) ,  SCR 22. 03( 2) ,  SCR 22. 03( 6) ,  or  
SCR 22. 04( 1) ;  .  .  .  .  
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¶34 Count  Si x al l eged t hat  by br eachi ng t he condi t i on of  

hi s bond by f ai l i ng t o mai nt ai n absol ut e sobr i et y on Mar ch 9,  

2009,  r esul t i ng i n hi s cr i mi nal  convi ct i on f or  f el ony bai l  

j umpi ng,  At t or ney Guent her  v i ol at ed SCR 20: 8. 4( b) .   

¶35 Count  Seven al l eged t hat  by f ai l i ng t o not i f y OLR and 

t he cl er k of  t hi s cour t  wi t hi n f i ve days af t er  he was f ound 

gui l t y and convi ct ed of  f el ony bai l  j umpi ng on Sept ember  14,  

2009,  i n St at e v.  Guent her ,  Wi nnebago Count y Case No.  2009CF144,  

At t or ney Guent her  v i ol at ed SCR 21. 15( 5) ,  enf or ceabl e under  

SCR 20: 8. 4( f ) .   

¶36 Count  Ei ght  al l eged t hat  by f ai l i ng t o r espond t o 

OLR' s Apr i l  24,  2009,  l et t er  r equest i ng t hat  he f ul l y and f ai r l y 

di scl ose al l  f act s and ci r cumst ances per t ai ni ng t o t he al l eged 

mi sconduct  under l y i ng t he cr i mi nal  char ges t hen pendi ng agai nst  

hi m i n Wi nnebago Count y,  At t or ney Guent her  v i ol at ed 

SCRs 22. 03( 2)  and 22. 03( 6) ,  enf or ceabl e v i a SCR 20: 8. 4( h) .   

¶37 Count  Ni ne al l eged t hat  by oper at i ng a mot or  vehi c l e 

wi t h a bl ood al cohol  concent r at i on of  . 213 on Oct ober  19,  2009,  

t her eby commi t t i ng t he el ement s of  t he cr i mes of  oper at i ng a 

mot or  vehi c l e whi l e i nt oxi cat ed ( second of f ense)  and wi t h a 

pr ohi bi t ed al cohol  concent r at i on ( second of f ense) ,  At t or ney 

Guent her  v i ol at ed SCR 20: 8. 4( b) .  

¶38 Count  Ten of  t he compl ai nt  al l eged t hat  by v i ol at i ng 

t he cour t - or der ed absol ut e sobr i et y condi t i on of  hi s bond i n 

St at e v.  Guent her ,  Fond du Lac Count y Case No.  2009CF53,  by 
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consumi ng al cohol  on or  ar ound Oct ober  19,  2009,  At t or ney 

Guent her  v i ol at ed SCR 20: 3. 4( c) . 7   

¶39 Count  El even al l eged t hat  by f ai l i ng t o not i f y OLR and 

t he Cl er k of  t he Wi sconsi n Supr eme Cour t  wi t hi n f i ve days of  hi s  

June 9,  2010,  convi ct i on i n St at e v.  Guent her ,  Washi ngt on Count y 

Case No.  2009CF351,  f or  oper at i ng wi t h a pr ohi bi t ed al cohol  

concent r at i on ( not wi t hst andi ng t he subsequent  vacat i ng of  t he 

convi ct i on and r ei nst at ement  of  al l  char ges on December  16,  

2010) ,  At t or ney Guent her  v i ol at ed SCR 21. 15( 5) ,  enf or ceabl e v i a 

20: 8. 4( f ) .   

¶40 The OLR r ecommended a 90- day suspensi on of  At t or ney 

Guent her ' s l i cense t o pr act i ce l aw and f ur t her  r ecommended t hat  

t hi s cour t  or der  At t or ney Guent her  t o under go al cohol  

assessment ,  t r eat ment ,  and moni t or i ng wi t h a pr ovi der  appr oved 

by OLR;  t o cooper at e wi t h al l  r ecommended t r eat ment ;  t o pr ovi de 

f ul l  medi cal  r el eases t o OLR cover i ng al l  al cohol - r el at ed 

t r eat ment  and car e;  t o demonst r at e hi s compl i ance as a condi t i on 

of  r est at ement ;  and t o mai nt ai n absol ut e sobr i et y and t o be 

subj ect  t o r andom moni t or i ng at  t he r equest  of  OLR and at  hi s 

expense unt i l  such condi t i on mi ght  be r emoved by or der  of  t hi s 

cour t .   

¶41 At t or ney Guent her  f ai l ed t o f i l e an answer  t o t he 

compl ai nt .   The r ef er ee set  an August  11,  2011 schedul i ng 

                                                 
7 SCR 20: 3. 4( c)  s t at es a l awyer  shal l  not  " knowi ngl y di sobey 

an obl i gat i on under  t he r ul es of  a t r i bunal ,  except  f or  an open 
r ef usal  based on an asser t i on t hat  no val i d obl i gat i on 
exi st s;  .  .  .  . "  
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conf er ence at  whi ch At t or ney Guent her  di d appear .   Fol l owi ng t he 

conf er ence t he r ef er ee i ssued a schedul i ng or der  di r ect i ng,  

i nt er  al i a,  At t or ney Guent her  t o f i l e and ser ve an answer  by 

August  18,  2011.   No answer  was f i l ed.   

¶42 On August  29,  2011,  t he OLR moved f or  a def aul t  

j udgment .   Shor t l y af t er  t he r ef er ee schedul ed a hear i ng on t he 

mot i on,  i t  was di scover ed t hat  At t or ney Guent her  had been 

i ncar cer at ed si nce August  22,  2011.   Accor di ngl y,  t he hear i ng on 

t he mot i on f or  def aul t  j udgment  was post poned and ar r angement s 

wer e made t o per mi t  At t or ney Guent her  t o par t i c i pat e f r om j ai l .    

¶43 At  t he hear i ng t he r ef er ee consi der ed At t or ney 

Guent her ' s expl anat i ons f or  not  f i l i ng an answer  by August  18,  

2011.   The r ef er ee st at ed i n hi s ensui ng or der  t hat  At t or ney 

Guent her ' s i ncar cer at i on di d not  excuse hi s f ai l ur e t o f i l e an 

answer .   

¶44 On Oct ober  13,  2011,  t he r ef er ee f i l ed a r epor t  and 

r ecommendat i on i n whi ch he r ecommended gr ant i ng t he OLR' s mot i on 

f or  def aul t  j udgment .   The r ef er ee f ound t he f act s as al l eged i n 

t he compl ai nt  and concl uded t hat  At t or ney Guent her  had commi t t ed 

each of  t he act s of  mi sconduct  al l eged t her ei n.   The r ef er ee 

r ecommended At t or ney Guent her ' s l i cense t o pr act i ce l aw i n 

Wi sconsi n be suspended f or  " not  l ess t han ni net y ( 90)  days, "  

t hat  he be or der ed t o under go al cohol  assessment ,  t r eat ment ,  and 

moni t or i ng,  and t hat ,  as a condi t i on f or  r ei nst at ement  of  hi s 

l i cense,  At t or ney Guent her  pay al l  t he cost s and expenses of  t he 

pr oceedi ng.   
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¶45 No appeal  was f i l ed,  so we consi der  t hi s mat t er  

pur suant  t o SCR 22. 17( 2) .   We accept  t he r ef er ee' s f i ndi ngs of  

f act  pr edi cat ed on t he compl ai nt  and adopt  t he r ecommendat i on 

r egar di ng di sci pl i ne.    

¶46 We agr ee t hat  some condi t i ons on At t or ney Guent her ' s 

l i cense t o pr act i ce l aw ar e necessar y t o ensur e t hat  At t or ney 

Guent her  obt ai ns t he t r eat ment  he needs t o cope wi t h hi s 

al cohol - r el at ed pr obl ems and t o pr ot ect  t he publ i c f r om any 

f ut ur e mi sconduct  t hat  mi ght  r esul t  f r om At t or ney Guent her ' s 

consumpt i on of  al cohol .   We concl ude t hat  At t or ney Guent her  

shoul d under go a t hor ough al cohol  and ot her  dr ug abuse ( AODA)  

eval uat i on by a pr ovi der  appr oved by OLR,  and t hat  he shoul d 

compl y wi t h t he t r eat ment  r ecommendat i ons cont ai ned i n t he 

eval uat i on.   We al so bel i eve i t  i s  appr opr i at e t o r equi r e hi m t o 

submi t  t o moni t or i ng by t he OLR,  i ncl udi ng r andom 

al cohol / subst ance abuse scr eeni ngs unt i l  such condi t i on mi ght  be 

r emoved by or der  of  t hi s cour t .   These condi t i ons ar e based on 

t he OLR' s suggest ed condi t i ons.   At t or ney Guent her  wi l l  need t o 

demonst r at e hi s compl i ance wi t h t hese r equi r ement s as a 

condi t i on of  any f ut ur e r ei nst at ement .   Fi nal l y,  we or der  

At t or ney Guent her  t o pay t he cost s of  t hi s pr oceedi ng,  whi ch 

wer e $1, 116. 04 as of  November  3,  2011.    

¶47 I T I S ORDERED t hat  t he l i cense of  Ar i k J.  Guent her  t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  90 days,  

ef f ect i ve t he dat e of  t hi s or der .  

¶48 I T I S FURTHER ORDERED t hat  Ar i k J.  Guent her  shal l ,  i f  

he has not  al r eady done so,  compl y wi t h t he pr ovi s i ons of  
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SCR 22. 26 concer ni ng t he dut i es of  a per son whose l i cense t o 

pr act i ce l aw i n Wi sconsi n has been suspended.    

¶49 I T I S FURTHER ORDERED t hat  wi t hi n 30 days af t er  t he 

dat e of  t hi s or der ,  Ar i k J.  Guent her  shal l  s i gn r eci pr ocal  

r el eases of  conf i dent i al i t y  ( compl yi ng wi t h t he f eder al  Heal t h 

I nsur ance Por t abi l i t y  and Account abi l i t y  Act  and al l  ot her  

appl i cabl e f eder al  and st at e l aws)  f or  each t r eat ment  pr ovi der  

who i s pr ovi di ng or  has pr ovi ded al cohol - r el at ed or  subst ance 

abuse- r el at ed t r eat ment  or  ser vi ces t o Ar i k J.  Guent her  wi t hi n 

t he l ast  t en year s,  so t hat  such t r eat ment  pr ovi der s may shar e 

per t i nent  i nf or mat i on r el at ed t o Ar i k J.  Guent her ' s subst ance 

abuse hi st or y and r el at ed i ssues.   I n addi t i on t o aut hor i z i ng 

ot her  t r eat ment  pr ovi der s t o obt ai n access t o such t r eat ment  

i nf or mat i on,  t he r el eases si gned by Ar i k J.  Guent her  shal l  al so 

aut hor i ze di scl osur e of  al l  r ecor ds concer ni ng al cohol - r el at ed 

or  subst ance abuse- r el at ed t r eat ment  or  ser vi ces t o t he Of f i ce 

of  Lawyer  Regul at i on.   The Of f i ce of  Lawyer  Regul at i on shal l  

mai nt ai n as conf i dent i al  al l  i nf or mat i on or  document s r ecei ved 

pur suant  t o t hese r el eases.   The r el eases r equi r ed by t hi s 

par agr aph shal l  r emai n i n ef f ect  f or  t wo year s f r om t he dat e of  

t hi s or der .  

¶50 I T I S FURTHER ORDERED t hat  wi t hi n 60 days af t er  t he 

dat e of  t hi s or der ,  Ar i k J.  Guent her  shal l ,  at  hi s own expense,  

submi t  t o an al cohol  and ot her  dr ug abuse ( AODA)  eval uat i on by a 

pr of essi onal  AODA counsel or  or  t r eat ment  pr ovi der  appr oved by 

t he Of f i ce of  Lawyer  Regul at i on,  whi ch wr i t t en eval uat i on shal l  

assess Ar i k J.  Guent her ' s subst ance abuse hi st or y and cur r ent  
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st at us and make speci f i c  r ecommendat i ons f or  Ar i k J.  Guent her ' s 

cont i nui ng t r eat ment  or  mai nt enance.   A copy of  t he wr i t t en AODA 

eval uat i on shal l  be submi t t ed t o t he Of f i ce of  Lawyer  Regul at i on 

and shal l  be mai nt ai ned by i t  as conf i dent i al .  

¶51 I T I S FURTHER ORDERED t hat  Ar i k J.  Guent her  shal l ,  t o 

t he best  of  hi s abi l i t y ,  compl y wi t h al l  wr i t t en r ecommendat i ons 

set  f or t h i n t he AODA eval uat i on,  wi t h t he OLR t o moni t or  

Ar i k J.  Guent her ' s compl i ance.  

¶52 I T I S FURTHER ORDERED t hat  f ol l owi ng t he dat e of  t hi s 

or der  and unt i l  f ur t her  or der  of  t hi s cour t ,  Ar i k J.  Guent her  

shal l ,  at  hi s own expense,  submi t  t o r andom al cohol  and 

subst ance abuse scr eeni ng,  di r ect ed and moni t or ed by t he Of f i ce 

of  Lawyer  Regul at i on.  

¶53 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Ar i k J.  Guent her  shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s 

ar e not  pai d wi t hi n t he t i me speci f i ed and Ar i k J.  Guent her  has 

not  ent er ed i nt o a payment  pl an appr oved by t he Of f i ce of  Lawyer  

Regul at i on,  t hen t he Of f i ce of  Lawyer  Regul at i on i s aut hor i zed 

t o move t hi s cour t  f or  a f ur t her  suspensi on of  t he l i cense of  

Ar i k J.  Guent her  t o pr act i ce l aw i n Wi sconsi n.  

 



No.  2011AP1073- D   

 

 
 

1

 

 
 


	Text2
	Text3
	Text5
	Text6
	Text7
	Text9
	Text11
	Text12
	CaseNumber
	AddtlCap

		2014-09-15T18:25:17-0500
	CCAP




