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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    Attorney publicly 

reprimanded.  

 

¶1 PER CURI AM.    We r evi ew t he st i pul at i on f i l ed by t he 

Of f i ce of  Lawyer  Regul at i on ( OLR)  and At t or ney Mi chael  J.  Hi cks,  

r egar di ng At t or ney Hi cks'  pr of essi onal  mi sconduct  i n t he 

handl i ng of  t hr ee cl i ent  mat t er s.   The OLR and At t or ney Hi cks 

st i pul at e t hat  At t or ney Hi cks commi t t ed pr of essi onal  mi sconduct  

i n hi s handl i ng of  t he mat t er s and t hat  he shoul d be publ i c l y 

r epr i manded f or  hi s mi sconduct .   The OLR i s not  seeki ng cost s.   



No.  2011AP2448- D   

 

2 
 

Upon car ef ul  consi der at i on,  we adopt  t he st i pul at ed f act s and 

i mpose a publ i c r epr i mand.  

¶2 At t or ney Hi cks was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1984 and pr act i ces i n Mi l waukee.   He has no pr i or  

di sci pl i nar y hi st or y.    

¶3 I n May 2008 At t or ney Hi cks was appoi nt ed by t he St at e 

Publ i c Def ender ' s of f i ce ( SPD)  t o r epr esent  C. B.  i n 

post convi ct i on and appel l at e pr oceedi ngs.   At t or ney Hi cks 

r ecei ved t r anscr i pt s f r om par t s of  C. B. ' s case i n Jul y 2008 but  

t ook no act i on on t he case and di d not  cont act  C. B.   Begi nni ng 

i n Oct ober  2008,  C. B.  compl ai ned t o t he SPD t hat  he had not  

hear d anyt hi ng f r om At t or ney Hi cks.   The SPD sent  a number  of  

l et t er s t o At t or ney Hi cks aski ng f or  a r esponse.   At t or ney Hi cks 

f ai l ed t o r espond.    

¶4 I n June 2009 C. B.  f i l ed a gr i evance agai nst  At t or ney 

Hi cks wi t h t he OLR.   I n Jul y 2009 t he SPD f i l ed a gr i evance wi t h 

t he OLR r egar di ng At t or ney Hi cks'  handl i ng of  C. B. ' s case.   

At t or ney Hi cks f ai l ed t o r espond t o t he OLR' s r equest s f or  

r esponses t o t he t wo gr i evances.   Af t er  t hi s cour t  i ssued an 

or der  t o show cause i n Januar y 2010,  At t or ney Hi cks f i nal l y 

r esponded t o t he OLR.    

¶5 On Oct ober  21,  2011,  t he OLR f i l ed a compl ai nt  

al l egi ng t hat  At t or ney Hi cks engaged i n t hr ee count s of  

mi sconduct  wi t h r espect  t o hi s handl i ng of  C. B. ' s case:  

 [ Count  I ]   By f ai l i ng t o t i mel y pur sue [ C. B. ' s]  
post convi ct i on or  appel l at e i nt er est s i n [ C. B. ' s 
case] ,  or  t o t i mel y c l ose t he case,  f i l e a no- mer i t  
r epor t  or  wi t hdr aw f r om t he case so t hat  [ C. B. ]  coul d 
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r epr esent  hi msel f  or  hi r e counsel ,  [ At t or ney]  Hi cks 
v i ol at ed SCR 20: 1. 3. 1 

 [ Count  I I ]   By f ai l i ng t o communi cat e i n any way 
wi t h [ C. B. ]  bet ween May 28,  2008 and Jul y 2,  2009,  
[ At t or ney]  Hi cks v i ol at ed SCR 20: 1. 4( a) ( 2) ,  ( 3)  and 
( 4) 2 and SCR 20: 1. 4( b) . 3 

 [ Count  I I I ]   By f ai l i ng t o t i mel y f i l e a r esponse 
t o gr i evances f i l ed by [ C. B. ]  and [ t he SPD] ,  and doi ng 
so onl y af t er  OLR obt ai ned an or der  t o show cause,  
[ At t or ney]  Hi cks v i ol at ed SCR 22. 03( 2)  and ( 6) 4 v i a 
SCR 20: 8. 4( h) . 5 

                                                 
1 SCR 20: 1. 3 pr ovi des t hat  " [ a]  l awyer  shal l  act  wi t h 

r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  

2 SCRs 20: 1. 4( a) ( 2) ,  ( 3) ,  and ( 4)  st at e as f ol l ows:  

A l awyer  shal l :  

.  .  .   

( 2)  r easonabl y consul t  wi t h t he c l i ent  about  t he 
means by whi ch t he cl i ent ' s  obj ect i ves ar e t o be 
accompl i shed;  

( 3)  keep t he cl i ent  r easonabl y i nf or med about  t he 
st at us of  t he mat t er ;   

( 4)  pr ompt l y compl y wi t h r easonabl e r equest s by 
t he c l i ent  f or  i nf or mat i on;  .  .  .  .  

3 SCR 20: 1. 4( b)  s t at es " [ a]  l awyer  shal l  expl ai n a mat t er  t o 
t he ext ent  r easonabl y necessar y t o per mi t  t he c l i ent  t o make 
i nf or med deci s i ons r egar di ng t he r epr esent at i on. "  

4 SCRs 22. 03( 2)  and ( 6)  pr ovi de as f ol l ows:  

( 2)   Upon commenci ng an i nvest i gat i on,  t he 
di r ect or  shal l  not i f y t he r espondent  of  t he mat t er  
bei ng i nvest i gat ed unl ess i n t he opi ni on of  t he 
di r ect or  t he i nvest i gat i on of  t he mat t er  r equi r es 
ot her wi se.   The r espondent  shal l  f ul l y  and f ai r l y 
di scl ose al l  f act s and ci r cumst ances per t ai ni ng t o t he 
al l eged mi sconduct  wi t hi n 20 days af t er  bei ng ser ved 
by or di nar y mai l  a r equest  f or  a wr i t t en r esponse.   
The di r ect or  may al l ow addi t i onal  t i me t o r espond.   
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¶6 The second cl i ent  mat t er  det ai l ed i n t he OLR' s 

compl ai nt  i nvol ved At t or ney Hi cks'  r epr esent at i on of  K. K.   

At t or ney Hi cks was appoi nt ed by t he SPD t o r epr esent  K. K.  i n 

appeal i ng hi s convi ct i ons i n May 2008.   At t or ney Hi cks t ook no 

act i on on K. K. ' s case,  nor  di d he cont act  K. K.   K. K.  compl ai ned 

t o t he SPD t hat  he had not  hear d f r om At t or ney Hi cks.   The SPD 

wr ot e t o At t or ney Hi cks di r ect i ng hi m t o r espond t o K. K. ' s 

l et t er .   At t or ney Hi cks f ai l ed t o r espond t o t he SPD.    

¶7 The SPD f i l ed a gr i evance wi t h t he OLR i n Jul y 2009.   

The OLR not i f i ed At t or ney Hi cks of  t he i nvest i gat i on and 

r equest ed a r esponse.   At t or ney Hi cks f ai l ed t o r espond.   Thi s 

cour t  i ssued an or der  t o show cause i n Januar y 2010.   At t or ney 

Hi cks r esponded sayi ng he di d not  di sput e t he gr i evance.  

                                                                                                                                                             
Fol l owi ng r ecei pt  of  t he r esponse,  t he di r ect or  may 
conduct  f ur t her  i nvest i gat i on and may compel  t he 
r espondent  t o answer  quest i ons,  f ur ni sh document s,  and 
pr esent  any i nf or mat i on deemed r el evant  t o t he 
i nvest i gat i on.  

.  .  .   

( 6)   I n t he cour se of  t he i nvest i gat i on,  t he 
r espondent ' s wi l f ul  f ai l ur e t o pr ovi de r el evant  
i nf or mat i on,  t o answer  quest i ons f ul l y,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a 
di scl osur e ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  
t he mat t er s asser t ed i n t he gr i evance.  

5 SCR 20: 8. 4( h)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 
l awyer  t o " f ai l  t o cooper at e i n t he i nvest i gat i on of  a gr i evance 
f i l ed wi t h t he of f i ce of  l awyer  r egul at i on as r equi r ed by 
SCR 21. 15( 4) ,  SCR 22. 001( 9) ( b) ,  SCR 22. 03( 2) ,  SCR 22. 03( 6) ,  or  
SCR 22. 04( 1) ;  .  .  .  . "  
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¶8 The OLR' s compl ai nt  al l eged t he f ol l owi ng count s of  

mi sconduct  wi t h r espect  t o At t or ney Hi cks'  r epr esent at i on of  

K. K. :  

 [ Count  I V]   By f ai l i ng t o t i mel y pur sue [ K. K. ' s]  
post convi ct i on or  appel l at e i nt er est s i n [ K. K. ' s 
case] ,  or  t o t i mel y c l ose t he case,  f i l e a no- mer i t  
r epor t  or  wi t hdr aw f r om t he case so t hat  [ K. K. ]  coul d 
r epr esent  hi msel f  or  hi r e counsel ,  [ At t or ney]  Hi cks 
v i ol at ed SCR 20: 1. 3.  

 [ Count  V]   By f ai l i ng t o communi cat e i n any way 
wi t h [ K. K. ]  bet ween May 29,  2008 and Jul y 1,  2009,  
[ At t or ney]  Hi cks v i ol at ed SCR 20: 1. 4( a) ( 2) ,  ( 3)  and 
( 4)  and SCR 20: 1. 4( b) .  

 [ Count  VI ]   By f ai l i ng t o t i mel y f i l e a r esponse 
t o [ t he SPD' s]  gr i evance,  and doi ng so onl y af t er  OLR 
obt ai ned an or der  t o show cause,  [ At t or ney]  Hi cks 
v i ol at ed SCR 22. 03( 2)  and ( 6)  v i a SCR 20: 8. 4( h) .  

¶9 The f i nal  c l i ent  mat t er  det ai l ed i n t he OLR' s 

compl ai nt  i nvol ved At t or ney Hi cks'  r epr esent at i on of  C. S.  i n 

post convi ct i on and appel l at e pr oceedi ngs.   The SPD appoi nt ed 

At t or ney Hi cks t o r epr esent  C. S.  i n Oct ober  of  2007.   C. S.  wr ot e 

t o At t or ney Hi cks i n December  of  2007 aski ng t hat  he t ake 

cer t ai n act i ons i n t he case.   At t or ney Hi cks never  r esponded t o 

C. S. ,  nor  di d he t ake any of  t he act i ons C. S.  r equest ed.   C. S.  

compl ai ned t o t he SPD t hat  he had not  hear d f r om At t or ney Hi cks.   

The SPD sent  a l et t er  t o At t or ney Hi cks aski ng t hat  he r espond 

t o C. S.   At t or ney Hi cks f ai l ed t o r espond.    

¶10 C. S.  f i l ed a gr i evance agai nst  At t or ney Hi cks i n Jul y 

2009.   The OLR not i f i ed At t or ney Hi cks of  i t s  i nvest i gat i on of  

t he C. S.  gr i evance and r equest ed cer t ai n i nf or mat i on and 

document s.   At t or ney Hi cks f ai l ed t o r espond.   Thi s cour t  i ssued 
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an or der  t o show cause i n Januar y 2010.   At t or ney Hi cks 

r esponded by sayi ng he di d not  di sput e t he gr i evance.    

¶11 The OLR' s compl ai nt  al l eged t he f ol l owi ng count s of  

mi sconduct  wi t h r espect  t o At t or ney Hi cks'  r epr esent at i on of  

C. S. :  

 [ Count  VI I ]   By f ai l i ng t o t i mel y pur sue [ C. S. ' s]  
post convi ct i on or  appel l at e i nt er est s i n [ C. S. ' s 
case] ,  or  t o t i mel y c l ose t he case,  f i l e a no- mer i t  
r epor t  or  wi t hdr aw f r om t he case so t hat  [ C. S. ]  coul d 
r epr esent  hi msel f  or  hi r e counsel ,  [ At t or ney]  Hi cks 
v i ol at ed SCR 20: 1. 3.  

 [ Count  VI I I ]   By f ai l i ng t o adequat el y 
communi cat e wi t h [ C. S. ]  dur i ng t he cour se of  t he 
r epr esent at i on,  [ At t or ney]  Hi cks v i ol at ed 
SCR 20: 1. 4( a) ( 2) ,  ( 3)  and ( 4)  and SCR 20: 1. 4( b) .  

 [ Count  I X]   By f ai l i ng t o t i mel y f i l e a r esponse 
t o [ C. S. ' s]  gr i evance,  and doi ng so onl y af t er  OLR 
obt ai ned an or der  t o show cause,  [ At t or ney]  Hi cks 
v i ol at ed SCR 22. 03( 2)  and ( 6)  v i a SCR 20: 8. 4( h) .  

¶12 On November  14,  2011,  t he OLR and At t or ney Hi cks f i l ed 

a st i pul at i on wher eby At t or ney Hi cks st i pul at ed t o t he 

al l egat i ons cont ai ned i n t he OLR' s compl ai nt .   The st i pul at i on 

st at es t hat  At t or ney Hi cks f ul l y  under st ands t he mi sconduct  

al l egat i ons and t he r ami f i cat i ons shoul d t he cour t  i mpose t he 

st i pul at ed l evel  of  di sci pl i ne.   The st i pul at i on al so pr ovi des 

t hat  At t or ney Hi cks under st ands hi s r i ght  t o cont est  t he mat t er  

and under st ands hi s r i ght  t o consul t  wi t h counsel ,  and t hat  hi s 

ent r y i nt o t he st i pul at i on was made knowi ngl y and vol unt ar i l y  

and wi t hout  t he benef i t  of  any negot i at i ons f or  a r educt i on i n 

ei t her  char ges or  sanct i ons.    
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¶13 The OLR f i l ed a memor andum i n suppor t  of  t he 

st i pul at i on whi ch st at es t hat  i n f or mul at i ng t he r ecommendat i on 

f or  a publ i c r epr i mand,  t he OLR di r ect or  consi der ed a number  of  

s i mi l ar  cases,  i ncl udi ng Publ i c Repr i mand of  Jane Kr ueger  Smi t h,  

2006- 5,  Publ i c Repr i mand of  Mi chael  J.  Masni ca,  1999- 7,  and 

Pr i vat e Repr i mand 2006- 1.    

¶14 Af t er  car ef ul  r evi ew of  t he mat t er ,  we adopt  t he 

st i pul at ed f act s and f i nd i t  appr opr i at e t o i mpose a publ i c 

r epr i mand.   We not e t hat  t he publ i c r epr i mand of  Jane Kr ueger  

Smi t h i nvol ved f act s ver y s i mi l ar  t o t hose at  i ssue her e.   Li ke 

At t or ney Hi cks,  At t or ney Smi t h was appoi nt ed by t he SPD t o 

r epr esent  t hr ee cr i mi nal  def endant s i n post convi ct i on mat t er s 

and she t ook l i t t l e or  no act i on i n any of  t hose cases,  f ai l ed 

t o r espond t o r epeat ed cl i ent  i nqui r i es,  f ai l ed t o r espond t o 

i nqui r i es f r om t he SPD,  and f ai l ed t o cooper at e wi t h t he OLR' s 

i nvest i gat i on i nt o t he gr i evances unt i l  t hi s cour t  or der ed a 

t empor ar y suspensi on of  her  l aw l i cense.   We f i nd i t  appr opr i at e 

t o i mpose si mi l ar  di sci pl i ne her e.   Fi nal l y,  because At t or ney 

Hi cks ent er ed i nt o a compr ehensi ve st i pul at i on under  SCR 22. 12,  

t her eby obvi at i ng t he need f or  t he appoi nt ment  of  a r ef er ee and 

a f ul l  di sci pl i nar y pr oceedi ng,  we do not  i mpose cost s i n t hi s 

mat t er .  

¶15 I T I S ORDERED t hat  Mi chael  J.  Hi cks i s publ i c l y 

r epr i manded f or  pr of essi onal  mi sconduct .    
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