
2012 WI 18 
 

SUPREME COURT OF WISCONSIN 
 

 
 

  CASE NO. :  2011AP2326- D 
COMPLETE TI TLE:   
 I n t he Mat t er  of  Di sci pl i nar y Pr oceedi ngs 

Agai nst  Tr acy R.  Ei chhor n- Hi cks,  At t or ney at  
Law:  
 
Of f i ce of  Lawyer  Regul at i on,  
          Compl ai nant ,  
     v.  
Tr acy R.  Ei chhor n- Hi cks,  
          Respondent .  
 

   DI SCI PLI NARY PROCEEDI NGS AGAI NST EI CHHORN- HI CKS 
  
OPI NI ON FI LED:  Mar ch 1,  2012   
SUBMI TTED ON BRI EFS:          
ORAL ARGUMENT:          
  
SOURCE OF APPEAL:   
 COURT:          
 COUNTY:          
 JUDGE:          
   
JUSTI CES:   
 CONCURRED:          
 DI SSENTED:     
 NOT PARTI CI PATI NG:          
   
ATTORNEYS:   

      
 
 



 

 

2012 WI 18

NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney publ i c l y 

r epr i manded and at t or ney' s l i cense suspended.    

 

¶1 PER CURI AM.    Thi s di sci pl i nar y pr oceedi ng i nvol ves 

t wo r eci pr ocal  di sci pl i ne mat t er s.   I n t he f i r st ,  t he Supr eme 

Cour t  of  Mi nnesot a i n 2000 suspended t he l i cense of  At t or ney 

Tr acy Ei chhor n- Hi cks t o pr act i ce l aw i n Mi nnesot a f or  a per i od 

of  one year .   I n t he second,  t hat  same cour t  publ i c l y 

r epr i manded At t or ney Ei chhor n- Hi cks i n 2009 and pl aced hi m on 

t wo year s of  pr obat i on.    
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¶2 I n l i ght  of  At t or ney Ei chhor n- Hi cks'  admi ssi on of  

t hese i mposi t i ons of  publ i c di sci pl i ne i n anot her  j ur i sdi ct i on,  

we i mpose a publ i c r epr i mand and a one- year  suspensi on as 

di sci pl i ne r eci pr ocal  t o t hat  i mposed by t he Supr eme Cour t  of  

Mi nnesot a.   Gi ven At t or ney Ei chhor n- Hi cks'  f ai l ur e t o not i f y t he 

Of f i ce of  Lawyer  Regul at i on ( OLR)  of  t hese i nst ances of  publ i c 

di sci pl i ne,  we concl ude t hat  t he one- year  suspensi on shoul d be 

pr ospect i ve i n nat ur e and not  r et r oact i ve t o t he dat e of  hi s 

Mi nnesot a suspensi on.   Fi nal l y,  because t hi s mat t er  i s bei ng 

r esol ved wi t hout  t he need t o appoi nt  a r ef er ee and i ncur  

subst ant i al  expenses,  we do not  r equi r e At t or ney Ei chhor n- Hi cks 

t o pay t he cost s of  t hi s pr oceedi ng.  

¶3 At t or ney Ei chhor n- Hi cks was l i censed t o pr act i ce l aw 

i n Mi nnesot a i n Sept ember  1975.   I n Jul y 1984 he became l i censed 

t o pr act i ce l aw i n Wi sconsi n.   The most  r ecent  addr ess he 

f ur ni shed t o t he St at e Bar  of  Wi sconsi n i s a l aw f i r m i n 

Mi nneapol i s,  Mi nnesot a.  

¶4 On Oct ober  5,  2011,  t he OLR f i l ed a compl ai nt ,  an 

or der  t o answer ,  and a mot i on r equest i ng t he cour t  t o di r ect  

At t or ney Ei chhor n- Hi cks t o i nf or m t he cour t  i n wr i t i ng of  any 

c l ai m,  pr edi cat ed upon t he gr ounds set  f or t h i n SCR 22. 22( 3) , 1 
                                                 

1 SCR 22. 22( 3)  pr ovi des as f ol l ows:  

The supr eme cour t  shal l  i mpose t he i dent i cal  
di sci pl i ne or  l i cense suspensi on unl ess one or  mor e of  
t he f ol l owi ng i s pr esent :  

( a)  The pr ocedur e i n t he ot her  j ur i sdi ct i on was 
so l acki ng i n not i ce or  oppor t uni t y t o be hear d as t o 
const i t ut e a depr i vat i on of  due pr ocess.  
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t hat  t he i mposi t i on of  di sci pl i ne i dent i cal  t o t hat  i mposed i n 

Mi nnesot a woul d be unwar r ant ed,  and of  t he f act ual  basi s f or  any 

such cl ai m.   The cour t  gr ant ed t he OLR' s mot i on and i ssued such 

an or der .    

¶5 At t or ney Ei chhor n- Hi cks di d not  f i l e a speci f i c  

r esponse t o t he cour t ' s  or der ,  but  he di d f i l e an answer  t o t he 

OLR' s compl ai nt ,  whi ch we wi l l  t r eat  as a r esponse t o t he 

cour t ' s  or der .   Wi t h t he except i on of  one t echni cal  cor r ect i on,  

At t or ney Ei chhor n- Hi cks'  answer  admi t t ed al l  of  t he f act ual  

al l egat i ons of  t he OLR' s compl ai nt .   At t or ney Ei chhor n- Hi cks'  

answer  af f i r mat i vel y al l eged " i n mi t i gat i on"  t hat  he had not  

pr act i ced l aw i n ei t her  Mi nnesot a or  Wi sconsi n dur i ng t he t er m 

of  hi s Mi nnesot a suspensi on.   He t her ef or e cont ended t hat  i t  

woul d be puni t i ve and a v i ol at i on of  publ i c pol i cy f or  t hi s 

cour t  now t o i mpose a r eci pr ocal  suspensi on of  hi s l i cense t o 

pr act i ce l aw i n Wi sconsi n.  

¶6 Gi ven At t or ney Ei chhor n- Hi cks'  admi ssi ons,  we set  

f or t h t he f act s as al l eged i n t he OLR' s compl ai nt .   On 

August  21,  2000,  t he Supr eme Cour t  of  Mi nnesot a suspended 

At t or ney Ei chhor n- Hi cks'  l i cense f or  a per i od of  one year  due t o 

At t or ney Ei chhor n- Hi cks'  pr of essi onal  mi sconduct ,  i ncl udi ng 

                                                                                                                                                             
( b)  Ther e was such an i nf i r mi t y of  pr oof  

est abl i shi ng t he mi sconduct  or  medi cal  i ncapaci t y t hat  
t he supr eme cour t  coul d not  accept  as f i nal  t he 
concl usi on i n r espect  t o t he mi sconduct  or  medi cal  
i ncapaci t y.  

( c)  The mi sconduct  j ust i f i es subst ant i al l y  
di f f er ent  di sci pl i ne i n t hi s st at e.  
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mi suse of  hi s t r ust  account ,  f ai l ur e t o mai nt ai n pr oper  t r ust  

account  r ecor ds,  t empor ar y mi sappr opr i at i on of  f unds,  maki ng a 

f al se cer t i f i cat i on on hi s  at t or ney r egi st r at i on st at ement s,  and 

maki ng f al se st at ement s t o t he di r ect or  of  t he Mi nnesot a Of f i ce 

of  Lawyer s Pr of essi onal  Responsi bi l i t y .   I n r e Di sci pl i nar y 

Act i on Agai nst  Ei chhor n- Hi cks,  615 N. W. 2d 356 ( Mi nn.  2000) .   The 

suspensi on was based on At t or ney Ei chhor n- Hi cks'  admi ssi on t o 

hi s pr of essi onal  mi sconduct  and hi s st i pul at i on t hat  a one- year  

suspensi on of  hi s l i cense t o pr act i ce l aw i n Mi nnesot a was an 

appr opr i at e l evel  of  di sci pl i ne. 2  At t or ney Ei chhor n- Hi cks di d 

not  r epor t  t hi s suspensi on t o t he OLR,  as he was r equi r ed t o do.   

See SCR 22. 22( 1) .   The OLR l ear ned of  t hi s suspensi on t hr ough 

ot her  sour ces i n June 2011.  

¶7 On June 23,  2009,  t he Supr eme Cour t  of  Mi nnesot a 

publ i c l y r epr i manded At t or ney Ei chhor n- Hi cks f or  hi s 

pr of essi onal  mi sconduct  i nvol v i ng ( 1)  hi s r ecei pt  on t wo 

occasi ons of  advance f ee payment s i n a c l i ent  mat t er  i n whi ch 

t her e was no wr i t t en f ee agr eement  wi t hout  deposi t i ng such f unds 

i nt o a c l i ent  t r ust  account ,  and ( 2)  hi s f ai l ur e t o di scl ose 

dur i ng a di sci pl i nar y i nvest i gat i on t he f ul l  amount  of  t he 

payment s he had r ecei ved f or  t he r epr esent at i on of  a c l i ent .   I n 

r e Di sci pl i nar y Act i on Agai nst  Ei chhor n- Hi cks,  767 N. W. 2d 20 

( Mi nn.  2009) .   Li ke t he 2000 suspensi on,  t hi s publ i c r epr i mand 

was based on At t or ney Ei chhor n- Hi cks'  admi ssi on of  hi s 

                                                 
2 At t or ney Ei chhor n- Hi cks'  l i cense t o pr act i ce l aw i n 

Mi nnesot a was r ei nst at ed on Febr uar y 8,  2002.  
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pr of essi onal  mi sconduct  and hi s st i pul at i on t o t he l evel  of  

di sci pl i ne.   At t or ney Ei chhor n- Hi cks al so di d not  t i mel y i nf or m 

t he OLR of  t hi s publ i c r epr i mand.  

¶8 I n addi t i on t o t he publ i c r epr i mand,  t he Mi nnesot a 

Supr eme Cour t  al so pl aced At t or ney Ei chhor n- Hi cks on pr obat i on 

f or  a per i od of  t wo year s wi t h a number  of  condi t i ons.   Under  

t he t er ms of  t he Mi nnesot a or der ,  t he per i od of  pr obat i on was 

schedul ed t o expi r e i n June 2011.   The OLR' s compl ai nt  does not  

al l ege t hat  At t or ney Ei chhor n- Hi cks v i ol at ed any of  t he t er ms of  

hi s pr of essi onal  pr obat i on or  t hat  t he pr obat i onar y per i od was 

ext ended f or  any r eason.    

¶9 Under  SCR 22. 22( 3) ,  t hi s cour t  shal l  i mpose t he 

i dent i cal  di sci pl i ne i mposed by t he ot her  j ur i sdi ct i on unl ess 

one of  t hr ee except i ons ar e pr esent .   The f i r st  t wo except i ons 

i nvol ve s i t uat i ons wher e t he di sci pl i nar y pr oceedi ng i n t he 

ot her  j ur i sdi ct i on depr i ved t he r espondent  at t or ney of  due 

pr ocess or  suf f er ed f r om a l ack of  pr oof .   SCR 22. 22( 3) ( a) - ( b) .   

At t or ney Ei chhor n- Hi cks'  answer  t o t he OLR' s compl ai nt  does not  

cont ai n any al l egat i on of  a l ack of  due pr ocess or  a l ack of  

pr oof  i n t he t wo Mi nnesot a di sci pl i nar y pr oceedi ngs at  i ssue i n 

t hi s mat t er .   I ndeed,  i n each case At t or ney Ei chhor n- Hi cks 

admi t t ed t hat  hi s conduct  v i ol at ed t he Mi nnesot a pr of essi onal  

r esponsi bi l i t y  r ul es and st i pul at ed t o t he l evel  of  di sci pl i ne.  

¶10 The t hi r d except i on t o t he i mposi t i on of  r eci pr ocal  

di sci pl i ne appl i es wher e t he mi sconduct  j ust i f i es subst ant i al l y  

di f f er ent  di sci pl i ne i n Wi sconsi n.   SCR 22. 22( 3) ( c) .   At t or ney 

Ei chhor n- Hi cks does not  al l ege t hat  t hi s cour t ' s  pr i or  deci s i ons 
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i n cases i nvol v i ng s i mi l ar  t ypes of  mi sconduct  woul d j ust i f y a 

l esser  sanct i on t han hi s 2009 publ i c r epr i mand or  hi s 2000 one-

year  suspensi on.   I t  i s  not  t he nat ur e of  t he publ i c r epr i mand 

or  t he l engt h of  t he suspensi on t hat  he chal l enges.   I ndeed,  i t  

woul d be har d f or  At t or ney Ei chhor n- Hi cks t o ar gue f or  a 

subst ant i al l y  l ess sever e l evel  of  di sci pl i ne i n Wi sconsi n gi ven 

t hat  he st i pul at ed t o t he l evel  of  di sci pl i ne i n bot h Mi nnesot a 

di sci pl i nar y cases.   Thus,  we concl ude t hat  t he t hi r d except i on 

does not  appl y i n t hi s case.   Accor di ngl y,  pur suant  t o our  

r ul es,  we i mpose bot h a publ i c r epr i mand and a one- year  

suspensi on i n t hi s st at e as di sci pl i ne t hat  i s i dent i cal  t o t he 

di sci pl i ne i mposed i n Mi nnesot a i n 2009 and 2000. 3 

¶11 The i ssue r ai sed by At t or ney Ei chhor n- Hi cks'  answer  i s 

not  r eal l y whet her  a publ i c r epr i mand and one- year  suspensi on 

ar e appr opr i at e l evel s of  di sc i pl i ne,  but  whet her  a one- year  

suspensi on i mposed by t hi s cour t  shoul d be ef f ect i ve now or  

whet her  i t  shoul d be r et r oact i ve t o August  21,  2000,  t he 

                                                 
3 Al t hough t he Supr eme Cour t  of  Mi nnesot a at t ached a t wo-

year  per i od of  pr obat i on t o t he 2009 publ i c r epr i mand,  we do not  
i mpose a s i mi l ar  per i od of  pr obat i on.   Pr obat i on i s not  one of  
t he f or ms of  di sci pl i ne t hat  t hi s cour t  gener al l y i mposes.   I n 
r eci pr ocal  di sci pl i ne mat t er s wher e t he ot her  j ur i sdi ct i on has 
i mposed a per i od of  pr obat i on,  we have appr oxi mat ed t he ef f ect  
of  such pr obat i on by or der i ng t he r espondent  at t or ney t o compl y 
wi t h t he pr obat i onar y or der  ent er ed i n t he ot her  j ur i sdi ct i on.   
See,  e. g. ,  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Mor ee,  2004 WI  
118,  275 Wi s.  2d 279,  281,  684 N. W. 2d 667 ( publ i shed or der ) .   We 
do not  do so i n t hi s case,  however ,  because t he t wo- year  
Mi nnesot a pr obat i onar y per i od al r eady expi r ed i n June 2011.   
Thus,  t her e i s no l onger  a pr obat i onar y or der  i n t he ot her  
j ur i sdi ct i on wi t h whi ch At t or ney Ei chhor n- Hi cks must  compl y.  
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ef f ect i ve dat e of  t he Mi nnesot a suspensi on or der .   At t or ney 

Ei chhor n- Hi cks cont ends t hat  because he di d not  pr act i ce l aw i n 

Wi sconsi n dur i ng t he 2000- 2001 per i od of  hi s Mi nnesot a 

suspensi on,  i t  woul d be puni t i ve t o pr ecl ude hi m f r om pr act i c i ng 

l aw i n Wi sconsi n f or  a pr ospect i ve per i od of  one year .  

¶12 We r ej ect  At t or ney Ei chhor n- Hi cks'  ar gument .   Fi r st ,  

whet her  or  not  he vol unt ar i l y  chose not  t o pr act i ce l aw i n 

Wi sconsi n dur i ng t he per i od of  hi s Mi nnesot a suspensi on,  

At t or ney Ei chhor n- Hi cks was not  pr ecl uded f r om pr act i c i ng l aw i n 

t hi s st at e due t o any di sci pl i nar y suspensi on.   Thus,  i f  we wer e 

now t o make hi s  Wi sconsi n suspensi on r et r oact i ve t o 2000,  he 

woul d ef f ect i vel y have avoi ded any di sci pl i ne i n Wi sconsi n f or  

hi s pr of essi onal  mi sconduct .   Second,  t he f act  t hat  At t or ney 

Ei chhor n- Hi cks'  Wi sconsi n l i cense was not  suspended 

si mul t aneousl y wi t h hi s Mi nnesot a l i cense r esul t s sol el y f r om 

At t or ney Ei chhor n- Hi cks'  own f ai l ur e t o not i f y  t hi s st at e' s 

r egul at or y aut hor i t i es of  hi s suspensi on.   See,  e. g. ,  I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Ni cki t as,  2006 WI  20,  ¶¶4,  6- 7,  

289 Wi s.  2d 18,  710 N. W. 2d 464;  I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Rhees,  2003 WI  110,  263 Wi s.  2d 703,  665 N. W. 2d 256 

( publ i shed or der ) .   Al t hough At t or ney Ei chhor n- Hi cks asser t s 

t hat  he was unawar e of  hi s obl i gat i on t o do so,  hi s f ai l ur e t o 

ascer t ai n hi s l egal  and et hi cal  obl i gat i ons t o t hi s st at e i s no 

excuse.   Had he not i f i ed t he OLR of  hi s Mi nnesot a suspensi on 

i mmedi at el y af t er  i t  had been i mposed,  as he was obl i gat ed t o 

do,  i t  i s  possi bl e t hat  hi s Wi sconsi n suspensi on may have been 

made cot er mi nous wi t h hi s Mi nnesot a suspensi on.   Gi ven t hat  t he 
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OLR l ear ned of  hi s suspensi on f r om ot her  sour ces mor e t han a 

decade af t er  i t  was i mposed,  we per cei ve no unf ai r ness i n maki ng 

t he one- year  suspensi on pr ospect i ve f r om a speci f i c  dat e i n t he 

near  f ut ur e t hat  wi l l  al l ow At t or ney Ei chhor n- Hi cks t o make 

ar r angement s t o t r ansf er  or  concl ude any r epr esent at i ons i n 

Wi sconsi n.  

¶13 Fi nal l y,  because At t or ney Ei chhor n- Hi cks'  admi ssi on of  

hi s mi sconduct  and hi s publ i c di sci pl i ne i n Mi nnesot a has 

avoi ded t he necessi t y f or  t he appoi nt ment  of  a r ef er ee and a 

mor e i nvol ved di sci pl i nar y pr oceedi ng,  we do not  i mpose t he 

cost s of  t hi s pr oceedi ng agai nst  hi m.  

¶14 I T I S ORDERED t hat  Tr acy R.  Ei chhor n- Hi cks i s publ i c l y 

r epr i manded f or  hi s pr of essi onal  mi sconduct  addr essed i n I n r e 

Di sci pl i nar y Act i on Agai nst  Ei chhor n- Hi cks,  767 N. W. 2d 20 ( Mi nn.  

2009) .  

¶15 I T I S FURTHER ORDERED t hat  t he l i cense of  Tr acy R.  

Ei chhor n- Hi cks t o pr act i ce l aw i n Wi sconsi n i s suspended f or  a 

per i od of  one year ,  ef f ect i ve Apr i l  2,  2012,  as di sci pl i ne 

r eci pr ocal  t o t hat  i mposed by t he Supr eme Cour t  of  Mi nnesot a i n 

I n r e Di sci pl i nar y Act i on Agai nst  Ei chhor n- Hi cks,  615 N. W. 2d 356 

( Mi nn.  2000) .  

¶16 I T I S FURTHER ORDERED t hat  Tr acy R.  Ei chhor n- Hi cks 

shal l  compl y wi t h t he r equi r ement s of  SCR 22. 26 per t ai ni ng t o 

t he dut i es of  a per son whose l i cense t o pr act i ce l aw i n 

Wi sconsi n has been suspended.  
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