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REVI EW of  a deci s i on of  t he Cour t  of  Appeal s.   Affirmed.   

 

¶1 ANN WALSH BRADLEY,  J.    The St at e seeks r evi ew of  a 

publ i shed deci s i on of  t he cour t  of  appeal s t hat  r ever sed a 

j udgment  and or der  of  t he c i r cui t  cour t  f i ndi ng Wi l l i am Di nki ns,  

Sr .  gui l t y of  knowi ngl y f ai l i ng t o compl y wi t h t he sex of f ender  

r egi st r at i on st at ut e. 1  That  st at ut e r equi r ed Di nki ns t o pr ovi de 

t he Depar t ment  of  Cor r ect i ons ( DOC)  wi t h " t he addr ess at  whi ch 

[ he]  .  .  .  wi l l  be r esi di ng"  at  l east  t en days pr i or  t o hi s 

                                                 
1 St at e v.  Di nki ns,  2010 WI  App 163,  330 Wi s.  2d 501,  794 

N. W. 2d 236 ( r ever si ng j udgment s of  t he c i r cui t  cour t  f or  Dodge 
Count y,  Judge Andr ew P.  Bi ssonnet t e,  pr esi di ng) .  
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r el ease f r om pr i son. 2  The ci r cui t  cour t  f ound t hat  Di nki ns 

at t empt ed t o compl y wi t h t he r egi st r at i on r equi r ement s but  was 

unabl e t o f i nd housi ng f or  hi msel f  pr i or  t o hi s r el ease.   

Never t hel ess,  r el y i ng on t he t est i mony adduced at  t he 

pr el i mi nar y hear i ng,  t he c i r cui t  cour t  adj udged Di nki ns gui l t y 

of  a Cl ass H f el ony.   

¶2 The St at e asser t s t hat  t he cour t  of  appeal s er r ed i n 

r ever si ng t he ci r cui t  cour t ' s  j udgment .   I t  cont ends t hat  

homel essness i s not  a def ense t o f ai l i ng t o compl y wi t h t he 

r egi st r at i on r equi r ement s and t hat  Di nki ns coul d have compl i ed 

wi t h t he st at ut e by l i s t i ng a par k bench or  ot her  on- t he- st r eet  

l ocat i on as t he pl ace he woul d be r esi di ng.      

¶3 We agr ee wi t h t he St at e t hat  homel ess r egi st r ant s ar e 

not  exempt  f r om r egi st r at i on r equi r ement s and t hat  homel essness 

i s not  a def ense t o f ai l i ng t o compl y wi t h t he r egi st r at i on 

r equi r ement s.   However ,  we di sagr ee t hat  Di nki ns was capabl e of  

compl yi ng wi t h t he st at ut e by l i s t i ng a par k bench or  ot her  on-

t he- st r eet  l ocat i on.  

¶4 I n exami ni ng t he t ext  and cont ext  of  t he sex of f ender  

r egi st r at i on st at ut e,  we det er mi ne t hat  t he l egi s l at ur e 

ant i c i pat ed t hat  a r egi st r ant  mi ght  be unabl e t o pr ovi de t he 

i nf or mat i on r equi r ed by t he st at ut e.   Si gni f i cant l y,  t he 

l egi s l at ur e set  f or t h an al t er nat i ve pr ocedur e f or  moni t or i ng 

                                                 
2 Wi sconsi n St at .  §§ 301. 45( 2) ( a) 5. ,  ( 2) ( d) ,  and ( 2) ( e) 4.   

Al l  subsequent  r ef er ences t o t he Wi sconsi n St at ut es ar e t o t he 
2009- 10 ver si on unl ess ot her wi se i ndi cat ed.  
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t he wher eabout s of  r egi st r ant s who ar e unabl e t o pr ovi de an 

addr ess wi t hout  i mposi ng cr i mi nal  l i abi l i t y .    

¶5 By appl y i ng wel l - set t l ed pr i nci pl es of  st at ut or y 

const r uct i on,  we concl ude t hat  a r egi st r ant  cannot  be convi ct ed 

of  v i ol at i ng Wi s.  St at .  § 301. 45( 6)  f or  f ai l i ng t o r epor t  t he 

addr ess at  whi ch he wi l l  be r esi di ng when he i s unabl e t o 

pr ovi de t hi s i nf or mat i on.   We det er mi ne t hat  a r egi st r ant  i s 

unabl e t o pr ovi de t he r equi r ed i nf or mat i on when t hat  i nf or mat i on 

does not  exi st ,  despi t e t he r egi st r ant ' s r easonabl e at t empt  t o 

pr ovi de i t .   Her e,  t he c i r cui t  cour t  f ound t hat  Di nki ns 

at t empt ed t o compl y wi t h t he st at ut e,  t hat  he was unabl e t o f i nd 

housi ng on hi s own,  and t hat  t he DOC woul d have t o f i nd housi ng 

f or  hi m.   These f i ndi ngs ar e not  c l ear l y er r oneous.   

Accor di ngl y,  al bei t  upon a di f f er ent  r at i onal e,  we af f i r m t he 

cour t  of  appeal s.    

I  

¶6 I n 1999,  Di nki ns was convi ct ed of  a sex of f ense and 

r ecei ved a 10- year  sent ence.   He ser ved hi s sent ence,  wi t hout  

par ol e,  at  Oshkosh Cor r ect i onal  I nst i t ut i on.       

¶7 As a col l at er al  consequence of  hi s 1999 convi ct i on,  

Di nki ns must  r egi st er  as a sex of f ender  under  Wi s.  St at .  

§ 301. 45.   That  st at ut e pr ovi des t hat  10 days pr i or  t o r el ease 

f r om pr i son,  Di nki ns was r equi r ed t o pr ovi de cer t ai n i nf or mat i on 

t o t he DOC,  i ncl udi ng " [ t ] he addr ess"  at  whi ch he " wi l l  be 

r esi di ng. "   Wi s.  St at .  §§ 301. 45( 2) ( a) 5.  and ( 2) ( e) ( 4) .   Knowi ng 

f ai l ur e t o compl y wi t h t he r egi st r at i on r equi r ement s i s,  wi t h 
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one except i on t hat  i s i nappl i cabl e her e,  a Cl ass H f el ony.   

Wi s.  St at .  § 301. 45( 6) ( a) 1. 3     

¶8 Di nki ns'  maxi mum di schar ge dat e was Jul y 20,  2008.   As 

of  t hat  dat e,  he woul d no l onger  be under  t he super vi s i on of  t he 

DOC. 4 

¶9 On sever al  occasi ons i n t he mont hs l eadi ng up t o hi s 

maxi mum di schar ge dat e,  Di nki ns conf er r ed wi t h Myr a Smi t h,  a DOC 

soci al  wor ker  empl oyed at  t he pr i son.   Accor di ng t o DOC r ecor ds,  

Di nki ns i ni t i al l y  r esi st ed t he DOC' s r equest  t hat  he pr ovi de 

i nf or mat i on about  hi s post - r el ease pl ans.   However ,  once he was 

i nf or med t hat  he coul d be char ged wi t h a cr i me f or  f ai l ur e t o 

pr ovi de t he i nf or mat i on,  Di nki ns made ef f or t s t o secur e a 

r esi dence.   He expr essed hope t hat  he coul d l i ve wi t h hi s 

daught er  upon r el ease,  and he made unsuccessf ul  ef f or t s t o 

cont act  her  and ot her  f ami l y member s.      

¶10 A l i t t l e mor e t han a mont h bef or e hi s di schar ge dat e,  

Smi t h assi st ed Di nki ns i n f i l l i ng out  a st andar di zed f or m 

l abel ed Sex Of f ender  Regi st r at i on.   Smi t h f i l l ed out  Di nki ns'  

                                                 
3 As an addi t i onal  consequence of  hi s convi ct i on,  Di nki ns i s  

subj ect  t o l i f et i me GPS t r acki ng under  Wi s.  St at .  § 301. 48.           

4 Di nki ns was sent enced pr i or  t o t he advent  of  t he t r ut h i n 
sent enci ng st at ut or y scheme.   Accor di ngl y,  he was el i gi bl e f or  
mandat or y r el ease on a cer t ai n dat e as det er mi ned by t he par ol e 
boar d.   See Wi s.  St at .  § 302. 11( 1)  and ( 1g) .   When an i nmat e i s 
r el eased on par ol e pr i or  t o t he compl et i on of  hi s sent ence,  t he 
i nmat e i s r el eased i nt o t he cust ody of  t he DOC.   Wi s.  St at .  
§ 304. 06( 3) .   Her e,  Di nki ns ser ved unt i l  hi s  maxi mum r el ease 
dat e.   But  f or  t he cr i mi nal  compl ai nt  i ssued i n t hi s case,  he 
woul d have been r el eased i nt o t he communi t y wi t hout  DOC 
super vi s i on.      
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name,  hi s i dent i f y i ng i nf or mat i on,  and i nf or mat i on about  hi s 

cr i me.   She checked " unempl oyed"  i n t he pl ace f or  pr ovi di ng 

empl oyment  i nf or mat i on and " does not  dr i ve"  i n t he pl ace f or  

pr ovi di ng vehi c l e i nf or mat i on.    

¶11 I n t he pl ace desi gnat ed f or  pr ovi di ng hi s " r esi dence 

st r eet , "  Smi t h ent er ed:  " To be det er mi ned by Agent . "   She l at er  

t est i f i ed:  " I ' ve used t hat  [ desi gnat i on]  bef or e when an 

i ndi v i dual  does not  have an appr oved r esi dence.   And somet i mes 

i t  i s  wi t hi n days bef or e a per son i s get t i ng out  t hat  a 

r esi dence i s f ound,  and t hen t hi s can be updat ed. "      

¶12 Accor di ng t o Smi t h,  i n t he t ypi cal  case wher e a 

homel ess r egi st r ant  woul d be subj ect  t o ext ended super vi s i on or  

par ol e upon r el ease f r om i ncar cer at i on,  a DOC agent  woul d l ook 

" f or  a t r ansi t i onal  l i v i ng [ ar r angement ]  .  .  .  i n a hal f way 

house of  some sor t . "   However ,  i n a maxi mum di schar ge case l i ke 

Di nki ns' ,  t he DOC pr ovi des " [ u] sual l y no hel p"  because i t  i s  

under st af f ed and has no r esponsi bi l i t y  f or  super vi s i ng t he 

r egi st r ant  upon r el ease. 5   
                                                 

5 Q:  I n a s i t uat i on wher e t he di schar ge dat e and t he 
[ mandat or y r el ease]  dat e ar e one i n t he same,  what  
r esponse do you get  f r om Communi t y Cor r ect i ons when 
t hey ar e asked t o hel p a def endant  f i nd a pl ace t o 
l i ve? .  .  .   

A:  .  .  .  Usual l y no hel p.  

Q:  And do t hey pr ovi de a r eason why t hey' r e not  
hel pf ul ? 

A:  I  t hi nk t hey' r e as under st af f ed as we ar e.  

Q:  Do t hey have any r esour ces once someone di schar ges 
or  any aut hor i t y t o set  t hem up i n a hal f way house? 
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¶13 DOC r ecor ds i ndi cat e t hat  Li sa Gal l i t z ,  a DOC agent ,  

made ef f or t s t o cont act  f ami l y member s who woul d be wi l l i ng t o 

t ake i n Di nki ns,  al l  t o no avai l .   She l at er  expl ai ned,  " I  have 

e- mai l s showi ng t hat  peopl e as hi gh as t he Secr et ar y of  

Depar t ment  of  Cor r ect i ons wer e i nvol ved i n t hi s s i t uat i on. "    

¶14 On Jul y 1,  2008,  Gal l i t z  sent  t he f ol l owi ng emai l  t o 

advi se t he Sex Of f ender  Regi st r y Pr ogr am ( SORP)  t hat  Di nki ns had 

been unabl e t o secur e a r esi dence:   

I  was t ol d t o cont act  you r egar di ng Wi l l i am 
Di nki ns.  .  .  .  He does not  have a r esi dence pl an at  
t hi s poi nt .  .  .  .  I  have done qui t e a bi t  of  wor k t o 
t r y t o l ocat e a f ami l y member  wi l l i ng t o t ake hi m i n 
so we can set  up GPS.   However ,  he r eal l y doesn' t  have 
much f or  f ami l y.   Hi s daught er ,  who he i s count i ng on,  
hasn' t  r et ur ned my cal l ——even af t er  I  l ef t  her  a 
message t hat  I  woul d l i ke a cal l  back ei t her  way.   My 
super vi sor  sai d .  .  .  t o cont act  you because i f  he 
doesn' t  pr ovi de a r esi dence t o SORP 10 days pr i or  t o 
r el ease/ di schar ge,  he can be char ged.    

¶15 On Jul y 3,  Gal l i t z  advi sed Smi t h t hat  r egi st r ant s who 

ar e act i vel y seeki ng a r esi dence but  unabl e t o f i nd one ar e not  

t ypi cal l y char ged wi t h a cr i me:   

Per  my conver sat i on wi t h [ SORP]  t hi s mor ni ng,  t hi s i s 
st i l l  a wai t  and see si t uat i on.   [ The SORP empl oyee' s]  
exper i ence i s t hat  t he DA has not  char ged someone who 
i s act i vel y seeki ng r esi dence pr i or  t o r el ease but  
j ust  unabl e t o f i nd anyt hi ng.   So,  l aw enf or cement  and 
t he DA' s of f i ce wi l l  not  get  i nvol ved unt i l  af t er  t he 
f act  i f  he f ai l s  t o keep SORP i nf or med of  hi s 
r esi dence and f ai l s t o cooper at e wi t h GPS.   So,  we ar e 
no f ur t her  ahead at  t hi s poi nt .   We st i l l  have t he Sgt  
f r om Oshkosh on boar d t o t r anspor t  hi m on 7/ 20/ 08 but  
need a r esi dence yet .   And,  GPS cannot  be ar r anged 

                                                                                                                                                             
A:  I ' m not  f ami l i ar  wi t h t hat .   I  don' t  bel i eve t hey 
have aut hor i t y,  but  I  do not  know.    
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unt i l  we have an addr ess. 6  Not  sur e what  el se t o say 
at  t hi s poi nt .    

¶16 Never t hel ess,  f our  days pr i or  t o hi s schedul ed 

r el ease,  t he DOC sent  a l et t er  t o t he Dodge Count y Di st r i ct  

At t or ney r equest i ng t hat  Di nki ns be pr osecut ed f or  v i ol at ing the sex 

of f ender  r egi st r at i on st at ut e.   The ci r cui t  cour t  gr ant ed t he 

Di st r i ct  At t or ney' s pet i t i on f or  a wr i t  of  habeas cor pus ad 

pr osequendum,  and Di nki ns'  i ni t i al  appear ance was schedul ed f or  

Jul y 18.    

¶17 On t he mor ni ng of  t he i ni t i al  appear ance,  Di nki ns'  

daught er  cal l ed Gal l i t z .   She i ndi cat ed t hat  she woul d l i ke t o 

t ake her  f at her  i nt o her  home,  but  she was unabl e t o do so 

because she had a t hr ee- year - ol d daught er  and because her  f i ance 

and her  l andl or d woul d not  agr ee t o t he ar r angement .      

¶18 Fol l owi ng hi s i ni t i al  appear ance,  Di nki ns was r el eased 

i nt o t he cust ody of  t he Dodge Count y Jai l  on a $10, 000 cash 

bond.   He f i l ed a mot i on t o di smi ss t he compl ai nt ,  ar gui ng t hat  

t he c i r cui t  cour t  l acked j ur i sdi ct i on.   Di nki ns r el i ed on 

Wi s.  St at .  § 301. 45( 2) ( d) ,  whi ch pr ovi des:   

A per son subj ect  t o [ r egi st r at i on r equi r ement s]  who i s 
not  under  t he super vi s i on of  t he [ DOC]  or  t he 
depar t ment  of  heal t h ser vi ces [ DHS]  shal l  pr ovi de t he 
i nf or mat i on speci f i ed i n par .  ( a)  t o t he [ DOC]  i n 
accor dance wi t h t he r ul es under  sub.  ( 8) .   I f  t he 

                                                 
6 Al t hough DOC empl oyees r epeat edl y st at ed t hat  i t  was 

necessar y f or  Di nki ns t o have a l and l i ne t o i nst al l  GPS 
moni t or i ng,  t hat  appear s t o not  be t he case.   Af t er  or al  
ar gument ,  t he St at e submi t t ed a l et t er  advi s i ng t he cour t  t hat  
i n t he case of  a sex of f ender  who l acks a f i xed addr ess,  t he DOC 
uses cel l ul ar  GPS t r acker s t hat  do not  r equi r e a l and l i ne but  
need t o be char ged ever y day.      
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per son i s unabl e t o pr ovi de an i t em of  i nf or mat i on 
speci f i ed i n par .  ( a) ,  t he [ DOC]  may r equest  
assi st ance f r om a ci r cui t  cour t  or  t he [ DHS]  i n 
obt ai ni ng t hat  i t em of  i nf or mat i on.   A c i r cui t  cour t  
and t he [ DHS]  shal l  assi st  t he [ DOC]  when r equest ed t o 
do so under  t hi s par agr aph.        

Di nki ns asser t ed t hat  cr i mi nal  pr osecut i on was not  t he 

appr opr i at e r emedy f or  hi s f ai l ur e t o pr ovi de an addr ess.    

¶19 At  t he schedul ed pr el i mi nar y hear i ng,  t he cour t  deni ed 

Di nki ns'  mot i on t o di smi ss,  concl udi ng t hat  t he opt i on pr ovi ded 

i n Wi s.  St at .  § 301. 45( 2) ( d)  was per mi ssi ve,  not  mandat or y.   The 

cour t  hear d t est i mony f r om Smi t h,  Gal l i t z ,  and anot her  wi t ness.   

I t  f ound t hat  t her e was pr obabl e cause t o bel i eve Di nki ns 

v i ol at ed Wi s.  St at .  § 301. 45( 6) .   Di nki ns ent er ed a not  gui l t y 

pl ea.    

¶20 The par t i es di d not  di sput e t he r el evant  f act s.   

Rat her ,  t hey di sagr eed about  t he l egal  i mpl i cat i ons of  t hose 

f act s——whet her  a per son i n Di nki ns'  posi t i on coul d be convi ct ed 

of  a f el ony f or  f ai l i ng t o pr ov i de hi s r esi dence 10 days pr i or  

t o r el ease f r om pr i son.   To t hat  end,  Di nki ns f i l ed t hr ee 

addi t i onal  mot i ons t o di smi ss,  ar gui ng ( 1)  sel ect i ve 

pr osecut i on;  ( 2)  i nsuf f i c i ent  pr obabl e cause;  and ( 3)  t hat  t he 

st at ut e was unconst i t ut i onal  due t o vagueness,  over br eadt h,  and 

equal  pr ot ect i on.     

¶21 The ci r cui t  cour t  i ssued a memor andum deci s i on and 

or der .   I t  st at ed t hat  " t he evi dence adduced at  t he pr el i mi nar y 

exami nat i on seems t o i ndi cat e t hat  [ Di nki ns]  at t empt ed t o compl y 

wi t h t he st at ut e,  but  has been unabl e t o f i nd housi ng f or  

hi msel f  upon r el ease. "   Not i ng t hat  i t  t ook " no posi t i on on t he 
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pr opr i et y or  wi sdom of  t he cr i mi nal  pr osecut i on i n t hi s mat t er , "  

t he c i r cui t  cour t  deni ed Di nki ns'  mot i ons.   I t  st at ed:  " t he 

st at ut e cr i mi nal i zes t he knowi ng f ai l ur e t o pr ovi de t he 

i nf or mat i on.   I nt ent i onal  f ai l ur e i s not  r equi r ed. "   ( Emphasi s  

i n or i gi nal . )   

¶22 Subsequent l y,  af t er  r evi ewi ng t he evi dence adduced at  

t he pr el i mi nar y hear i ng,  t he c i r cui t  cour t  f ound Di nki ns gui l t y 

as char ged. 7  I t  wi t hhel d sent ence and pl aced hi m on pr obat i on 

f or  30 mont hs.   Dur i ng sent enci ng,  t he c i r cui t  cour t  comment ed:  

" I  assume [ t he DOC i s]  goi ng t o have t o f i nd hi m a pl ace.   I  

mean,  he can' t  f i nd hi msel f  a pl ace. "    

¶23 The ci r cui t  cour t  i mposed 90 days at  t he Dodge Count y 

Jai l  as a condi t i on of  pr obat i on.   I t  comment ed t hat  once t he 

DOC f ound housi ng f or  Di nki ns,  t he cour t  woul d " st ay t he bal ance 

of  t he condi t i onal  j ai l  and get  hi m t r ansf er r ed t o t hat  

pl acement . "   The cour t  ur ged t he DOC " t o obt ai n a pl acement  as 

soon as r easonabl y pr act i cabl e[ . ] "   

¶24 Di nki ns f i l ed a mot i on f or  post convi ct i on r el i ef .   The 

ci r cui t  cour t  deni ed hi s mot i on,  and Di nki ns appeal ed.     

¶25 The cour t  of  appeal s r ever sed based on i t s 

i nt er pr et at i on of  t he t er m " r esi di ng. "   St at e v.  Di nki ns,  2010 

WI  App 163,  330 Wi s.  2d 591,  794 N. W. 2d 236.   I t  r ef er r ed t o an 

" appar ent  uni nt ended gap"  i n t he st at ut e t hat  i s  cr eat ed by t he 

                                                 
7 Because t her e was no di sput e of  f act ,  Di nki ns wai ved hi s 

r i ght  t o a j ur y t r i al  and agr eed t hat  t he cour t  coul d deci de t he 
case on t he basi s of  t he exhi bi t s and t est i mony el i c i t ed at  t he 
pr el i mi nar y hear i ng.    
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" quest i onabl e assumpt i on"  t hat  " al l  soon- t o- be- r el eased 

pr i soner s ar e abl e,  i n advance of  l eavi ng pr i son,  t o i dent i f y a 

l ocat i on at  whi ch t hey may r esi de. "   I d. ,  ¶4.    

¶26 We not e t hat  i n r esponse t o t he cour t  of  appeal s '  

opi ni on,  t he DOC has at t empt ed t o c l ose t hi s uni nt ended gap by 

i ssui ng Wi sconsi n Depar t ment  of  Cor r ect i ons Admi ni st r at i ve 

Di r ect i ve #11- 04,  DOC- 1356 ( Rev. ) ,  ef f ect i ve Jul y 1,  2011.   The 

di r ect i ve pr ovi des gui dance f or  addr essi ng homel ess r egi st r ant s 

who ar e on act i ve DOC super vi s i on as wel l  as homel ess 

r egi st r ant s who have been t er mi nat ed f r om super vi s i on. 8  Because 

i t  was not  i n ef f ect  at  t he t i me of  Di nki ns'  v i ol at i on and 

pr osecut i on,  t hi s new di r ect i ve does not  r esol ve t he i ssues 

pr esent ed i n t hi s case.  

I I  

¶27 We begi n by c l ar i f y i ng what  i s not  at  i ssue i n t hi s 

case.   I t  i s  undi sput ed t hat  Di nki ns was r equi r ed t o r egi st er ,  

                                                 
8 The di r ect i ve pr ovi des t hat  r egi st r ant s who have been 

t er mi nat ed f r om super vi s i on need not  obt ai n pl acement  appr oval  
pr i or  t o est abl i shi ng a r esi dence or  movi ng t o a new r esi dence.   
Wi s.  Dep' t  of  Cor r ect i ons Admi n.  Di r ect i ve #11- 04,  DOC- 1356 
( Rev. ) .   I f  t he r egi st r ant  i s  " unabl e t o secur e per manent  
r esi dence, "  t he r egi st r ant  must  cal l  t he Sex Of f ender  Regi st r y  
ever y seven days t o r epor t  " homel ess"  st at us,  t he l ocat i ons 
wher e t he r egi st r ant  has been f r equent i ng and sl eepi ng i n t he 
past  seven days,  and t he r egi st r ant ' s ant i c i pat ed pl an f or  t he 
upcomi ng seven days.   I d.   When possi bl e,  t he r egi st r ant  must  
al so pr ovi de an emer gency cont act  per son and t el ephone number .   
I d.   Ter mi nat ed r egi st r ant s who f ai l  t o adher e t o t hi s pol i cy 
ar e subj ect  t o non- compl i ance pr osecut i on.   I d.     

The val i di t y of  t hi s new di r ect i ve i s not  bef or e t he cour t  
and i s not  addr essed i n t hi s opi ni on.    
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and cont i nues t o be r equi r ed t o r egi st er ,  as a sex of f ender .   I t  

i s  undi sput ed t hat ,  as par t  of  hi s r egi st r at i on,  Di nki ns i s 

r equi r ed t o pr ov i de hi s addr ess.   Thi s case i s not  about  whet her  

homel ess r egi st r ant s ar e " exempt "  f r om r egi st r at i on 

r equi r ement s.   They ar e not .  

¶28 Rat her ,  t hi s case pr esent s t he nar r ow quest i on of  

whet her ,  under  t he c i r cumst ances wher e Di nki ns at t empt ed t o 

compl y wi t h t he r egi st r at i on r equi r ement s but  was unabl e t o f i nd 

housi ng,  he can be convi ct ed of  a f el ony f or  f ai l i ng t o not i f y  

t he DOC of  " [ t ] he addr ess at  whi ch"  he woul d " be r esi di ng"  upon 

hi s r el ease f r om pr i son.   To r esol ve t hi s quest i on,  we must  

i nt er pr et  t he sex of f ender  r egi st r y st at ut e.   St at ut or y 

i nt er pr et at i on i s a quest i on of  l aw,  whi ch we r evi ew 

i ndependent l y of  t he det er mi nat i ons r ender ed by t he c i r cui t  

cour t  and t he cour t  of  appeal s.   St at e v.  Lei t ner ,  2002 WI  77,  

¶16,  253 Wi s.  2d 449,  646 N. W. 2d 341.    

¶29 St at ut or y i nt er pr et at i on begi ns wi t h t he pl ai n 

l anguage of  t he st at ut e.   St at e ex r el .  Kal al  v.  Ci r cui t  Cour t ,  

2004 WI  58,  ¶45,  271 Wi s.  2d 633,  681 N. W. 2d 110.   We gener al l y 

gi ve wor ds and phr ases t hei r  common,  or di nar y,  and accept ed 

meani ng.   I d.   " However ,  t he pl ai n meani ng [ of  a st at ut e]  i s  

sel dom det er mi ned i n a vacuum[ . ] "   Ost er hues v.  Bd.  Adj ust ment  

f or  Washbur n Count y,  2005 WI  92,  ¶24,  282 Wi s.  2d 228,  698 

N. W. 2d 701 ( c i t i ng Kal al ,  271 Wi s.  2d 633,  ¶46) .   Accor di ngl y,  

we i nt er pr et  st at ut or y l anguage " i n t he cont ext  i n whi ch i t  i s  

used;  not  i n i sol at i on but  as par t  of  a whol e;  i n r el at i on t o 

t he l anguage of  sur r oundi ng or  c l osel y- r el at ed st at ut es. "   
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Kal al ,  271 Wi s.  2d 633,  ¶46.   Addi t i onal l y,  we i nt er pr et  

st at ut or y l anguage r easonabl y,  t o avoi d absur d or  unr easonabl e 

r esul t s. "   I d.   An i nt er pr et at i on t hat  cont r avenes t he mani f est  

pur pose of  t he st at ut e i s unr easonabl e.   I d. ,  ¶49.             

I I I  

¶30 We begi n our  anal ysi s by exami ni ng t he t ext  of  t he 

r el evant  st at ut or y pr ovi s i ons.   Wi sconsi n St at .  § 301. 45 

est abl i shes a st at ewi de r egi st r y of  sex of f ender s.   That  st at ut e 

pr ovi des t hat  t he r egi st r y " shal l  cont ai n"  i nf or mat i on about  

each r egi st r ant ,  i ncl udi ng,  among ot her  t hi ngs,  i dent i f y i ng 

i nf or mat i on,  empl oyment  i nf or mat i on,  and " [ t ] he addr ess at  whi ch 

t he per son i s or  wi l l  be r esi di ng. "   Wi s.  St at .  § 301. 45( 2) ( a) 5.    

¶31 Regi st r ant s who ar e not  under  DOC or  DHS super vi s i on 

" shal l  pr ovi de"  t he r equi r ed i nf or mat i on t o t he DOC.   Wi s.  St at .  

§ 301. 45( 2) ( d) .   " I f  t he per son i s bei ng r el eased f r om pr i son 

because he or  she has r eached t he expi r at i on dat e of  hi s or  her  

sent ence, "  t he r egi st r ant  must  pr ovi de t he r equi r ed i nf or mat i on 

t o t he DOC " no l at er  t han 10 days bef or e bei ng r el eased f r om 

pr i son. "   Wi s.  St at .  § 301. 45( 2) ( e) 4.    

¶32 Subsect i on ( 6)  pr escr i bes penal t i es f or  v i ol at i ng t he 

sex of f ender  r egi st r at i on st at ut e.   I t  pr ovi des t hat  a 

r egi st r ant  who " knowi ngl y f ai l s  t o compl y wi t h any r equi r ement  
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t o pr ovi de i nf or mat i on"  i s " gui l t y of  a Cl ass H f el ony. " 9  

Wi s.  St at .  § 301. 45( 6) ( a) 1.    

¶33 I n i sol at i on,  t he penal t y subsect i on of  t he s t at ut e 

appear s t o cr i mi nal i ze t he f ai l ur e t o pr ovi de r equi r ed 

i nf or mat i on——wi t hout  r egar d t o t he r egi st r ant ' s abi l i t y  t o 

pr ovi de t hat  i nf or mat i on.   However ,  i t  i s  a wel l - set t l ed 

pr i nci pl e of  st at ut or y const r uct i on t hat  " t he pl ai n meani ng [ of  

a st at ut e]  i s  sel dom det er mi ned i n a vacuum, "  and we t her ef or e 

do not  r ead wor ds of  a st at ut e i n i sol at i on.   Ost er hues,  282 

Wi s.  2d 228,  ¶24.   I nst ead,  " st at ut or y l anguage i s i nt er pr et ed 

i n t he cont ext  i n whi ch i t  i s used;  not  i n i sol at i on but  as par t  

of  a whol e;  i n r el at i on t o t he l anguage of  sur r oundi ng or  

c l osel y- r el at ed st at ut es;  and r easonabl y,  t o avoi d absur d or  

unr easonabl e r esul t s. "   Kal al ,  271 Wi s.  2d 633,  ¶46.        

¶34 When t he penal t y subsect i on i s r ead i n cont ext ,  t wo 

pr oposi t i ons become cl ear .   Fi r st ,  t he l egi s l at ur e ant i c i pat ed 

t hat  a r egi st r ant  mi ght  be unabl e t o pr ovi de t he r equi r ed 

i nf or mat i on.   Second,  t he l egi s l at ur e set  f or t h an al t er nat i ve 

pr ocedur e f or  moni t or i ng t he wher eabout s of  r egi st r ant s who ar e 

                                                 
9 Di nki ns of f er s an i nt er pr et at i on of  t he st at ut e t hat  

f ocuses on t he t er m " knowi ngl y. "   He ar gues t hat  t he t er m 
" knowi ngl y"  means not  onl y t hat  t he r egi st r ant  had knowl edge of  
hi s f ai l ur e t o pr ovi de i nf or mat i on,  but  al so t hat  t he r egi st r ant  
had knowl edge of  t he i nf or mat i on i t sel f .        

The t ext  of  t he st at ut e does not  suppor t  such an 
i nt er pr et at i on.   " Knowi ngl y"  i s an adver b,  whi ch modi f i es t he 
ver b phr ase " f ai l s  .  .  .  t o pr ovi de. "   I t  does not  modi f y t he 
noun " i nf or mat i on. "  
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unabl e t o pr ovi de an addr ess wi t hout  i mposi ng cr i mi nal  

l i abi l i t y .    

¶35 Wi sconsi n St at .  §§ 301. 45( 2) ( b) - ( d)  set  f or t h t he 

manner  i n whi ch i nf or mat i on r equi r ed f or  sex of f ender  

r egi st r at i on i s pr ovi ded t o t he DOC.   The manner  depends upon 

whet her  t he r egi st r ant  i s under  t he super vi s i on of  t he DOC,  

under  t he super vi s i on of  t he DHS,  or  not  super vi sed by ei t her  

depar t ment .   When t he r egi st r ant  i s not  under  any super vi s i on,  

t he st at ut e speci f i cal l y ant i c i pat es t hat  t he r egi st r ant  may be 

unabl e t o pr ovi de t he r equi r ed i nf or mat i on.    

¶36 Subsect i on ( 2)  pr ovi des i n par t :  

( b)  I f  t he [ DOC]  has super vi s i on over  a per son subj ect  
t o [ t he r egi st r at i on r equi r ement s] ,  t he [ DOC]  shal l  
ent er  i nt o t he r egi st r y under  t hi s sect i on t he 
i nf or mat i on speci f i ed i n par .  ( a)  concer ni ng t he 
per son.  

( c)  I f  t he [ DHS]  has super vi s i on over  a per son subj ect  
t o [ t he r egi st r at i on r equi r ement s] ,  [ t he DHS] ,  wi t h 
t he assi st ance of  t he per son,  shal l  pr ovi de t he 
i nf or mat i on speci f i ed i n par .  ( a)  t o t he [ DOC]  i n 
accor dance wi t h t he r ul es under  sub.  ( 8) .  

( d)  A per son subj ect  t o [ t he r egi st r at i on 
r equi r ement s]  who i s not  under  t he super vi s i on of  t he 
[ DOC]  or  t he [ DHS]  shal l  pr ovi de t he i nf or mat i on 
speci f i ed i n par .  ( a)  t o t he [ DOC]  i n accor dance wi t h 
t he r ul es under  sub.  ( 8) .   I f  t he per son i s unabl e t o 
pr ovi de an i t em of  i nf or mat i on speci f i ed i n par .  ( a) ,  
t he [ DOC]  may r equest  assi st ance f r om a ci r cui t  cour t  
or  t he [ DHS]  i n obt ai ni ng t hat  i t em of  i nf or mat i on.   A 
c i r cui t  cour t  and t he [ DHS]  shal l  assi st  t he [ DOC]  
when r equest ed t o do so under  t hi s par agr aph.         

Wi s.  St at .  § 301. 45( 2) ( b) - ( d)  ( emphasi s added) .    

¶37 The t er m " unabl e"  i s not  def i ned i n t he st at ut e.   When 

a t er m i s not  def i ned,  a gener al  pr i nci pl e of  st at ut or y 
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const r uct i on i s t hat  t he t er m shoul d be gi ven i t s " common,  

or di nar y,  and accept ed meani ng. "   Kal al ,  271 Wi s.  2d 633,  ¶45.    

¶38 One di ct i onar y def i nes " unabl e"  as " l acki ng t he 

necessar y power ,  aut hor i t y,  or  means,  not  abl e;  i ncapabl e. "   

Amer i can Her i t age Di ct i onar y of  t he Engl i sh Language 1940 ( 3d 

ed.  1992) .   Anot her  def i nes " unabl e"  as " l acki ng t he necessar y 

power ,  compet ence,  et c. ,  t o accompl i sh some speci f i ed act . "   

Random House Unabr i dged Di ct i onar y 2052 ( 2d ed.  1993) .   I n t he 

cont ext  of  t he st at ut e,  we concl ude t hat  a r egi st r ant  i s 

" unabl e"  t o pr ovi de t he r equi r ed i nf or mat i on when t hat  

i nf or mat i on does not  exi st ,  despi t e t he r egi st r ant ' s r easonabl e 

at t empt  t o pr ovi de i t .          

¶39 The second pr oposi t i on whi ch becomes cl ear  when t he 

st at ut e i s r ead i n cont ext  i s  t hat  t he l egi s l at ur e set  f or t h an 

al t er nat i ve pr ocedur e by whi ch r equi r ed i nf or mat i on can be 

pr ovi ded.   Under  sub.  ( 2) ( f ) ,  t he DOC may r equi r e a r egi st r ant  

t o r epor t  t o a pol i ce st at i on t o pr ovi de any r equi r ed 

i nf or mat i on " t hat  t he per son has not  pr evi ousl y pr ovi ded" :  

The [ DOC]  may r equi r e a [ r egi st r ant ]  t o pr ovi de t he 
[ DOC]  wi t h hi s or  her  f i nger pr i nt s,  a r ecent  
phot ogr aph of  t he per son and any ot her  i nf or mat i on 
r equi r ed under  par .  ( a)  t hat  t he per son has not  
pr evi ousl y pr ovi ded.   The [ DOC]  may r equi r e t he per son 
t o r epor t  t o a pl ace desi gnat ed by t he [ DOC] ,  
i ncl udi ng an of f i ce or  st at i on of  a l aw enf or cement  
agency,  f or  t he pur pose of  obt ai ni ng t he per son' s 
f i nger pr i nt s,  t he phot ogr aph or  ot her  i nf or mat i on.    

Wi s.  St at .  § 301. 45( 2) ( f )  ( emphasi s added) .    

¶40 Exer ci s i ng i t s aut hor i t y under  t hi s st at ut e,  t he DOC 

can r equi r e a r egi st r ant  who i s unabl e t o pr ovi de an addr ess t o 



No.  2009AP1643- CR  

 

16 
 

r epor t  t o a l ocal  pol i ce st at i on upon r el ease.   I d.   I f ,  upon 

r epor t i ng t o t he pol i ce st at i on,  t he r egi st r ant  cont i nues t o be 

unabl e t o pr ovi de an addr ess,  t he DOC can r equi r e hi m t o 

cont i nue r epor t i ng t o t he pol i ce st at i on on a r egul ar  basi s 

unt i l  he i s abl e t o do so.   I d.   Meanwhi l e,  i t  can r equi r e t he 

r egi st r ant  t o pr ovi de i nf or mat i on about  t he pl aces he i s  

f r equent i ng.   I d.       

¶41 The par t i es agr ee t hat  t he r egi st r at i on r equi r ement s 

pr ot ect  t he publ i c by assi st i ng l aw enf or cement  of f i cer s t o 

moni t or  known sex of f ender s.   By exer ci s i ng i t s aut hor i t y under  

sub.  ( 2) ( f ) ,  t he DOC can ensur e t hat  a r egi st r ant  who i s unabl e 

t o pr ovi de r equi r ed i nf or mat i on pr ovi des i t s f unct i onal  

equi val ent  and t her ef or e can be ef f ect i vel y moni t or ed wi t hout  

r esor t i ng t o a pr eempt i ve pr osecut i on. 10   

¶42 The St at e' s br i ef  makes scant  r ef er ence t o sub.  

( 2) ( f ) .   The i mpl i cat i on of  i t s  ar gument  i s t hat  t her e i s no 

need t o consi der  t hi s al t er nat i ve st at ut or y pr ocedur e because 

al l  homel ess r egi st r ant s ar e i nher ent l y capabl e of  suppl y i ng 

i nf or mat i on about  wher e t hey " wi l l  be r esi di ng"  10 days i n 

advance of  r el ease.    

                                                 
10 Cont r ar y t o t he di ssent ' s asser t i on,  homel ess r egi st r ant s  

cannot  l eave " l aw enf or cement ,  t he Wi sconsi n publ i c,  and t hei r  
v i ct i ms i n t he dar k about  t hei r  wher eabout s wi t hout  any 
r eper cussi ons what soever . "   Di ssent ,  ¶112.   I f  t he DOC r equi r es 
a r egi st r ant  t o r epor t  t o t he pol i ce st at i on and pr ovi de 
i nf or mat i on under  Wi s.  St at .  § 301. 45( 2) ( f )  and t he r egi st r ant  
knowi ngl y f ai l s  t o do so,  i t  woul d appear  t hat  t he St at e coul d 
char ge t he r egi st r ant  f or  " knowi ngl y f ai l [ i ng]  .  .  .  t o pr ovi de 
i nf or mat i on under  subs.  ( 2)  t o ( 4) [ . ] "   Wi s.  St at .  § 301. 45( 6) .  
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¶43 The St at e asser t s:  " because ever yone has t o l i ve and 

sl eep somewher e ( even i f  descr i pt i vel y ' homel ess' ) ,  a soon- t o-

be- r el eased sex of f ender  .  .  .  necessar i l y  knows t hat  he wi l l  be 

l i v i ng and sl eepi ng somewher e upon l eavi ng pr i son .  .  .  and t hus 

i s i nher ent l y capabl e of  pr ovi di ng t hat  i nf or mat i on bef or e 

r el ease. "   The St at e cont ends t hat  a r egi st r ant  who i s unabl e t o 

f i nd housi ng can compl y wi t h t he r equi r ement s by pr ovi di ng t he 

addr ess of  a par k bench or  ot her  on- t he- st r eet  l ocat i on wher e he 

i nt ends t o s l eep.    

¶44 Whi l e we agr ee wi t h t he St at e t hat  homel ess 

r egi st r ant s ar e not  exempt  f r om r egi st r at i on r equi r ement s and 

t hat  homel essness i s not  a def ense t o f ai l i ng t o compl y wi t h t he 

r egi st r at i on r equi r ement s,  we di sagr ee wi t h t he St at e' s 

i nt er pr et at i on of  t he st at ut e.   I f  l i s t i ng a par k bench or  ot her  

on- t he- st r eet  l ocat i on wer e suf f i c i ent  t o sat i sf y t he 

r equi r ement s,  t he pur pose of  t he st at ut e woul d be si gni f i cant l y 

under mi ned.   Such an i nt er pr et at i on i s unr easonabl e.    

¶45 The sex of f ender  r egi st r at i on st at ut e " does not  evi nce 

t he [ l egi s l at ur e' s]  i nt ent  t o puni sh sex of f ender s,  but  r at her  

r ef l ect s t he [ l egi s l at ur e' s]  i nt ent  t o pr ot ect  t he publ i c and 

assi st  l aw enf or cement . "   St at e v.  Bol l i g,  2000 WI  6,  ¶21,  232 

Wi s.  2d 561,  605 N. W. 2d 199.   Thi s pur pose i s ser ved when t he 

publ i c and l aw enf or cement  of f i cer s have accur at e i nf or mat i on 

about  t he wher eabout s of  known sex of f ender s so t hat  t hey can be 

moni t or ed.      

¶46 Pr i son conf i nement  l i mi t s not  onl y a r egi st r ant ' s 

abi l i t y  t o secur e a r esi dence,  but  al so t he r egi st r ant ' s abi l i t y  
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t o l ear n about  pl aces wher e he coul d pot ent i al l y  l i ve upon 

r el ease.   Fr om t he vant age poi nt  of  pr i son,  a r egi st r ant  may 

wel l  be unawar e of  l ocat i ons i n t he communi t y  wher e homel ess 

i ndi v i dual s ar e per mi t t ed t o congr egat e and sl eep.   I f  l i s t i ng a 

par k bench i s suf f i c i ent  t o sat i sf y t he r epor t i ng r equi r ement ,  a 

homel ess r egi st r ant  wi l l  be encour aged t o s i mpl y pr ovi de an 

uni nf or med guess,  wi t h no assur ance t hat  t he r egi st r ant  woul d 

act ual l y be abl e t o st ay i n t hat  l ocat i on.   

¶47 An uni nf or med guess r epor t ed f or  t he sol e pur pose of  

t echni cal  compl i ance wi t h t he st at ut e woul d pr ovi de l i t t l e 

pr ot ect i on f or  t he publ i c.   On t he cont r ar y,  i t  mi ght  pr ovi de 

f al se r eassur ance t hat  Di nki ns'  wher eabout s wer e known.  

¶48 Fur t her ,  once a r egi st r ant  has r epor t ed an addr ess t o 

t he DOC,  t hat  r egi st r ant  has a 10- day gr ace per i od t o updat e any  

i nf or mat i on t hat  has changed.   Wi s.  St at .  § 301. 45( 4) ( a) .   I f  

t r ansi ent  r egi st r ant s may si mpl y guess at  a possi bl e l ocat i on 

and t hen need not  r epor t  any change i n l ocat i on f or  10 days,  

t hey coul d easi l y s l i p of f  t he gr i d,  al t oget her  under mi ni ng t he 

pur poses under l y i ng r egi st r at i on.   Accor di ngl y,  we di sagr ee wi t h 

t he St at e' s asser t i on t hat  a r egi st r ant  can compl y wi t h t he 

st at ut e by l i s t i ng a par k bench or  ot her  on- t he- st r eet  l ocat i on 

as hi s r esi dence.    

¶49 A f i nal  pr i nci pl e of  st at ut or y i nt er pr et at i on t hat  

i nf or ms our  di scussi on i s t hat  a st at ut e must  be i nt er pr et ed 

" r easonabl y,  t o avoi d absur d or  unr easonabl e r esul t s. "   Kal al ,  

271 Wi s.  2d 633,  ¶46.   The sex of f ender  r egi st r at i on st at ut e i s  

not  i nt ended t o be puni t i ve i n nat ur e.   Bol l i g,  232 Wi s.  2d 561,  
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¶21.   I t  i s  unr easonabl e t o t hi nk t hat  t he l egi s l at ur e i nt ended 

t hat  a r egi st r ant  be pr osecut ed f or  a Cl ass H f el ony,  whi ch 

car r i es a maxi mum sent ence of  s i x year s i n pr i son,  f or  f ai l i ng 

t o pr ovi de i nf or mat i on whi ch t he r egi st r ant  was unabl e t o 

pr ovi de.    

¶50 The unr easonabl eness of  such an i nt er pr et at i on i s 

f ur t her  i l l ust r at ed by r evi ewi ng t he ot her  r epor t i ng 

r equi r ement s.   I n addi t i on t o pr ovi di ng " t he addr ess at  whi ch 

[ t he r egi st r ant ]  i s  or  wi l l  be r esi di ng, "  a r egi st r ant  must  

pr ovi de t he " name and addr ess of  pl ace at  whi ch [ t he r egi st r ant ]  

i s  or  wi l l  be empl oyed. "   Wi s.  St at .  § 301. 45( 2) ( a) 8.   Just  l i ke 

t he r egi st r ant ' s r esi dence,  t he name and addr ess of  t he 

r egi st r ant ' s empl oyer  must  be pr ovi ded 10 days pr i or  t o r el ease.   

Wi s.  St at .  § 301. 45( 2) ( e) 4.    

¶51 I f  t he l egi s l at ur e i nt ended t hat  a r egi st r ant  be 

pr osecut ed f or  f ai l i ng t o pr ovi de i nf or mat i on,  even i f  t hat  

i nf or mat i on does not  exi st  despi t e an at t empt  t o pr ovi de i t ,  a 

r egi st r ant  who i s unabl e t o secur e empl oyment  coul d al so be 

subj ect ed t o a Cl ass H f el ony f or  f ai l i ng t o pr ovi de empl oyment  

i nf or mat i on 10 days i n advance of  r el ease f r om pr i son.   Sur el y 

t he l egi s l at ur e coul d not  have i nt ended such an unr easonabl e 

r esul t .         

¶52 By appl y i ng wel l - set t l ed pr i nci pl es of  st at ut or y 

const r uct i on,  we concl ude t hat  a r egi st r ant  cannot  be convi ct ed 

of  v i ol at i ng Wi s.  St at .  § 301. 45( 6)  f or  f ai l i ng t o r epor t  t he 

addr ess at  whi ch he wi l l  be r esi di ng when he was unabl e t o 

pr ovi de t hi s i nf or mat i on.   We det er mi ne t hat  a r egi st r ant  i s 
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unabl e t o pr ovi de t he r equi r ed i nf or mat i on when t hat  i nf or mat i on 

does not  exi st ,  despi t e t he r egi st r ant ' s r easonabl e at t empt  t o 

pr ovi de i t . 11    

¶53 We emphasi ze t hat  our  i nt er pr et at i on of  t he s t at ut e i s 

unl i kel y t o appl y t o a l ar ge number  of  r egi st r ant s.   Typi cal l y,  

r egi st r ant s l eavi ng pr i son wi l l  be under  t he super vi s i on of  t he 

DOC or  t he DHS.   The DOC has r ecent l y decl ar ed:  " Lacki ng a 

r esi dence i s unaccept abl e as a super vi s i on st r at egy.   Ever y 

ef f or t  must  be made .  .  .  i n est abl i shi ng a r esi dence i f  t he 

of f ender  i s unabl e t o pr opose sui t abl e housi ng. "   Wi s.  Dep' t  of  

Cor r ect i ons Admi n.  Di r ect i ve #11- 04.    

¶54 Addi t i onal l y,  l ooki ng f or war d,  t he DOC has pr omul gat ed 

new r epor t i ng r equi r ement s and gui del i nes f or  addr essi ng t he 

                                                 
11 At  t he out set ,  t he di ssent  mi schar act er i zes t he hol di ng 

of  t he maj or i t y and asser t s f act s t hat  ar e unf ounded.   See 
di ssent ,  ¶88.    

The di ssent  t akes ai m at  a st r aw man by mi schar act er i z i ng 
t he maj or i t y ' s hol di ng and t hen at t acki ng i t s own 
mi schar act er i zed ver si on.   Under  our  hol di ng,  a r egi st r ant  must  
do much mor e t han mer el y  " c l ai m"  homel essness t o avoi d 
pr osecut i on f or  f ai l i ng t o pr ovi de an addr ess.   Rat her ,  a 
r egi st r ant  must  be unabl e t o f i nd housi ng,  despi t e r easonabl y 
at t empt i ng t o do so.   I f  a c i r cui t  cour t  concl udes t hat  t he 
r egi st r ant  di d not  r easonabl y at t empt  t o f i nd housi ng,  a 
pr osecut i on may pr oceed.  

Addi t i onal l y,  t he " f act s"  r el i ed upon by t he di ssent  ar e 
not  i n t hi s r ecor d.   See di ssent ,  ¶¶90- 91.   I t  has l ong been t he 
l aw t hat  an appel l at e cour t ' s  r evi ew i s c i r cumscr i bed by t he 
r ecor d bef or e i t .   See,  e. g. ,  Kepl i n v.  Har dwar e Mut .  Cas.  Co. ,  
24 Wi s.  2d 319,  324,  129 N. W. 2d 321 ( 1964) .   Tempt i ng as i t  may 
be t o conduct  our  own i nqui r es out si de t he ci r cui t  cour t ' s  
r ecor d,  we,  as wel l  as t he l i t i gant s bef or e us,  ar e r equi r ed t o 
adher e t o t he r ul e of  l aw.         
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pr obl em pr esent ed i n t hi s case.   I d.   When r ead i n conj unct i on 

wi t h t he DOC' s aut hor i t y under  Wi s.  St at .  § 301. 45( 2) ( f ) ,  t he 

di r ect i ve may pr ovi de addi t i onal  moni t or i ng f or  r egi st r ant s who 

have been t er mi nat ed f r om super vi s i on and who ar e unabl e t o 

secur e housi ng.   I d.     

¶55 Havi ng i nt er pr et ed t he st at ut or y l anguage,  we t ur n t o 

appl y i ng t hat  i nt er pr et at i on t o t he f act s of  t hi s case.   Her e,  

t he c i r cui t  cour t  f ound t hat  Di nki ns " at t empt ed t o compl y wi t h 

t he st at ut e,  but  has been unabl e t o f i nd housi ng f or  hi msel f  

upon r el ease. "   Dur i ng sent enc i ng,  t he cour t  r ei t er at ed t hat  

f i ndi ng:  " I  assume [ t he DOC i s]  goi ng t o have t o f i nd hi m a 

pl ace.   I  mean,  he can' t  f i nd hi msel f  a pl ace. "   I mpl i c i t  i n t he 

cour t ' s  di scussi on i s t he assessment  t hat  Di nki ns r easonabl y 

at t empt ed t o f i nd housi ng f or  hi msel f  but  was unsuccessf ul .           

¶56 I t  i s  undi sput ed t hat  Di nki ns di d not  have a home of  

hi s own.   The evi dence i n t he r ecor d suggest s t hat  Di nki ns made 

ef f or t s t o secur e housi ng wi t h r el at i ves,  but  t hese ef f or t s wer e 

unavai l i ng.   A DOC agent  t est i f i ed t hat ,  ot her  t han f aci l i t at i ng 

cont act  bet ween Di nki ns and hi s r el at i ves,  t he DOC di d not  of f er  

hi m addi t i onal  assi st ance. 12  The ci r cui t  cour t ' s  f i ndi ng t hat  

                                                 
12 Q:  " [ I ] t  was never  r eal l y di scussed t hat  t her e may 
be ot her  opt i ons ot her  t han hi s daught er ' s r esi dence? 

A:  I  never  suggest ed anyt hi ng el se.  

Q:  Okay.   Essent i al l y ,  t he onus was put  on hi m t o come 
up wi t h a r esi dence,  cor r ect ? 

A:  That ' s cor r ect .  
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Di nki ns was unabl e t o pr ovi de t he r equi r ed i nf or mat i on t o t he 

DOC because i t  di d not  exi st ,  despi t e hi s at t empt  t o pr ovi de t he 

i nf or mat i on,  i s  not  c l ear l y er r oneous.      

I V 

¶57 Al t hough our  i nt er pr et at i on f ocuses on t he st at ut or y 

t er m " unabl e, "  t he cour t  of  appeal s f ocused on a di f f er ent  

st at ut or y t er m:  " r esi di ng. "   Thus,  bef or e concl udi ng our  

anal ysi s,  we pause t o addr ess an i ssue r ai sed by t he cour t  of  

appeal s '  i nt er pr et at i on.    

¶58 The cour t  of  appeal s concl uded t hat  t he t er m 

" r esi di ng"  means " t o l i ve i n a l ocat i on f or  an ext ended per i od 

of  t i me. "   Di nki ns,  330 Wi s.  2d 591,  ¶20.   I t  appear ed t o 

acknowl edge t hat  i t s i nt er pr et at i on woul d appl y t o al l  homel ess 

r egi st r ant s,  and t hat  under  i t s i nt er pr et at i on,  t he st at ut e 

woul d " f ai l [ ]  t o ensur e t hat  per sons who l ack ' an addr ess at  

whi ch t hey ar e or  wi l l  be r esi di ng' - - i . e. ,  homel ess 

r egi st r ant s- - pr ovi de i nf or mat i on about  t hei r  wher eabout s t o t he 

[ DOC] . "    I d. ,  ¶25 n. 12.      

                                                                                                                                                             

Q:  Ther e was no——i t  wasn' t  expl ai ned t o hi m t hat  t her e 
wer e ot her  opt i ons ot her  t han hi m comi ng up wi t h hi s 
own r esi dence? 

A:  Wel l ,  I ' m not  awar e of  any ot her  opt i on.   Because 
when he came out  on Jul y 20t h,  he was no l onger  on 
super vi s i on.   So t he Depar t ment  of  Cor r ect i ons was 
r esponsi bl e t o pi ck hi m up,  t r anspor t  hi m,  wai t  unt i l  
t he GPS was hooked up;  and t hen we wer e no l onger  ——
 .  .  .  we di dn' t  have any aut hor i t y on hi m at  t hat  
poi nt .   
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¶59 We do not  agr ee wi t h t he cour t  of  appeal s '  

i nt er pr et at i on of  t he t er m " r esi di ng. "   Cer t ai nl y,  an addr ess 

wher e a r egi st r ant  i nt ended t o l i ve f or  an ext ended per i od of  

t i me woul d const i t ut e a pl ace wher e a r egi s t r ant  " wi l l  be 

r esi di ng. "   However ,  we t hi nk t he st at ut or y t er m " r esi di ng"  i s 

br oader ,  encompassi ng mor e t empor ar y l i v i ng ar r angement s as 

wel l .    

¶60 The t er m " r esi di ng"  i s undef i ned i n t he st at ut e and 

t he r el evant  admi ni st r at i ve code.   The cour t  of  appeal s '  nar r ow 

i nt er pr et at i on of  t he t er m woul d appear  t o under mi ne t he pur pose 

of  t he st at ut e.   I t  woul d i l l  ser ve t he st at ut e' s pur pose t o 

exempt  a c l ass of  r egi st r ant s who ar e wi t hout  a l ocat i on t o l i ve 

" f or  an ext ended per i od of  t i me, "  wi t hout  r egar d t o t he 

r egi st r ant ' s abi l i t y  t o secur e some t ype of  t empor ar y or  

t r ansi t i onal  housi ng.    

¶61 I n sum,  we agr ee wi t h t he St at e t hat  homel ess 

r egi st r ant s ar e not  exempt  f r om r egi st r at i on r equi r ement s and 

t hat  homel essness i s not  a def ense t o f ai l i ng t o compl y wi t h t he 

r egi st r at i on r equi r ement s.   However ,  we di sagr ee t hat  Di nki ns 

was capabl e of  compl yi ng wi t h t he st at ut e by l i s t i ng a par k 

bench or  ot her  on- t he- st r eet  l ocat i on.  

¶62 I n exami ni ng t he t ext  and cont ext  of  t he sex of f ender  

r egi st r at i on st at ut e,  we det er mi ne t hat  t he l egi s l at ur e 

ant i c i pat ed t hat  a r egi st r ant  mi ght  be unabl e t o pr ovi de t he 

i nf or mat i on r equi r ed by t he st at ut e.   Si gni f i cant l y,  t he 

l egi s l at ur e set  f or t h an al t er nat i ve pr ocedur e f or  moni t or i ng 
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t he wher eabout s of  r egi st r ant s who ar e unabl e t o pr ovi de an 

addr ess wi t hout  i mposi ng cr i mi nal  l i abi l i t y .    

¶63 By appl y i ng wel l - set t l ed pr i nci pl es of  st at ut or y 

const r uct i on,  we concl ude t hat  a r egi st r ant  cannot  be convi ct ed 

of  v i ol at i ng Wi s.  St at .  § 301. 45( 6)  f or  f ai l i ng t o r epor t  t he 

addr ess at  whi ch he wi l l  be r esi di ng when he i s unabl e t o 

pr ovi de t hi s i nf or mat i on.   We det er mi ne t hat  a r egi st r ant  i s 

unabl e t o pr ovi de t he r equi r ed i nf or mat i on when t hat  i nf or mat i on 

does not  exi st ,  despi t e t he r egi st r ant ' s r easonabl e at t empt  t o 

pr ovi de i t .   Her e,  t he c i r cui t  cour t  f ound t hat  Di nki ns 

at t empt ed t o compl y wi t h t he st at ut e,  t hat  he was unabl e t o f i nd 

housi ng on hi s own,  and t hat  t he DOC woul d have t o f i nd housi ng 

f or  hi m.   These f i ndi ngs ar e not  c l ear l y er r oneous.   

Accor di ngl y,  al bei t  upon a di f f er ent  r at i onal e,  we af f i r m t he 

cour t  of  appeal s.    

By the Court.—The deci s i on of  t he cour t  of  appeal s i s 

af f i r med.            
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¶64 PATI ENCE DRAKE ROGGENSACK,  J.  (concurring).   Homel ess 

convi ct ed sex of f ender s ar e not  exempt  f r om t he r egi st r at i on 

r equi r ement s set  out  i n Wi s.  St at .  § 301. 45( 2) ( a) .   I n t hi s 

case,  we ar e f aced wi t h t he quest i on of  how homel ess convi ct ed 

sex of f ender s sat i sf y t hei r  st at ut or y obl i gat i ons i n a manner  

t hat  wi l l  pr omot e t he pur pose of  § 301. 45,  whi ch has been 

i nt er pr et ed as i nf or mi ng l aw enf or cement  of  t he wher eabout s of  

convi ct ed sex of f ender s. 1  The maj or i t y opi ni on and t he 

di ssent i ng opi ni on,  as wel l  as t hi s concur r ence,  st r uggl e wi t h 

t he i nt er pr et at i on of  a st at ut e t hat  di d not  envi s i on t he 

compl i ance pr obl ems t hat  t he Depar t ment  of  Cor r ect i ons ( DOC)  

must  f ace when conf r ont i ng t he r egi st r at i on of  homel ess per sons 

who ar e r equi r ed t o pr ovi de an addr ess t hat  t hey do not  have.   

¶65 I  concl ude t hat  Wi l l i am Di nki ns,  Sr . ,  a homel ess,  

unempl oyed,  convi ct ed sex of f ender ,  coul d have sat i sf i ed t he 

f i r st  st ep of  hi s Wi s.  St at .  § 301. 45( 2) ( a) 5.  obl i gat i on t o 

r epor t  " [ t ] he addr ess at  whi ch [ he]  i s or  wi l l  be r esi di ng"  and 

hi s § 301. 45( 2) ( a) 8.  obl i gat i on t o r epor t  " [ t ] he name and 

addr ess of  t he pl ace at  whi ch [ he]  i s or  wi l l  be empl oyed"  by 

r epor t i ng t hat  he was " homel ess"  and " unempl oyed"  on t he DOC Sex 

Of f ender  Regi st r at i on f or m #1759,  at  l east  t en days bef or e hi s 

r el ease f r om pr i son.   Then,  because Mr .  Di nki ns i s a convi ct ed 

homel ess sex of f ender  who was " unabl e t o pr ovi de"  mor e 

                                                 
1 See " Pol i cy St at ement :   I t  i s  t he i nt ent  of  t he Di v i s i on 

of  Communi t y Cor r ect i ons and t he Sex Of f ender  Regi st r y Pr ogr am 
t o moni t or  and t r ack wher eabout s of  t he sex of f ender  r egi st r ant s 
.  .  .  . "   Admi ni st r at i ve Di r ect i ve #11- 04.   



No.   2009AP1643- CR. pdr  

 

2 
 

par t i cul ar i zed i nf or mat i on on r esi dence and empl oyment ,  t he DOC 

was obl i gat ed t o r equest  assi st ance f r om a ci r cui t  cour t  or  t he 

Depar t ment  of  Heal t h Ser vi ces ( DHS)  bef or e i t  coul d seek 

pr osecut i on.   See Wi s.  St at .  § 301. 45( 2) ( d) .   I f  t he DOC had 

r equest ed assi st ance,  a c i r cui t  cour t  or  t he DHS woul d have been 

obl i gat ed t o cooper at e wi t h t he DOC i n or der  t o per mi t  l aw 

enf or cement  agenci es t o obt ai n t he i nf or mat i on t hey needed t o 

ascer t ai n Mr .  Di nki ns'  wher eabout s.   Wi s.  St at .  § 301. 45( 2) ( d)  

and ( 9) .  

¶66 Fur t her mor e,  when t he DOC seeks assi st ance under  Wi s.  

St at .  § 301. 45( 2) ( d)  and ( 9) ,  a c i r cui t  cour t  or  t he DHS shal l  

est abl i sh a pl an t o pr ovi de t he r equi r ed i nf or mat i on t o t he DOC.   

Such a pl an coul d i ncl ude di r ect i ng a homel ess or  unempl oyed 

convi ct ed sex of f ender  who i s t o be r el eased f r om pr i son and who 

wi l l  not  be under  super vi s i on upon r el ease t o per sonal l y r epor t  

t o a desi gnat ed l aw enf or cement  f aci l i t y  dur i ng a weekday,  at  

l east  once per  week,  t o pr ovi de l aw enf or cement  wi t h t he 

speci f i c  l ocat i on( s)  i n t he c i t y and st at e t hat  t he convi ct ed 

sex of f ender  has been f r equent i ng and sl eepi ng t he pr evi ous 

seven days,  t oget her  wi t h a r epor t  of  t he pl aces f r om whi ch he 

has sought  empl oyment .    

¶67 Because Wi s.  St at .  § 301. 45 was not  pr oper l y 

i nt er pr et ed or  appl i ed,  t he c i r cui t  cour t  er r ed i n convi ct i ng 

Mr .  Di nki ns of  f ai l i ng t o compl y wi t h t he sex of f ender  r epor t i ng 

r equi r ement s.   Ther ef or e,  al t hough I  do not  agr ee wi t h t he 

maj or i t y opi ni on' s r easoni ng,  I  do agr ee t hat  Mr .  Di nki ns'  

convi ct i on shoul d be r ever sed,  and I  woul d r emand t he mat t er  f or  
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f ur t her  pr oceedi ngs bef or e t he c i r cui t  cour t .   I  al so agr ee wi t h 

t he di ssent ' s concer n t hat  convi ct ed sex of f ender s shoul d not  be 

l ef t  unaccount ed f or  once t hey ar e r el eased f r om pr i son;  

however ,  I  do not  agr ee a homel ess sex of f ender ' s f ai l ur e t o 

pr ovi de an addr ess shoul d r esul t  i n i mmedi at e pr osecut i on. 2  

Si mpl y convi ct i ng Mr .  Di nki ns of  a Cl ass H f el ony wi l l  not  

pr ovi de t he publ i c or  l aw enf or cement  wi t h meani ngf ul  

i nf or mat i on such t hat  t hey can l ocat e Mr .  Di nki ns.   Accor di ngl y,  

al t hough I  do not  j oi n t he maj or i t y opi ni on,  I  r espect f ul l y 

concur .  

I .   BACKGROUND 

¶68 On Febr uar y 4,  1999,  Mr .  Di nki ns was convi ct ed of  

f i r st - degr ee sexual  assaul t  of  a chi l d,  cont r ar y t o Wi s.  St at .  

§ 948. 02( 1) .   He was sent enced t o a t er m of  i mpr i sonment  t hat  

concl uded on Jul y 20,  2008,  hi s mandat or y r el ease dat e.   As a 

r esul t  of  hi s sexual  assaul t  convi ct i on and hi s upcomi ng r el ease 

f r om pr i son,  Mr .  Di nki ns was r equi r ed t o r egi st er  as a sex 

of f ender  i n accor dance wi t h t he pr ovi s i ons of  Wi s.  St at .  

§ 301. 45( 2) ( d) .   He di d compl et e a DOC Sex Of f ender  Regi st r at i on 

f or m #1759 t hat  el i c i t s t he i nf or mat i on r equi r ed by 

§ 301. 45( 2) ( a) .   However ,  because Mr .  Di nki ns di d not  have a 

pl ace t o l i ve upon r el ease f r om pr i son,  " To be det er mi ned by 

Agent "  was wr i t t en on t he f or m f or  " Resi dence, "  and f or  

" Empl oyment , "  " unempl oyed"  was checked.  

¶69 Because Mr .  Di nk i ns di d not  pr ov i de a speci f i c  addr ess 

t o t he DOC,  t he DOC r equest ed t hat  t he St at e pr osecut e hi m f or  a 

                                                 
2 See di ssent ,  ¶¶88- 89.  
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wi l l f ul  v i ol at i on of  t he st at ut or y r egi st r at i on r equi r ement s,  

pur suant  t o Wi s.  St at .  § 301. 45( 6) .   That  pr osecut i on r esul t ed 

i n Mr .  Di nki ns'  convi ct i on of  a Cl ass H f el ony.    

I I .   DI SCUSSI ON 

A.   St andar d of  Revi ew 

¶70 Thi s case r equi r es us t o i nt er pr et  and appl y  var i ous 

pr ovi s i ons of  t he sex of f ender  r egi st r at i on l aw,  Wi s.  St at .  

§ 301. 45.   St at ut or y const r uct i on and appl i cat i on pr esent  

quest i ons of  l aw f or  our  i ndependent  r evi ew.   Ri char ds v.  Badger  

Mut .  I ns.  Co. ,  2008 WI  52,  ¶14,  309 Wi s.  2d 541,  749 N. W. 2d 581.   

However ,  as we conduct  our  r evi ew,  we benef i t  f r om pr i or  

anal yses of  t he cour t  of  appeal s and t he ci r cui t  cour t .   I d.    

B.   Wi sconsi n St at .  §301. 45 

¶71 The par t i es agr ee t hat  t he i nf or mat i on Mr .  Di nki ns i s 

r equi r ed t o r epor t  i s  set  out  i n Wi s.  St at .  § 301. 45( 2) ( a) .   

Fai l i ng t o r epor t  al l  of  t he i nf or mat i on l i s t ed i n 

§ 301. 45( 2) ( a)  may r esul t  i n pr osecut i on and convi ct i on of  a 

Cl ass H f el ony.   Wi s.  St at .  § 301. 45( 6) .      

¶72 St at ut or y i nt er pr et at i on " begi ns wi t h t he l anguage of  

t he st at ut e. "   Ri char ds,  309 Wi s.  2d 541,  ¶20 ( quot i ng St at e ex 

r el .  Kal al  v.  Ci r cui t  Cour t  f or  Dane Cnt y. ,  2004 WI  58,  ¶45,  271 

Wi s.  2d 633,  681 N. W. 2d 110) .   We assume t hat  t he meani ng of  t he 

st at ut e i s expr essed i n t he wor ds t hat  t he l egi s l at ur e chose t o 

use.   I d.   The cont ext  i n whi ch st at ut or y t er ms ar e consi der ed 

i s hel pf ul  t o our  under st andi ng.   I d.   When t he st at ut or y 

l anguage i s unambi guous,  we appl y t he pl ai n,  c l ear  meani ng of  
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t he st at ut e.   I d.   St at ut or y pur pose al so i s i mpor t ant  t o 

st at ut or y const r uct i on.   See Kal al ,  271 Wi s.  2d 633,  ¶48.  

¶73 Mr .  Di nki ns had ser ved t he f ul l  t er m of  t he i mposed 

sent ence;  t her ef or e,  no super vi s i on was t o be pr ovi ded upon hi s  

r el ease f r om pr i son.   Accor di ngl y,  I  begi n wi t h Wi s.  St at .  

§ 301. 45( 2) ( d) ,  whi ch set s out  t he r egi st r at i on pr ocess f or  a 

sex of f ender  no l onger  subj ect  t o super vi s i on.   Sect i on 

301. 45( 2) ( d)  pr ovi des:  

 A per son subj ect  t o sub.  ( 1g)  who i s not  under  
t he super vi s i on of  t he depar t ment  of  cor r ect i ons or  
t he depar t ment  of  heal t h ser vi ces shal l  pr ovi de t he 
i nf or mat i on speci f i ed i n par .  ( a)  t o t he depar t ment  of  
cor r ect i ons i n accor dance wi t h t he r ul es under  sub.  
( 8) .   I f  t he per son i s unabl e t o pr ovi de an i t em of  
i nf or mat i on speci f i ed i n par .  ( a) ,  t he depar t ment  of  
cor r ect i ons may r equest  assi st ance f r om a ci r cui t  
cour t  or  t he depar t ment  of  heal t h ser vi ces i n 
obt ai ni ng t hat  i t em of  i nf or mat i on.   A c i r cui t  cour t  
and t he depar t ment  of  heal t h ser vi ces shal l  assi st  t he 
depar t ment  of  cor r ect i ons when r equest ed t o do so 
under  t hi s par agr aph.   

¶74 Wi sconsi n St at .  § 301. 45( 2) ( d)  st at es t hat  " [ i ] f  t he 

per son i s unabl e t o pr ovi de an i t em of  i nf or mat i on speci f i ed i n 

par .  ( a) "  cer t ai n assi st ance i s avai l abl e.   For  exampl e,  t he DOC 

" may r equest "  t hat  a c i r cui t  cour t  assi st  i n pr ovi di ng t he 

r equi r ed i nf or mat i on,  or  t he DOC " may r equest "  assi st ance f r om 

t he DHS.   Sect i on 301. 45( 2) ( d)  al so pr ovi des t hat  i f  t he DOC 

makes such a r equest ,  a c i r cui t  cour t  or  t he DHS " shal l  assi st  

t he depar t ment  of  cor r ect i ons. "   Accor di ngl y,  t he pl ai n wor di ng 

of  t he st at ut e shows t hat  t he l egi s l at ur e ant i c i pat ed t hat  a 

per son who woul d no l onger  be subj ect  t o super vi s i on may be 
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" unabl e t o pr ov i de"  t he r equi r ed i nf or mat i on and when t hat  

occur s,  assi st ance i s t o be pr ovi ded.    

¶75 I n t he case now bef or e us,  t he DOC di d not  r equest  a 

c i r cui t  cour t  or  t he DHS t o assi st  Mr .  Di nki ns i n meet i ng hi s 

r egi st r at i on r equi r ement s.   I nst ead,  i t  i mmedi at el y sought  

pr osecut i on of  Mr .  Di nki ns i n c i r cui t  cour t  f or  wi l l f ul l y  

f ai l i ng t o r egi st er .   Appar ent l y,  t he DOC concl uded t hat  because 

Wi s.  St at .  § 301. 45( 2) ( d)  st at es t hat  t he DOC " may"  ask f or  

assi st ance when a convi ct ed sex of f ender  i s " unabl e t o pr ovi de 

an i t em of  i nf or mat i on"  r equi r ed by § 301. 45( 2) ( a) ,  t he DOC was 

not  obl i gat ed t o r equest  assi st ance.    

¶76 Al t hough t he t er m " may"  usual l y does not  compel  

act i on,  we i nt er pr et  st at ut or y t er ms i n t he cont ext  i n whi ch 

t hey ar e used.   Spi egel ber g v.  St at e,  2006 WI  75,  ¶20,  291 

Wi s.  2d 601,  717 N. W. 2d 641.   Ter ms ar e al so i nt er pr et ed t o 

suppor t  t he pur pose of  t he st at ut e i n whi ch t hey ar e used.   

Kal al ,  271 Wi s.  2d 633,  ¶48.   Ther ef or e,  " may"  can be mandat or y 

when such a const r uct i on suppor t s t he pur pose under l y i ng t he 

st at ut e.   Bouchar d v.  Bouchar d,  107 Wi s.  2d 632,  634,  321 N. W. 2d 

330 ( Ct .  App.  1982) .    

¶77 Her e,  t he pur pose under l y i ng Wi s.  St at .  § 301. 45 i s t o 

per mi t  l aw enf or cement  t o know t he wher eabout s of  convi ct ed sex 

of f ender s and what  t hey ar e doi ng.   Ther ef or e,  obt ai ni ng 

i nf or mat i on about  wher e t he sex of f ender  wi l l  be st ayi ng when he 

or  she i s r el eased f r om pr i son,  even when he or  she i s homel ess,  

shoul d be t he pr i mar y f ocus f or  t he DOC.   Al t hough at  f i r st  

bl ush,  t he r equi r ement  t hat  t he DOC seek assi st ance may seem 
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di scr et i onar y,  t he st at ut or y cont ext  makes i t  mandat or y when one 

obser ves t hat  t he j oi nt  ef f or t s of  t he depar t ment  and t he 

ci r cui t  cour t  woul d ensur e t hat  a homel ess sex of f ender ' s 

wher eabout s coul d be moni t or ed and t her eby sat i sf y t he pur pose 

under l y i ng § 301. 45.    

¶78 Fur t her mor e,  st at ut or y i nt er pr et at i on t hat  di r ect s t he 

DOC t o r equest  assi st ance f r om a ci r cui t  cour t  or  t he DHS has 

t he consequence of  compel l i ng assi st ance.   Wi s.  St at .  

§ 301. 45( 2) ( d) .   That  assi st ance i s r equi r ed i s emphasi zed by 

§ 301. 45( 9) ,  whi ch pr ovi des:   " The depar t ment  of  heal t h 

ser vi ces,  t he depar t ment  of  chi l dr en and f ami l i es,  t he 

depar t ment  of  t r anspor t at i on and al l  c i r cui t  cour t s shal l  

cooper at e wi t h t he depar t ment  of  cor r ect i ons i n obt ai ni ng 

i nf or mat i on under  t hi s sect i on. "   St at ed ot her wi se,  t he f ocus of  

§ 301. 45 i s on obt ai ni ng i nf or mat i on,  not  on i mmedi at e 

pr osecut i on.   

¶79 Accor di ngl y,  I  concl ude t hat  t he t er m " may"  i n Wi s.  

St at .  § 301. 45( 2) ( d)  i s not  di scr et i onar y;  r at her ,  i t  di r ect ed 

t he DOC t o r equest  assi st ance f r om t he ci r cui t  cour t  or  t he DHS 

so t hat  a pl an coul d have been det er mi ned t o per mi t  l aw 

enf or cement  t o know t he wher eabout s of  Mr .  Di nki ns,  a homel ess 

per son.   Because no pl an was made t hat  woul d pr omot e t he pur pose 

of  § 301. 45 i n r egar d t o Mr .  Di nki ns,  I  woul d di smi ss t he 

compl ai nt  al l egi ng a § 301. 45( 6)  v i ol at i on and r emand t he mat t er  

t o t he c i r cui t  cour t  t o det er mi ne such a pl an.    

¶80 My i nt er pr et at i on of  Wi s.  St at .  § 301. 45( 2) ( d)  i s 

st r engt hened by compar i ng i t  wi t h t he r epor t i ng and assi st ance 
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r equi r ement s of  § 301. 45( 2) ( c) .   Bot h par a.  ( 2) ( d)  and par a.  

( 2) ( c)  i ncor por at e t he r epor t i ng r equi r ement s of  

§ 301. 45( 2) ( a) 5. ,  whi ch r equi r es r epor t i ng " The addr ess at  whi ch 

t he per son i s or  wi l l  be r esi di ng. "   Bot h ar e r egi st r at i on 

di r ect i ves t hat  appl y when a convi ct ed sex of f ender  i s bei ng 

r el eased f r om pr i son.   Accor di ngl y,  bot h ser ve t he pur pose of  

per mi t t i ng l aw enf or cement  t o ascer t ai n t he wher eabout s of  

convi ct ed sex of f ender s.    

¶81 Mr .  Di nki ns was not  subj ect  t o super vi s i on upon hi s 

r el ease f r om pr i son.   Ther ef or e,  t he obl i gat i on t o pr ovi de t he 

DOC wi t h t he i nf or mat i on l i s t ed i n Wi s.  St at .  § 301. 45( 2) ( a)  i s 

hi s al one,  accor di ng t o t he pr ovi s i ons of  § 301. 45( 2) ( d) .    

¶82 However ,  i f  Mr .  Di nki ns had been subj ect  t o 

super vi s i on upon r el ease f r om pr i son,  Wi s.  St at .  § 301. 45( 2) ( c)  

woul d have appl i ed t o t he r equi r ement  t o pr ovi de i nf or mat i on t o 

t he DOC.   Under  § 301. 45( 2) ( c) ,  t he DHS,  not  t he convi ct ed sex 

of f ender ,  i s  obl i gat ed t o pr ovi de t he i nf or mat i on r equi r ed by 

§ 301. 45( 2) ( a)  t o t he DOC. 3  The convi ct ed per son si mpl y 

" assi st s"  t he DHS.    

¶83 Quer y,  i f  a DHS empl oyee desi gnat es t he sex of f ender ' s 

r esi dence as " To be det er mi ned by Agent , "  woul d t he heal t h 

ser vi ces empl oyee who compl et es t he f or m be subj ect  t o 

                                                 
3 Wi sconsi n St at .  § 301. 45( 2) ( c)  pr ovi des:  

 I f  t he depar t ment  of  heal t h ser vi ces has 
super vi s i on over  a per son subj ect  t o sub.  ( 1g) ,  t hat  
depar t ment ,  wi t h t he assi st ance of  t he per son,  shal l  
pr ovi de t he i nf or mat i on speci f i ed i n par .  ( a)  t o t he 
depar t ment  of  cor r ect i ons i n accor dance wi t h t he r ul es 
under  sub.  ( 8) .  
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pr osecut i on f or  a Cl ass H f el ony based on what  he or  she wr ot e 

on t he f or m?  One woul d hope not ,  yet  Wi s.  St at .  § 301. 45( 6)  

says,  " Whoever  knowi ngl y f ai l s  t o compl y wi t h any r equi r ement  t o 

pr ovi de i nf or mat i on under  subs.  ( 2) "  i s  subj ect  t o t he l i s t ed 

penal t i es,  and,  i t  i s  t he DHS t hat  has t he dut y t o pr ovi de 

i nf or mat i on under  § 301. 45( 2) ( c) .    

¶84 Accor di ngl y,  I  concl ude a pr oper  i nt er pr et at i on of  

§ 301. 45( 2) ( d)  must  cause t he ef f ect  on t wo homel ess convi ct ed 

sex of f ender s t o be consi st ent .   Ther ef or e,  because a homel ess 

convi ct ed sex of f ender  who i s subj ect  t o super vi sed r el ease 

woul d r ecei ve assi st ance i n pr ov i di ng t he necessar y i nf or mat i on,  

assi st ance shoul d have been pr ovi ded t o Mr .  Di nki ns as wel l .   

I mmedi at e pr osecut i on of  Mr .  Di nki ns was not  appr opr i at e.   

¶85 On r emand i t  wi l l  be hel pf ul  t o not e t hat  al t hough t he 

DOC was aut hor i zed by st at ut e t o pr ovi de " r ul es necessar y t o 

car r y out  i t s dut i es, "  Wi s.  St at .  § 301. 45( 8) ,  pr i or  t o Mr .  

Di nki ns'  convi ct i on f or  wi l l f ul l y  f ai l i ng t o r egi st er ,  t he DOC 

had no r ul es di r ect ed t o homel ess per sons.   However ,  subsequent  

t o Mr .  Di nki ns'  convi ct i on,  t he DOC i ssued Admi ni st r at i ve 

Di r ect i ve #11- 04,  and whi l e not  a DOC r ul e,  i t  does est abl i sh a 

pr ot ocol  f or  obt ai ni ng t he r equi r ed i nf or mat i on about  homel ess 

sex of f ender s.   I n so doi ng,  i t  f ur t her s t he publ i c saf et y 

pur pose of  t he r egi st r at i on r equi r ement  t hat  dr i ves t he di ssent , 4 

by assi st i ng l aw enf or cement  i n det er mi ni ng t he wher eabout s of  

homel ess sex of f ender s.    

¶86 Admi ni st r at i ve Di r ect i ve #11- 04 pr ovi des:   

                                                 
4 See di ssent ,  ¶90 n. 2.  
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Whi l e homel ess,  t he sex of f ender  r egi st r ant  must  cal l  
and speak wi t h a st af f  member  of  t he Sex Of f ender  
Regi st r y or  desi gnat ed Regi st r y Speci al i st  ever y seven 
days,  on a weekday,  t o r epor t  " homel ess"  st at us and 
t he l ocat i on( s)  i n t he c i t y and st at e wher e he/ she has 
been f r equent i ng and sl eepi ng f or  t he pr evi ous seven 
days and pl ans f or  t he next  seven days al ong wi t h al l  
ot her  r equi r ed r egi st r y dat a.   

The Admi ni st r at i ve Di r ect i ve al so pr ovi des t hat  a sex of f ender  

who i s no l onger  under  super vi s i on who " f ai l [ s]  t o adher e t o 

pol i cy set  [ i n Admi ni st r at i ve Di r ect i ve #11- 04]  wi l l  be 

consi der ed non- compl i ant  wi t h t he Sex Of f ender  Regi st r y and be 

subj ect  t o non- compl i ance pr osecut i on. "   Ther ef or e,  whi l e not  

based expr essl y on an i nt er pr et at i on of  Wi s.  St at .  § 301. 45,  t he 

Admi ni st r at i ve Di r ect i ve r ecogni zes t hat  homel ess per sons may 

sat i sf y t hei r  r egi st r at i on r equi r ement s i n ways t hat  di f f er  f r om 

a convi ct ed sex of f ender  who i s not  homel ess.   I t  al so f or ms a 

basi s f or  hol di ng homel ess sex of f ender s account abl e i f  t hey 

f ai l  t o pr ovi de t he r equi r ed r egi st r at i on i nf or mat i on.   

Accor di ngl y,  Admi ni st r at i ve Di r ect i ve #11- 04 may be a usef ul  

st ar t i ng poi nt  f or  t he c i r cui t  cour t  on r emand.  

I I I .   CONCLUSI ON 

¶87 Because Wi s.  St at .  § 301. 45( 2) ( d)  was not  pr oper l y 

i nt er pr et ed or  appl i ed,  t he c i r cui t  cour t  er r ed i n convi ct i ng 

Mr .  Di nki ns of  f ai l i ng t o compl y wi t h t he sex of f ender  r epor t i ng 

r equi r ement s.   Ther ef or e,  I  agr ee wi t h t he maj or i t y opi ni on t hat  

Mr .  Di nki ns'  convi ct i on shoul d be r ever sed,  and I  woul d r emand 

t he mat t er  f or  f ur t her  pr oceedi ngs bef or e t he c i r cui t  cour t .   

Accor di ngl y,  al t hough I  do not  j oi n t he maj or i t y opi ni on,  I  

r espect f ul l y concur .    
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¶88 ANNETTE KI NGSLAND ZI EGLER,  J.    (dissenting).  Today,  

t he maj or i t y cr eat es a r egi st r at i on l oophol e f or  ar guabl y some 

of  t he most  danger ous sex of f ender s:  t hose whose wher eabout s ar e 

unknown and who ar e ot her wi se not  subj ect  t o super vi s i on by t he 

Depar t ment  of  Cor r ect i ons ( DOC) .   Pur suant  t o t he maj or i t y 

opi ni on,  t he newl y pr onounced di ct at e i s t hat  a convi ct ed and 

r el eased sex of f ender  who,  l i ke Di nki ns,  i s  not  ot her wi se 

subj ect  t o any super vi s i on,  can no l onger  be adj udged cr i mi nal l y 

l i abl e f or  f ai l i ng t o pr ovi de t o t he DOC hi s or  her  addr ess as 

r equi r ed under  Wi s.  St at .  § 301. 45( 2) ( a) 5. ,  so l ong as he or  she 

cl ai ms t o be homel ess and unabl e t o f i nd housi ng.   I n ot her  

wor ds,  i n spi t e of  t he mani f est  pur pose behi nd t he sex of f ender  

r egi st r at i on st at ut e——t o assi st  l aw enf or cement  i n l ocat i ng,  

i nvest i gat i ng,  and appr ehendi ng sex of f ender s i n or der  t o 

pr ot ect  t he publ i c——t he maj or i t y  pr ovi des homel ess sex of f ender s 

a means t o escape f r om sex of f ender  r egi st r at i on,  t her eby 

r ender i ng t hose sex of f ender s essent i al l y  i nvi s i bl e t o l aw 

enf or cement  and t o t he Wi sconsi n publ i c.   To t he maj or i t y,  i t  

mat t er s not  t hat  Di nki ns has t wi ce been convi ct ed of  sexual  

assaul t  and t hat  hi s most  r ecent  convi ct i on f or  f i r st - degr ee 

sexual  assaul t  of  a t en- year - ol d chi l d occur r ed onl y t wo year s 

af t er  he was di schar ged f r om par ol e f or  hi s pr i or  sex of f ense.   

The maj or i t y condones Di nki ns'  f ai l ur e t o compl y wi t h t he sex 

of f ender  r egi st r at i on st at ut e by evadi ng t he st at ut e' s pl ai n 

l anguage and cr eat i ng a st at ut or y pr ocedur e f or  deal i ng wi t h 

homel ess sex of f ender s wher e none has been pr ovi ded by t he 

l egi s l at ur e.   The l egi s l at ur e coul d have enact ed such a 
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pr ocedur e,  as ot her  st at e l egi s l at ur es have. 1  I t  di d not .   By 

cr eat i ng a st at ut or y pr ocedur e f or  deal i ng wi t h homel ess sex 

of f ender s,  t he maj or i t y subst i t ut es i t s own j udgment  f or  t hat  of  

t he l egi s l at ur e and l eaves sex of f ender s l i ke Di nki ns 

unaccount ed f or ,  cont r aveni ng t he ver y pur pose of  t he sex 

of f ender  r egi st r at i on st at ut e.   Sur el y,  l aw enf or cement ,  t he 

Wi sconsi n publ i c,  and t hose who have been vi ct i mi zed by homel ess 

sex of f ender s deser ve mor e.   I  cannot  j oi n t he maj or i t y ' s 

st r ai ned,  r esul t - dr i ven st at ut or y i nt er pr et at i on.  

¶89 Based upon t he pl ai n l anguage of  t he sex of f ender  

r egi st r at i on st at ut e,  I  concl ude t hat  Di nki ns was pr oper l y 

convi ct ed of  knowi ngl y f ai l i ng t o compl y wi t h t he r equi r ement  

t hat  he pr ovi de t o t he DOC t he addr ess at  whi ch he wi l l  be 

r esi di ng upon hi s r el ease f r om pr i son.   Whet her  Di nki ns and 

ot her  homel ess sex of f ender s ought  t o be exempt  f r om t hat  

r equi r ement  i s a quest i on f or  t he l egi s l at ur e——not  t hi s cour t ——

t o deci de.   

I .  FACTUAL BACKGROUND 

¶90 On Febr uar y 4,  1999,  Di nki ns was convi ct ed of  one 

count  of  f i r st - degr ee sexual  assaul t  of  a chi l d i n v i ol at i on of  

                                                 
1 See,  e. g. ,  Cal .  Penal  Code § 290. 011 ( 2008) ;  730 I l l .  

Comp.  St at .  150/ 6 ( 2007) ;  Mi nn.  St at .  § 243. 166,  subd.  3a 
( 2010) ;  Wash.  Rev.  Code § 9A. 44. 130( 5)  ( 2009) .  
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Wi s.  St at .  § 948. 02( 1)  ( 1997- 98) .   The compl ai nt 2 al l eged t hat  on 

or  ar ound Apr i l  18,  1998,  Di nki ns sexual l y assaul t ed hi s t hen 

gi r l f r i end' s t en- year - ol d daught er  by bendi ng her  over  t he bed 

and r ubbi ng hi s peni s al ong t he cr ack of  her  but t ocks and 

agai nst  her  vagi na.   When asked i f  anyt hi ng el se happened,  t he 

v i ct i m t ol d t he i nvest i gat i ng of f i cer  t hat  " whi t e st uf f  was 

comi ng out  of  t he end of  [ Di nki ns' ]  di ng dong"  and t hat  " he had 

pl aced hi s di ng dong i n her  mout h and made her  suck on i t . "  

¶91 Accor di ng t o t he compl ai nt ,  at  t he t i me of  t he 

assaul t ,  Di nki ns was l i v i ng wi t h t he v i ct i m' s mot her .   The 

compl ai nt  i dent i f i ed Di nki ns'  addr ess as one i n Fox Lake,  

Wi sconsi n.  

¶92 Di nki ns was sent enced t o t en year s i mpr i sonment  f or  

sexual l y assaul t i ng hi s t en- year - ol d v i ct i m.   He ser ved hi s 

sent ence at  Oshkosh Cor r ect i onal  I nst i t ut i on,  a medi um secur i t y  

pr i son,  unt i l  hi s maxi mum di schar ge dat e of  Jul y  20,  2008.   I n 

ot her  wor ds,  Di nki ns,  unl i ke many cr i mi nal s,  ser ved t he ent i r e 

l engt h of  hi s sent ence i n pr i son.   Consequent l y,  but  f or  t he 

cr i mi nal  compl ai nt  i ssued i n t he i nst ant  case f or  f ai l ur e t o 

compl y wi t h t he sex of f ender  r egi st r at i on st at ut e,  Di nki ns woul d 

                                                 
2 The compl ai nt  f i l ed agai nst  Di nki ns,  i ncl udi ng t he nat ur e 

of  t he char ge,  i s publ i c r ecor d.   Mor eover ,  but  f or  t he 
maj or i t y ' s hol di ng t oday,  l aw enf or cement  and t he publ i c woul d 
t ypi cal l y be ent i t l ed t o t r ack a r egi st er ed sex of f ender  l i ke 
Di nki ns t hr ough t he onl i ne sex of f ender  r egi st r y,  see Wi sconsi n 
DOC,  Sex Of f ender  Regi st r y,  
ht t p: / / of f ender . doc. st at e. wi . us/ publ i c/  ( l ast  v i s i t ed Feb.  9,  
2012) ,  and easi l y ascer t ai n t he nat ur e of  t he sex of f ender ' s 
convi ct i on.  
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have been r el eased i nt o t he communi t y wi t hout  DOC super vi s i on.   

See maj or i t y op. ,  ¶8 & n. 4.  

¶93 Ther e i s no quest i on t hat  as a r esul t  of  hi s 

under l y i ng convi ct i on f or  a " sex of f ense, "  f i r st - degr ee sexual  

assaul t  of  a chi l d,  Di nki ns was r equi r ed t o r egi st er  as a sex 

of f ender .   See Wi s.  St at .  § 301. 45( 1d) ( b) ,  ( 1g) ( a) .   The 

l egi s l at ur e has char ged t he DOC wi t h mai nt ai ni ng a r egi st r y of  

al l  sex of f ender s i n Wi sconsi n.   § 301. 45( 2) ( a) .   The pur pose of  

sex of f ender  r egi st r at i on i s not  t o f ur t her  puni sh sex of f ender s 

but  r at her  t o pr ot ect  t he publ i c.   See St at e v.  Smi t h,  2010 WI  

16,  ¶26,  323 Wi s.  2d 377,  780 N. W. 2d 90;  St at e v.  Bol l i g,  2000 

WI  6,  ¶¶20- 21,  232 Wi s.  2d 561,  605 N. W. 2d 199.   Mor e 

speci f i cal l y,  r egi st r at i on assi st s l aw enf or cement  i n l ocat i ng,  

i nvest i gat i ng,  and appr ehendi ng sex of f ender s i n or der  t o 

pr ot ect  t he heal t h,  saf et y,  and wel f ar e of  t he Wi sconsi n publ i c.   

Bol l i g,  232 Wi s.  2d 561,  ¶20.   I n addi t i on,  t he publ i c has 

onl i ne access t o i nf or mat i on about  sex of f ender s and t hei r  

wher eabout s.   See Wi sconsi n DOC,  Sex Of f ender  Regi st r y,  

ht t p: / / of f ender . doc. st at e. wi . us/ publ i c/ .   As par t  of  mai nt ai ni ng 

t he r egi st r y,  t he DOC must  col l ect  cer t ai n i nf or mat i on about  

each sex of f ender  i n Wi sconsi n,  i ncl udi ng " [ t ] he addr ess at  

whi ch t he per son i s or  wi l l  be r esi di ng. "   § 301. 45( 2) ( a) 5.   I n 

t hi s case,  Di nki ns was r equi r ed t o pr ovi de such i nf or mat i on t o 

t he DOC no l at er  t han t en days bef or e hi s r el ease f r om pr i son——

i n ot her  wor ds,  no l at er  t han Jul y 10,  2008.   See 

§ 301. 45( 2) ( e) 4.   Sect i on 301. 45( 6) ( a) 1.  expr essl y pr ovi des t hat  

" [ w] hoever  knowi ngl y f ai l s  t o compl y wi t h any r equi r ement  t o 
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pr ovi de i nf or mat i on"  under  § 301. 45( 2)  t hr ough ( 4)  i s gui l t y of  

a Cl ass H f el ony.   The penal t y pr ovi s i on has no except i ons.  

¶94 The r egi st r at i on r equi r ement s ar e no sur pr i se t o sex 

of f ender s and t o Di nki ns i n par t i cul ar .   I n t hi s  case,  t he DOC 

was r esponsi bl e f or  not i f y i ng Di nki ns of  hi s need t o compl y wi t h 

t he r equi r ement s of  t he sex of f ender  r egi st r at i on st at ut e.   See 

Wi s.  St at .  § 301. 45( 3) ( b) 2.   The DOC so not i f i ed Di nki ns.   What  

i s mor e,  Di nki ns had pr i or  exper i ence i n r egi st er i ng as a sex 

of f ender .   Di nki ns'  under l y i ng convi ct i on f or  f i r st - degr ee 

sexual  assaul t  of  a chi l d was not  hi s f i r st  convi ct i on f or  a sex 

of f ense.   As ear l y as Januar y 1996,  Di nki ns was r equi r ed t o 

r egi st er  as a sex of f ender  as a r esul t  of  bei ng convi ct ed i n 

1992 of  at t empt ed second- degr ee sexual  assaul t  i n v i ol at i on of  

Wi s.  St at .  §§ 939. 32 and 940. 225( 2)  ( 1991- 92) .   St i l l ,  on June 

2,  2008,  seven weeks bef or e t he dat e of  Di nki ns'  maxi mum 

di schar ge,  Li sa Gal l i t z ,  a par ol e agent  f r om t he DOC,  spoke wi t h 

Di nki ns v i a t el ephone and not i f i ed hi m t hat  he was r equi r ed t o 

r egi st er  as a sex of f ender  as a r esul t  of  hi s  convi ct i on f or  

f i r st - degr ee sexual  assaul t  of  a chi l d and t hat  he coul d be 

cr i mi nal l y char ged f or  f ai l i ng t o i nf or m t he DOC of  hi s speci f i c  

r esi dent i al  addr ess.  

¶95 Two days l at er ,  on June 4,  2008,  Myr a Smi t h,  a soci al  

wor ker  at  Oshkosh Cor r ect i onal  I nst i t ut i on,  gave Di nki ns a copy 

of  a Not i ce of  Requi r ement s t o Regi st er  and a st andar di zed sex 

of f ender  r egi st r at i on f or m.   See Wi s.  St at .  § 301. 45( 3) ( b) 3m.   

The not i ce st at ed t hat  " under  Wi sconsi n St at ut e 301. 45,  you ar e 

r equi r ed t o compl y wi t h,  and pr ovi de i nf or mat i on/ changes i n your  
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RESI DENCE,  EMPLOYMENT,  SCHOOL ENROLLMENT,  VEHI CLE USE OR CHANGE 

OF NAME st at us .  .  .  . "   Fur t her mor e,  t he not i ce speci f i ed t hat  

Di nki ns had t o compl y wi t h t he sex of f ender  r egi st r at i on 

r equi r ement s " [ a] t  l east  10 days pr i or  t o [ hi s]  sent ence or  

commi t ment  expi r at i on. "  

¶96 Smi t h f i l l ed out  t he sex of f ender  r egi st r at i on f or m on 

Di nki ns'  behal f .   The f or m i ndi cat ed t hat  Di nki ns was 

unempl oyed,  was not  enr ol l ed i n school ,  and di d not  dr i ve.   I n 

addi t i on,  i n t he space r eser ved f or  " RESI DENCE STREET, "  Smi t h 

wr ot e,  " To be det er mi ned by Agent . "  

¶97 Di nki ns s i gned and dat ed t he bot t om of  t he f or m.   The 

f ol l owi ng cl ause was pr i nt ed above Di nki ns'  s i gnat ur e:   

I  have been not i f i ed of  my dut y t o r egi st er  i n 
accor dance wi t h Wi sconsi n St at ut e 301. 45.   I  have r ead 
t he r equi r ement s as i ndi cat ed on t he r ever se s i de of  
t hi s f or m.   I  under st and t hat  I  am l egal l y obl i gat ed 
t o suppl y t hi s i nf or mat i on,  and t hat  f ai l ur e t o 
compl y,  or  pr ovi di ng f al se i nf or mat i on,  may be cause 
f or  r evocat i on and/ or  f ur t her  cr i mi nal  pr osecut i on.   I  
under st and t hat  t hi s i nf or mat i on wi l l  be used f or  l aw 
enf or cement  pur poses and ot her  pur poses est abl i shed by 
l aw.  

¶98 I n t he ensui ng weeks,  Smi t h made sever al  at t empt s t o 

hel p Di nki ns f i nd l i v i ng ar r angement s.   Smi t h f i r st  of f er ed t o 

hel p on June 10,  2008,  but  Di nki ns decl i ned.   On June 17,  2008,  

Smi t h ar r anged f or  Di nki ns t o t el ephone hi s ex- wi f e,  but  t he 

l i ne was busy.   Fr om t hat  poi nt  f or war d,  up unt i l  Di nki ns'  

maxi mum di schar ge dat e,  Smi t h cont act ed Di nki ns " at  l east  

weekl y"  t o i nqui r e about  hi s l i v i ng ar r angement s.   Accor di ng t o 

Smi t h,  Di nki ns " was al ways wai t i ng f or  a r epl y f r om hi s 

daught er . "  
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¶99 By Jul y 10,  2008,  t en days bef or e hi s maxi mum 

di schar ge,  Di nki ns st i l l  had not  gi ven t he DOC any i ndi cat i on as 

t o wher e he woul d be r esi di ng upon hi s r el ease f r om pr i son.   

Consequent l y,  on Jul y 17,  2008,  Di nki ns was char ged wi t h 

knowi ngl y f ai l i ng t o compl y wi t h t he r equi r ement  t hat  he pr ovi de 

t o t he DOC t he addr ess at  whi ch he wi l l  be r esi di ng upon hi s 

r el ease f r om pr i son,  i n v i ol at i on of  Wi s.  St at .  § 301. 45( 6) ( a) .  

I I .  ANALYSI S 

¶100 Whet her  Di nki ns was pr oper l y convi ct ed of  v i ol at i ng 

Wi s.  St at .  § 301. 45( 6) ( a)  i nvol ves a st r ai ght f or war d 

i nt er pr et at i on and appl i cat i on of  t he sex of f ender  r egi st r at i on 

st at ut e.   Our  canons of  st at ut or y i nt er pr et at i on ar e of t en-

st at ed and wel l  under st ood.   " [ W] e have r epeat edl y hel d t hat  

st at ut or y i nt er pr et at i on ' begi ns wi t h t he l anguage of  t he 

st at ut e.   I f  t he meani ng of  t he st at ut e i s pl ai n,  we or di nar i l y 

st op t he i nqui r y. ' "   St at e ex r el .  Kal al  v.  Ci r cui t  Cour t  f or  

Dane Cnt y. ,  2004 WI  58,  ¶45,  271 Wi s.  2d 633,  681 N. W. 2d 110 

( quot i ng Sei der  v.  O' Connel l ,  2000 WI  76,  ¶43,  236 Wi s.  2d 211,  

612 N. W. 2d 659) .   The r at i onal e i s s i mpl e:   

[ C] anons of  const r uct i on ar e no mor e t han r ul es of  
t humb t hat  hel p cour t s det er mi ne t he meani ng of  
l egi s l at i on,  and i n i nt er pr et i ng a st at ut e a cour t  
shoul d al ways t ur n f i r st  t o one,  car di nal  canon bef or e 
al l  ot her s.  .  .  .  [ C] our t s must  pr esume t hat  a 
l egi s l at ur e says i n a st at ut e what  i t  means and means 
i n a st at ut e what  i t  says t her e.    

Conn.  Nat ' l  Bank v.  Ger mai n,  503 U. S.  249,  253- 54 ( 1992) .  

¶101 I n addi t i on,  " scope,  cont ext ,  and pur pose ar e 

per f ect l y r el evant  t o a pl ai n- meani ng i nt er pr et at i on of  an 

unambi guous st at ut e, "  so l ong as t hey ar e ascer t ai nabl e f r om t he 
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st at ut e i t sel f .   Kal al ,  271 Wi s.  2d 633,  ¶48.   I mpor t ant l y,  " a 

pl ai n- meani ng i nt er pr et at i on cannot  cont r avene a t ext ual l y or  

cont ext ual l y mani f est  st at ut or y pur pose. "   I d. ,  ¶49 ( i nt er nal  

f oot not e omi t t ed) .    

¶102 Appl y i ng t hese canons of  st at ut or y i nt er pr et at i on t o 

t he sex of f ender  r egi st r at i on st at ut e,  I  concl ude t hat  Di nki ns 

was pr oper l y convi ct ed of  v i ol at i ng Wi s.  St at .  § 301. 45( 6) ( a) .   

Sect i on 301. 45( 6) ( a) 1.  st at es,  i n r el evant  par t ,  t hat  " [ w] hoever  

knowi ngl y f ai l s  t o compl y wi t h any r equi r ement  t o pr ovi de 

i nf or mat i on"  under  § 301. 45( 2)  t hr ough ( 4)  i s gui l t y of  a Cl ass 

H f el ony.   Si gni f i cant l y,  al t hough i t  coul d have,  t he st at ut e 

does not  exempt  f r om i t s r each any cer t ai n sex of f ender s,  

homel ess or  ot her wi se.   Pur suant  t o t he pl ai n l anguage of  

§ 301. 45( 6) ( a) ,  a per son i s cr i mi nal l y l i abl e i f  he or  she was 

r equi r ed t o pr ovi de i nf or mat i on under  § 301. 45( 2)  t hr ough ( 4)  

and knowi ngl y f ai l ed t o pr ovi de t he i nf or mat i on as r equi r ed.   

See Wi s JI ——Cr i mi nal  2198.    

¶103 Her e,  t her e i s  no quest i on t hat  Di nki ns was r equi r ed 

under  Wi s.  St at .  § 301. 45( 2)  t o pr ovi de t o t he DOC cer t ai n 

i nf or mat i on about  hi msel f  and was r equi r ed t o do so no l at er  

t han Jul y 10,  2008,  t en days bef or e hi s r el ease f r om pr i son.   

See § 301. 45( 2) ( a) ,  ( 2) ( e) 4.   Speci f i c  t o t hi s case,  t he 

r equi r ed i nf or mat i on i ncl uded " [ t ] he addr ess at  whi ch 

[ he]  .  .  .  wi l l  be r esi di ng"  upon hi s r el ease f r om pr i son.   See 

§ 301. 45( 2) ( a) 5.    

¶104 Fur t her mor e,  t her e i s no quest i on t hat  Di nki ns 

knowi ngl y f ai l ed t o pr ovi de hi s addr ess as r equi r ed.   Di nki ns 
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r ecei ved wr i t t en and ver bal  not i ce of  hi s need t o pr ovi de t o t he 

DOC hi s speci f i c  r esi dent i al  addr ess at  l east  t en days pr i or  t o 

t he expi r at i on of  hi s sent ence.   St i l l ,  as of  Jul y 10,  2008,  

Di nki ns had not  gi ven t he DOC any i ndi cat i on what soever  as t o 

wher e he woul d be r esi di ng upon hi s r el ease f r om pr i son.   As f ar  

as t he DOC knew,  Di nki ns'  addr ess was mer el y " [ t ] o be 

det er mi ned" ;  i n ot her  wor ds,  Di nki ns coul d be l i v i ng anywher e i n 

t he wor l d.  

¶105 Gi ven t hese ci r cumst ances,  Di nki ns v i ol at ed t he pl ai n 

l anguage of  Wi s.  St at .  § 301. 45( 6) ( a) .   The maj or i t y,  at  l east  

i ni t i al l y ,  seems t o agr ee.   See maj or i t y  op. ,  ¶33 ( " I n 

i sol at i on,  t he penal t y subsect i on of  t he st at ut e appear s t o 

cr i mi nal i ze t he f ai l ur e t o pr ovi de r equi r ed i nf or mat i on——wi t hout  

r egar d t o t he r egi st r ant ' s abi l i t y  t o pr ovi de t hat  

i nf or mat i on. " )   Thi s cour t ' s  anal ysi s ought  t o end t her e.   When 

t he wor ds of  a st at ut e ar e pl ai n,  " ' j udi c i al  i nqui r y i s  

compl et e. ' "   Ger mai n,  503 U. S.  at  254 ( quot i ng Rubi n v.  Uni t ed 

St at es,  449 U. S.  424,  430 ( 1981) ) .  

¶106 Never t hel ess,  t he maj or i t y,  unsat i sf i ed wi t h t he 

r esul t  y i el ded by a pl ai n- meani ng i nt er pr et at i on of  Wi s.  St at .  

§ 301. 45( 6) ( a) ,  pr oceeds t o concl ude t hat  Di nki ns was not  

pr oper l y convi ct ed of  v i ol at i ng § 301. 45( 6) ( a) .   The maj or i t y so 

concl udes by doi ng an end- ar ound i nt er pr et at i on of  t he sex 

of f ender  r egi st r at i on st at ut e and cr eat i ng a st at ut or y pr ocedur e 

f or  deal i ng wi t h homel ess sex of f ender s wher e none exi st s.  

¶107 Rel yi ng on Wi s.  St at .  § 301. 45( 2) ( d)  and ( 2) ( f ) ,  t he 

maj or i t y concl udes t hat  t he l egi s l at ur e envi s i oned a scenar i o 
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l i ke Di nki ns'  and set  f or t h a pr ocedur e f or  deal i ng wi t h 

homel ess sex of f ender s l i ke hi m wi t hout  i mposi ng cr i mi nal  

l i abi l i t y .   See maj or i t y op. ,  ¶¶4,  34- 41.   I n act ual i t y,  

§ 301. 45( 2) ( d)  and ( 2) ( f )  say no such t hi ng.  

¶108 Wi sconsi n St at .  § 301. 45( 2) ( d)  i s speci f i c  t o sex 

of f ender s,  l i ke Di nki ns,  who ar e not  under  t he super vi s i on of  

t he DOC.   Subsect i on ( 2) ( d)  st at es:   

A per son subj ect  t o [ t he r equi r ement s of  sex 
of f ender  r egi st r at i on]  who i s not  under  t he 
super vi s i on of  t he depar t ment  of  cor r ect i ons or  t he 
depar t ment  of  heal t h ser vi ces shal l  pr ovi de t he 
i nf or mat i on speci f i ed i n par .  ( a)  t o t he depar t ment  of  
cor r ect i ons i n accor dance wi t h t he r ul es [ pr omul gat ed 
by t he DOC]  under  sub.  ( 8) .   I f  t he per son i s unabl e 
t o pr ovi de an i t em of  i nf or mat i on speci f i ed i n par .  
( a) ,  t he depar t ment  of  cor r ect i ons may r equest  
assi st ance f r om a ci r cui t  cour t  or  t he depar t ment  of  
heal t h ser vi ces i n obt ai ni ng t hat  i t em of  i nf or mat i on.   
A c i r cui t  cour t  and t he depar t ment  of  heal t h ser vi ces 
shal l  assi st  t he depar t ment  of  cor r ect i ons when 
r equest ed t o do so under  t hi s par agr aph.  

§ 301. 45( 2) ( d) .   As t he maj or i t y  poi nt s out ,  t he pl ai n l anguage 

of  subsect i on ( 2) ( d)  cont empl at es t hat  a sex of f ender  l i ke 

Di nki ns may be " unabl e t o pr ovi de an i t em of  i nf or mat i on 

speci f i ed"  i n subsect i on ( 2) ( a) .   Maj or i t y op. ,  ¶36;  see al so 

concur r ence,  ¶75.   I f  such i s t he case,  t he DOC t hen has t he 

opt i on of  r equest i ng assi st ance f r om a ci r cui t  cour t  or  t he 
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Depar t ment  of  Heal t h Ser vi ces ( DHS)  i n obt ai ni ng t hat  i t em of  

i nf or mat i on. 3  § 301. 45( 2) ( d) .  

¶109 Wi sconsi n St at .  § 301. 45( 2) ( f )  gi ves t he DOC t he 

aut hor i t y t o r equi r e a sex of f ender  t o r epor t  t o a desi gnat ed 

l ocat i on f or  t he pur pose of  pr ovi di ng f i nger pr i nt s,  a r ecent  

phot ogr aph,  or  any ot her  r equi r ed i nf or mat i on t hat  was not  

pr evi ousl y pr ovi ded:   

The depar t ment  may r equi r e a per son cover ed under  
[ t he sex of f ender  r egi st r at i on st at ut e]  t o pr ovi de t he 
depar t ment  wi t h hi s or  her  f i nger pr i nt s,  a r ecent  
phot ogr aph of  t he per son and any ot her  i nf or mat i on 
r equi r ed under  par .  ( a)  t hat  t he per son has not  
pr evi ousl y pr ovi ded.   The depar t ment  may r equi r e t he 
per son t o r epor t  t o a pl ace desi gnat ed by t he 
depar t ment ,  i ncl udi ng an of f i ce or  st at i on of  a l aw 
enf or cement  agency,  f or  t he pur pose of  obt ai ni ng t he 
per son' s f i nger pr i nt s,  t he phot ogr aph or  ot her  
i nf or mat i on.  

¶110 To be sur e,  Wi s.  St at .  § 301. 45( 2) ( d)  and ( 2) ( f )  

r eveal  t hat  t he l egi s l at ur e ant i c i pat ed t hat  a sex of f ender  may 

be unabl e t o,  or  s i mpl y may choose not  t o,  pr ovi de i nf or mat i on 

r equi r ed under  subsect i on ( 2) ( a) ,  i ncl udi ng hi s or  her  addr ess.   

However ,  § 301. 45( 2) ( d)  and ( 2) ( f )  say not hi ng about  a sex 

of f ender  bei ng exempt  f r om cr i mi nal  l i abi l i t y  under  

                                                 
3 The concur r ence concl udes t hat  t he DOC i s  obl i gat ed t o 

r equest  assi st ance f r om a ci r cui t  cour t  or  t he DHS i n obt ai ni ng 
t he mi ssi ng i t em of  i nf or mat i on.   Concur r ence,  ¶78.   I  di sagr ee.   
I  decl i ne t o const r ue t he wor d " may"  i n Wi s.  St at .  
§ 301. 45( 2) ( d)  as " shal l , "  par t i cul ar l y when t he wor d " shal l "  
appear s i n t he ver y next  sent ence.   See Kar ow v.  Mi l waukee Cnt y.  
Ci v i l  Ser v.  Comm' n,  82 Wi s.  2d 565,  571,  263 N. W. 2d 214 ( 1978)  
( " When t he wor ds ' shal l '  and ' may'  ar e used i n t he same sect i on 
of  a st at ut e,  one can i nf er  t hat  t he l egi s l at ur e was awar e of  
t he di f f er ent  denot at i ons and i nt ended t he wor ds t o have t hei r  
pr eci se meani ngs. " ) .  
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§ 301. 45( 6) ( a)  f or  f ai l i ng t o pr ovi de such r equi r ed i nf or mat i on.   

I nst ead,  § 301. 45( 2) ( d)  and ( 2) ( f )  s i mpl y gi ve t he DOC opt i ons 

f or  obt ai ni ng t he mi ssi ng i nf or mat i on,  ei t her  by r equest i ng 

assi st ance f r om a ci r cui t  cour t  or  t he DHS or  by r equi r i ng t he 

sex of f ender  t o r epor t  t o a desi gnat ed l ocat i on.   I ndeed,  t hese 

opt i ons assi st  t he DOC i n f ul f i l l i ng i t s dut y t o mai nt ai n a 

r egi st r y t hat  cont ai ns al l  of  t he r equi r ed i nf or mat i on wi t h 

r espect  t o each and ever y sex of f ender  i n Wi sconsi n.   See 

§ 301. 45( 2) ( a) .  

¶111 Rat her  t han t aki ng Wi s.  St at .  § 301. 45( 2) ( d)  and 

( 2) ( f )  f or  what  t hey ar e on t hei r  f ace,  s i mpl y di f f er ent  means 

f or  t he DOC t o obt ai n mi ssi ng i nf or mat i on about  a sex of f ender ,  

t he maj or i t y t akes t he ext r aor di nar y l eap of  i nt er pr et i ng t hese 

pr ovi s i ons t o mean t hat  t he l egi s l at ur e di d not  i nt end f or  a sex  

of f ender  t o be pr esumpt i vel y pr osecut ed f or  f ai l ur e t o pr ovi de 

cer t ai n r equi r ed i nf or mat i on.   See maj or i t y op. ,  ¶41.   Speci f i c  

t o t he addr ess r equi r ement ,  t he maj or i t y pr oceeds t o cr eat e a 

pr ocedur e f or  deal i ng wi t h homel ess sex of f ender s,  expl ai ni ng 

t hat  t he DOC can r equi r e a homel ess sex of f ender  t o r egul ar l y 

r epor t  t o a pol i ce st at i on unt i l  he or  she i s abl e t o pr ovi de an 

addr ess and,  i n t he meant i me,  can r equi r e t he sex of f ender  t o 

pr ovi de i nf or mat i on about  t he pl aces he or  she f r equent s.   I d. ,  

¶40.   The maj or i t y subst i t ut es i t s own j udgment  f or  t hat  of  t he 

l egi s l at ur e and cr eat es a st at ut or y pr ocedur e f or  deal i ng wi t h 

homel ess sex of f ender s wher e none exi st s.    

¶112 The maj or i t y ' s i nt er pr et at i on of  t he sex of f ender  

r egi st r at i on st at ut e f l i es i n t he f ace of  t he pl ai n l anguage of  
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Wi s.  St at .  § 301. 45( 6) ( a) ,  whi ch i mposes cr i mi nal  l i abi l i t y  f or  

t he f ai l ur e t o compl y wi t h " any r equi r ement  t o pr ovi de 

i nf or mat i on"  under  § 301. 45( 2)  t hr ough ( 4) ,  wi t hout  r egar d t o 

t he sex of f ender ' s abi l i t y  t o pr ovi de such i nf or mat i on.   Wor se 

st i l l ,  t he maj or i t y ' s i nt er pr et at i on l eaves homel ess sex 

of f ender s l i ke Di nki ns unaccount ed f or ,  cont r aveni ng t he ver y 

pur pose of  t he sex of f ender  r egi st r at i on st at ut e.   See Kal al ,  

271 Wi s.  2d 633,  ¶49 ( " [ A]  pl ai n- meani ng i nt er pr et at i on cannot  

cont r avene a t ext ual l y or  cont ext ual l y mani f est  st at ut or y 

pur pose. "   ( I nt er nal  f oot not e omi t t ed. ) ) .   The unr easonabl eness 

of  t he maj or i t y ' s i nt er pr et at i on i s best  demonst r at ed by an 

exampl e:  had Di nki ns st i l l  been under  t he DOC' s super vi s i on and 

t hus had hi s wher eabout s subj ect  t o scr ut i ny,  he coul d have been 

sent  back t o pr i son f or  f ai l i ng t o pr ovi de hi s addr ess as 

r equi r ed under  § 301. 45( 2) ( a) 5.   As i t  st ands now,  however ,  

Di nki ns and ot her  sex of f ender s l i ke hi m can cl ai m homel essness;  

escape cr i mi nal  l i abi l i t y ;  and l eave l aw enf or cement ,  t he 

Wi sconsi n publ i c,  and t hei r  v i ct i ms i n t he dar k about  t hei r  

wher eabout s wi t hout  any r eper cussi ons what soever .   Sur el y,  t he 

publ i c i s mor e adequat el y pr ot ect ed f r om t he sex of f ender  who i s 

st i l l  subj ect  t o super vi s i on by t he DOC,  and yet ,  t hat  i s  t he 

sex of f ender  whom t he maj or i t y  subj ect s t o i ncar cer at i on f or  

f ai l i ng t o compl y wi t h t he sex of f ender  r egi st r at i on st at ut e,  

whi l e t he sex of f ender  who i s wi t hout  any super v i s i on i s f r ee t o 

r oam our  st r eet s and be ent i r el y unaccount ed f or .   I ndeed,  t he 

maj or i t y ' s own f abr i cat ed pr ocedur e f or  deal i ng wi t h homel ess 

sex of f ender s begs t he quest i on:  i f  a homel ess sex of f ender  l i ke 
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Di nki ns cannot  be pr osecut ed f or  f ai l i ng t o pr ovi de t o t he DOC 

hi s or  her  addr ess and i s not  ot her wi se under  t he DOC' s 

super vi s i on,  how i s t he DOC supposed t o l ocat e such a sex 

of f ender  f or  t he pur pose of  r equi r i ng hi m or  her  t o r egul ar l y 

r epor t  t o a pol i ce st at i on?  The maj or i t y does not  say.   Sur el y 

t he l egi s l at ur e di d not  i nt end such a backwar ds r esul t .   See 

Kal al ,  271 Wi s.  2d 633,  ¶46 ( di r ect i ng t hat  we i nt er pr et  

st at ut or y l anguage " r easonabl y,  t o avoi d absur d or  unr easonabl e 

r esul t s" ) .  

¶113 Rat her ,  consi st ent  wi t h t he pl ai n l anguage of  t he sex 

of f ender  r egi st r at i on st at ut e and i t s mani f est  pur pose,  I  

concl ude t hat  al l  sex of f ender s i n Wi sconsi n,  even t hose who ar e 

homel ess,  must  compl y wi t h t he addr ess r equi r ement  under  Wi s.  

St at .  § 301. 45( 2) ( a) 5.  or  r i sk cr i mi nal  l i abi l i t y  under  

§ 301. 45( 6) ( a) .   Such an i nt er pr et at i on i s not  novel  or  uni que.   

As ar t i cul at ed by t he Uni t ed St at es Depar t ment  of  Just i ce 

( USDOJ) ,  " [ r ] equi r i ng r egi st r at i on onl y wher e a sex of f ender  has 

a r esi dence or  a home i n t he sense of  a f i xed abode woul d be t oo 

nar r ow t o achi eve [ t he Sex Of f ender  Regi st r at i on and 

Not i f i cat i on Act ] ' s  obj ect i ve of  ' compr ehensi ve'  r egi st r at i on of  

sex of f ender s .  .  .  . "   Of f i ce of  t he At t or ney Gener al ;  The 

Nat i onal  Gui del i nes f or  Sex Of f ender  Regi st r at i on and 

Not i f i cat i on,  73 Fed.  Reg.  38, 030,  38, 061 ( Jul y 2,  2008)  

( quot i ng 42 U. S. C.  § 16901 ( 2006) ) . 4  Si mi l ar  t o Wi sconsi n' s sex 

of f ender  r egi st r at i on st at ut e,  t he f eder al  Sex Of f ender  

                                                 
4 Al l  subsequent  r ef er ences t o t he Uni t ed St at es Code ar e t o 

t he 2006 ver si on unl ess ot her wi se i ndi cat ed.  
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Regi st r at i on and Not i f i cat i on Act  ( SORNA)  r equi r es each sex 

of f ender  t o pr ovi de " [ t ] he addr ess of  each r esi dence at  whi ch 

t he sex of f ender  r esi des or  wi l l  r esi de. "   42 U. S. C.  

§ 16914( a) ( 3) .   SORNA def i nes " r esi des, "  wi t h r espect  t o an 

i ndi v i dual ,  as " t he l ocat i on of  t he i ndi v i dual ' s home or  ot her  

pl ace wher e t he i ndi v i dual  habi t ual l y l i ves. "   § 16911( 13) .   I n 

i nt er pr et i ng SORNA,  t he USDOJ has r ecogni zed t hat  homel ess sex 

of f ender s cannot  pr ovi de t he r esi dence addr ess r equi r ed by 

§ 16914( a) ( 3)  " because t hey have no def i ni t e ' addr ess'  at  whi ch 

t hey l i ve. "   Of f i ce of  t he At t or ney Gener al ;  The Nat i onal  

Gui del i nes f or  Sex Of f ender  Regi st r at i on and Not i f i cat i on,  73 

Fed.  Reg.  at  38, 055.   Never t hel ess,  i n or der  t o f ul f i l l  t he 

pur pose of  SORNA,  t he USDOJ st i l l  r equi r es homel ess sex 

of f ender s t o meet  t he f unct i onal  equi val ent  of  t he addr ess 

r equi r ement  by pr ovi di ng speci f i c  descr i pt i ons of  wher e t hey 

habi t ual l y l i ve:   

[ S] ome mor e or  l ess speci f i c  descr i pt i on shoul d 
nor mal l y be obt ai nabl e concer ni ng t he pl ace or  pl aces 
wher e such a sex of f ender  habi t ual l y l i ves——e. g. ,  
i nf or mat i on about  a cer t ai n par t  of  a c i t y t hat  i s  t he 
sex of f ender ' s habi t ual  l ocal e,  a par k or  spot  on t he 
st r eet  ( or  a number  of  such pl aces)  wher e t he sex 
of f ender  st at i ons hi msel f  dur i ng t he day or  s l eeps at  
ni ght ,  shel t er s among whi ch t he sex of f ender  
c i r cul at es,  or  pl aces i n publ i c bui l di ngs,  
r est aur ant s,  l i br ar i es,  or  ot her  est abl i shment s t hat  
t he sex of f ender  f r equent s.   Havi ng t hi s t ype of  
l ocat i on i nf or mat i on ser ves t he same publ i c saf et y 
pur poses as knowi ng t he wher eabout s of  sex of f ender s 
wi t h def i ni t e r esi dence addr esses.  

I d.  at  38, 055- 056.  

¶114 Li kewi se,  i n t hi s case,  I  concl ude t hat  Di nki ns coul d 

have compl i ed wi t h t he addr ess r equi r ement  under  Wi s.  St at .  
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§ 301. 45( 2) ( a) 5. ,  t her eby avoi di ng cr i mi nal  l i abi l i t y  under  

§ 301. 45( 6) ( a) ,  by pr ovi di ng t o t he DOC a speci f i c  descr i pt i on 

of  t he pl ace or  pl aces whi ch he wi l l  be spendi ng hi s days and 

ni ght s upon hi s  r el ease f r om pr i son.   Such i nf or mat i on woul d 

have ser ved t he pur pose of  t he sex of f ender  r egi st r at i on st at ut e 

by assi st i ng l aw enf or cement  i n l ocat i ng Di nk i ns i n or der  t o 

pr ot ect  t he publ i c.   As i t  st ood,  however ,  t he DOC knew onl y 

t hat  Di nki ns'  addr ess was " [ t ] o be det er mi ned, "  l eavi ng l aw 

enf or cement ,  t he publ i c,  and hi s v i ct i m at  a t ot al  l oss as t o 

hi s wher eabout s.   By i nf or mi ng t he DOC onl y t hat  hi s addr ess was 

" [ t ] o be det er mi ned, "  Di nki ns v i ol at ed t he pl ai n l anguage of  

§ 301. 45( 6) ( a)  and def i ed t he ver y pur pose of  t he sex of f ender  

r egi st r at i on st at ut e.  

¶115 For  t he f or egoi ng r easons,  I  r espect f ul l y di ssent .  

¶116 I  am aut hor i zed t o st at e t hat  Just i ce MI CHAEL J.  

GABLEMAN j oi ns t hi s di ssent .  
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