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ATTORNEY disciplinary proceeding. Attorney's |icense

suspended.

11 PER CURI AM On Novenber 28, 2011, Referee Hannah C.
Dugan issued a report reconmmending that Attorney J. Manue
Raneda be declared in default, concluding that Attorney Raneda
engaged in nunmerous counts of professional m sconduct, and
recommending that his license to practice law in Wsconsin be
suspended for one year and that he pay the full costs of this

pr oceedi ng.
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12 We conclude that the referee's findings of fact are
supported by satisfactory and convincing evidence. Si nce
Attorney Raneda failed to present a defense despite being given
multiple opportunities to do so, we declare him to be in
defaul t. W further agree with the referee that Attorney
Raneda's professional msconduct warrants a suspension of his
license to practice law in Wsconsin for a period of one year.
We also agree that the full costs of the proceeding, which are
$3,232.05 as of Decenber 19, 2011, should be assessed agai nst
Att orney Raneda.

13 Attorney Raneda was admtted to practice law in
Wsconsin in 2002. He practiced in MIwaukee. According to the
record, he now lives in San Francisco, California. He has no
previ ous disciplinary history.

14 On April 12, 2011, the Ofice of Lawer Regulation
(OLR) issued a conplaint against Attorney Raneda alleging 14
counts of m sconduct with respect to his handling of two client
matters.

15 The first <client matter detailed in the ORSs
conplaint involved Attorney Raneda's representation of T.W
T.W fell behind on his nortgage paynents, and in 2006 a
judgnent of foreclosure was entered against him In March 2007
T.W's hone was sold at a sheriff's sale. Prior to a hearing to
confirm the sheriff's sale, a real estate investor contacted
T.W and offered to purchase the hone pursuant to a sale-

| easeback arrangenent whereby T.W would sell the house to the
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investor, enter into a residential |ease agreenent, and |ater
purchase the house back once T.W's credit was restored.

16 T.W sold the hone to the investor's assignee and
signed a residential nonth-to-nonth |ease agreenent whereby he
agreed to pay rent in the anount of $1,500 per nonth. The
agreenent included an option for T.W to repurchase the hone
once his credit history was repaired. The parties |ater agreed
to raise the rental paynents to $1, 800 per nonth.

17 T.W was unable to pay the nonthly rent or repurchase
the hone. I n Decenber 2007 the owner of the hone filed a small
claims conplaint seeking to evict T.W from the hone. T. W
hired Attorney Raneda to defend him in the eviction action.
Attorney Raneda filed an answer, counterclainms, and a third-
party sunmmons and conplaint namng the real estate investor and
other parties as third-party defendants. The pleadings filed by
Attorney Raneda alleged that the sal e-|easeback arrangenent was
a fraud and t hat t he def endant s had made mul tiple
m srepresentations regarding the sale and | ease of the property.

18 On  January 4, 2008, the honmeowner, through his

attorney, WMatthew ONeill, filed a notion for judgnent of
eviction and a wit of restitution. The circuit court held a
hearing on January 16, 2008. The court denied the notion for

judgnent of eviction, ordered T.W to deposit into a trust
account all past due rents by February 1, 2008, and ordered T.W
to continue paying all future rent into the trust account until
further order of the court. The court also ordered Attorney
Raneda to provi de docunentation show ng the rent deposits.

3
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19 Attorney Raneda agreed to keep the rent paynents in
his client trust account. On January 31, 2008, Attorney Raneda
filed an affidavit with the court showng that T.W had paid
$5,100 into his client trust account, representing past due rent
from Cctober 2007 through January 2008. Attorney Raneda stated
in the affidavit that the funds were deposited into his |O.TA
trust account, and Attorney Raneda stated he would retain the
funds until further court order.

110 Notwithstanding the express statenents made in his
affidavit, Attorney Raneda took $5,000 out of his client trust
account on February 1, 2008, to pay hinself attorney's fees. He
did not notify the court or opposing counsel of the w thdrawal.

11 A second hearing was held on February 19, 2008, to
clarify the precise terns of the court's wearlier order,
i ncluding whether TW was to pay $1,500 or $1,800 nonthly rent.
By order of February 20, 2008, the circuit court required T.W
to make nonthly deposits into Attorney Raneda's trust account
for past due rents at $1,800 per nonth until the matter was
fully resol ved. The court ordered that, upon request, T.W was
to provide the court and opposing counsel proof of each deposit.
Attorney Raneda did not tell the court or opposing counsel that
he had already taken $5,000 out of his client trust account to
pay hinself attorney's fees, and he did not provide a full
written accounting of his distribution of the trust property.

12 Attorney O Neill nade nultiple witten requests for
proof from Attorney Raneda that T.W was continuing to nake rent
paynents into Attorney Raneda's trust account. Attorney Raneda

4
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told Attorney O Neill he had "received paynents from [his]
client” and that he would provide details about the paynents.

13 On March 24, 2008, Attorney Raneda filed a notion for
default judgnent. On April 14, 2008, he filed a nmotion for
decl aratory judgnent. On April 29, 2008, the honeowner filed a
nmotion for sanctions against T.W seeking dismssal of his
counterclainms and other clains. On May 2, 2008, the circuit
court denied Attorney Raneda's notions for def aul t and
decl aratory judgnent. The court ruled, however, that the
buyback agreenent entered into by T.W failed to satisfy the
statute of frauds.

114 On May 9, 2008, Attorney Raneda filed a response to
the sanction notion in which he denied that he had di sobeyed the
terms of the court's February 20, 2008 order. Attorney Raneda's
response to the notion for sanctions included an affidavit from
T.W showing that he had paid $8,728 into Attorney Raneda's
trust account. O that amount, Attorney Raneda had already
wi t hdrawn $5, 000.

15 The circuit court held a hearing on the notion for
sanctions on My 14, 2008. Despite having already paid hinself
$5, 000, Attorney Raneda said T.W did not have the ability to
pay him and that, "I haven't gotten paid." The circuit court
denied the request for sancti ons, but reaffirnmed its
February 20, 2008 order that required T.W to pay rent owed into
an escrow account. The court warned Attorney Raneda that in the
event of T.W's failure to pay the rent, the court would strike

T.W's pl eadings as a sancti on.
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116 On May 14, 2008, Attorney Raneda wote hinself a check
from his client trust account in the amunt of $3,700 for
attorney's fees. He did not notify the court or opposing
counsel of this w thdrawal.

17 On May 28, 2008, the circuit court entered a witten
order reiterating the requirenent that T.W pay into escrow all
anounts due under the February 20, 2008 order. That sane day
Attorney Raneda wote the court indicating that T.W was unable
to neet the financial obligations set by the court at the
May 14, 2008 hearing. He noted that T.W had decided to file an
interlocutory appeal. Attorney Raneda did not inform the court
that he had renoved $8, 700 from his trust account to pay hinself
attorney's fees.

118 Also on May 28, 2008, Attorney Raneda wrote Attorney

O Neill saying that T.W had requested the wthdrawal of the
remaining funds left in his client trust account. Att or ney
Raneda also said he had a priority lien over the funds. On

May 29, 2008, the honeowner filed an additional notion for
sanctions for T.W's failure to conply with the circuit court
orders. The <circuit court granted the sanction notion on
June 23, 2008, finding that T.W had failed to conply with a
valid court order and that his conduct was "egregious,”" "w thout
justifiable excuse," and "repetitive." The court ordered T.W's
counterclains and third-party conplaint dismssed and also
ordered that the escrowed funds be turned over to the honmeowner.

At no tinme did Attorney Raneda inform the court or opposing
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counsel that the escrowed funds had al ready been distributed to
pay his attorney's fees.

19 On July 11, 2008, the circuit court issued a witten
order striking T.W's counterclains and third-party clains due
to his failure to obey the court's previous orders. The July 11
order also required that Attorney Raneda was to pay the
homeowner's counsel all funds held in escrow within ten days.

20 On August 1, 2008, Attorney Raneda filed a notice of
appeal of the sanction order. That sane day the honmeowner filed
a renewed notion for summary judgnent on the eviction action.
On Septenmber 3, 2008, the circuit court held a hearing and
granted summary judgnent in favor of the honeowner. At the
close of the hearing, the court adnonished Attorney Raneda to
"keep holding" the noney in escrow so it could be collected by
t he honeowner in a garnishnent action.

21 On Septenber 15, 2008, the circuit court entered a
witten order granting the honmeowner's notion for summary
judgnment and dismssing the action. The court ordered
restitution to the homeowner in the anmount of $20, 700,
representing the rent T.W owed. T.W had already paid $12, 000
rent to the honmeowner. The restitution order thus placed in
di spute the $8,700 deposited by T.W into Attorney Raneda's
client trust account. Attorney Raneda filed a notice of appeal
fromthat order on Septenber 17, 2008, and the court of appeals
consolidated T.W's two appeal s.

122 On October 10, 2008, the homeowner filed a non-
earni ngs garni shnent action against Attorney Raneda to collect

7
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the nonies held in escrow Attorney Raneda filed an answer
claimng he had no noney of T.W's wunder his control. On
February 4, 2009, during a scheduling conference in the
garni shment action, Attorney Raneda finally disclosed that noney
in his <client trust account had been renoved to pay his
attorney's fees.

123 On February 6, 2009, the honeowner filed a notion for
remedial contenpt in the garnishnent proceeding and sought
witten discovery from T.W regarding the escrowed funds. The
circuit court ordered Attorney Raneda to respond to the
di scovery request. In a March 20, 2009 affidavit submtted as a
part of his own notion for sanctions, Attorney Raneda stated the
noney had been wi thdrawn on or before May 14, 2008, and that no
funds belonging to T.W remained in the trust account.

24 The honmeowner filed a notion for contenpt in the
original proceeding. The circuit court found that Attorney
Raneda engaged in msconduct by failing to disclose he had
removed the $8,700 from his client trust account. The court
determ ned the honmeowner was entitled to recover attorney's fees
for having to file the garnishnent action. At a June 4, 2009
hearing, the circuit court ordered Attorney Raneda to pay $8, 700
to the clerk of circuit court for disbursenent to the honeowner.
Attorney Raneda appealed that order. In a subsequent hearing
held on Septenber 28, 2009, the circuit court ordered Attorney
Raneda to pay the honmeowner's attorney fees and costs in the
anount of $24, 130. 35. Attorney Raneda appealed that order as

wel | .
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25 The court of appeals ultimately upheld the circuit
court's decision to dismss T.W's clains as sanctions for
T.W's nunerous failures to conply with court orders. The court
of appeals affirnmed the judgnent of eviction and wit of
restitution in favor of the honeowner. The court of appeals
also held that Attorney Raneda failed to appeal in his own nane
the sanction order requiring him to pay the $8,700 to the
homeowner as well as the sanction order requiring him to pay
attorney's fees. Thus, the court of appeals concluded it | acked
jurisdiction to consider those appeals, and it dism ssed them
The court of appeals deferred judgnent on whether the honmeowner
was entitled to prevail on his cross-appeal for interest on the
attorney fee award.

126 The OLR' s conplaint alleged the following counts of
m sconduct with respect to Attorney Raneda's representation of

T.W:

[ COUNT ONE] By distributing to hinmself $5,000.00
in trust funds on February 1, 2008, as well as
$3,700.00 in trust funds on My 14, 2008, wthout
pronmptly providing a full witten accounting regarding
the property to [the honmeowner], who had ownership in
t he property, [ At t or ney] Raneda vi ol at ed
SCR 20:1.15(d)(2).1!

[COUNT TWO) By failing to hold disputed funds in
trust, and, instead, wunilaterally distributing the

1 SCR 20:1.15(d)(2) states: "Account i ng. Upon fi nal
distribution of any trust property or upon request by the client
or a 3rd party having an ownership interest in the property, the
| awyer shall pronptly render a full witten accounting regarding
the property.”



No. 2011AP817-D

funds to pay for his attorney's fees and costs,
[ Att orney] Raneda viol ated SCR 20:1.15(d)(3).°2

[ COUNT THREE] By claimng in an affidavit dated
January 31, 2008, filed with the Court, that he would
retain the funds that he received from [T.W] in his
trust account until further order from the Court and
then withdrawi ng those sane funds on February 1, 2008,
to pay hinself attorney's fees, wthout notifying the
Court; by claimng during argunent before [the Court]
on May 14, 2008, that his client had not paid him
because he did not have the ability to pay, when
[ Attorney] Raneda had already paid hinself $5,000.00
out of the client trust account as attorney's fees; by
failing to inform[the Court] during the May 14, 2008,
sanction hearing that he had renoved $5,000.00 in
funds fromtrust to pay attorney's fees; by failing to
inform [the Court] in a letter to the Court dated
May 28, 2008, that [Attorney] Raneda had renoved
$8,700.00 in funds from the trust account to pay
attorney's fees after previously stating to the
tribunal both in an affidavit filed with the Court and
in pleadings that the funds had been "set aside;" by
failing to inform [the Court] during the June 23,
2008, sanctions hearing that [Attorney] Raneda had
previously renoved $8,700.00 fromthe trust account to
pay attorney's fees, causing [the Court] to order that
the escrowed funds be turned over based upon a belief
that the escrowed funds existed; and by failing to
inform [the Court] during the Septenber 3, 2008,
nmotion for judgnment and eviction that [Attorney]
Raneda had previously renoved $8,700.00 from the trust
account to pay attorney's fees, causing [the Court] to

2 SCR 20:1.15(d)(3) provides: Di sputes regarding trust
property.

Wien the | awer and another person or the client
and another person claim ownership interest in trust
property identified by a lien, court order, judgnent,
or contract, the lawer shall hold that property in
trust until there is an accounting and severance of
the interests. If a dispute arises regarding the
division of the property, the |awer shall hold the
di sputed portion in trust until the dispute is
resol ved. D sputes between the lawer and a client
are subject to the provisions of sub. (g)(2).

10
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order [Attorney] Raneda to continue to hold such
funds, [Attorney] Raneda viol ated SCR 20:3.3(a)(1).°

[ COUNT FOUR] By submtting an affidavit to the
Court fromhis client on May 9, 2008, stating that his
client had set aside approximtely $8,700.00 into his
client trust account when [Attorney] Raneda had
al ready withdrawn $5,000.00 to pay hinself attorney's
fees, [Attorney] Raneda violated SCR 20:3.3(a)(3).*

[COUNT FIVE] By paying hinself $5,6000.00 of
attorney's fees on February 1, 2008, from his client
trust account, after the Court ordered himto keep the
funds paid by his client in a trust account wuntil
further order and by paying hinmself $3,700.00 in
attorney's fees on May 14, 2008, from his client trust
account, after the Court ordered himto keep the funds
in his client trust account wuntil further order,
[ Att orney] Raneda viol ated SCR 20:3.4(c).°

[COUNT SIX] By failing to disclose in response
to the April 1, 2009, interrogatories and requests for
adm ssions that he had paid hinself attorney's fees
out of the trust account designed to hold his client's

3 SCR 20:3.3(a)(1) states a |lawer shall not know ngly "nake
a false statement of fact or law to a tribunal or fail to
correct a false statenment of material fact or |aw previously
made to the tribunal by the |awer; "

4 SCR 20:3.3(a)(3) states that a | awer shall not know ngly:

of fer evidence that the |lawer knows to be false. | f
a lawer, the lawer's client, or a witness called by
the lawer, has offered material evidence and the
| awyer comes to know of its falsity, the |awer shal
take reasonable renedial measur es, i ncl udi ng, i f
necessary, disclosure to the tribunal. A lawer my
refuse to offer evidence, other than the testinony of
a defendant in a crimnal matter that the |awer
reasonably believes is fal se.

® SCR 20:3.4(c) provides that a |lawer shall not "know ngly
di sobey an obligation under the rules of a tribunal, except for
an open refusal based on an assertion that no valid obligation
exi st s; "

11
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rent paynment s, [ At t or ney] Raneda vi ol at ed
SCR 20:3.4(d).*°

[ COUNT SEVEN] By failing to advise the Court or
opposing counsel on nultiple occasions that he had
wi thdrawn funds from his client trust account know ng
those funds were to be set aside; by stating in his
May 9, 2008, response to [the homeowner's] notion for
sanctions that since March of 2007 [T.W] has paid to
[the homeowner] or put aside an anmount of not |ess
than $21,528.00 when [Attorney] Raneda had already
removed $5,000.00 from a client trust account; by
filing an affidavit wth the Court on My 9, 2008,
stating that $8,700.00 had been paid into [Attorney]
Raneda's client trust account, when [Attorney] Raneda
had previously renoved $5,000.00 in funds for
attorney's fees; by filing an affidavit with the Court
on March 20, 2009, in support of his notion for
sanctions stating that [T.W] had nade $8,700.00 in
paynents to [Attorney] Raneda's client trust account
wi t hout disclosing that [Attorney] Raneda had renoved
a total of $8,700.00 from such account; and by
submitting discovery responses on April 1, 2009, that
cont ai ned fal se, i nconpl et e, or m sl eadi ng
i nformation, [Attorney] Raneda viol ated SCR 20: 8. 4(c). "’

127 The second client matter detailed in the OLRs
conplaint involved Attorney Raneda's representation of G O, who
purchased a home on North Lake Drive in MI|waukee. The sellers
of the hone prepared a real estate condition report representing
they were not aware of any defects in the electrical system An
i nspection of the honme noted a nunber of potential safety

hazards, including defects in the electrical system After GO

® SCR 20:3.4(d) states that a |lawer shall not "in pretrial
procedure, make a frivolous discovery request or fail to nake
reasonably diligent effort to conply with a legally proper
di scovery request by an opposing party; "

" SCR 20:8.4(c) says it is professional nisconduct for a

| awyer to "engage in conduct involving dishonesty, fraud, deceit
or m srepresentation; "

12
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submtted an offer to purchase, the sellers submtted an anended
real estate condition report saying that the attic wring was
renmoved and that all outlets were brought up to code. GO did
not sign the report and denied ever seeing it. After the
sellers accepted GQO's offer to purchase, GO hired a hone
i nspector who recomended the sellers fix the electrical defects
identified in the previous inspection report prior to closing.
G O submtted an anendnment to his offer to purchase requesting
the sellers to nmake additional repairs to the honme. The sellers
agreed to the anendnent. The sellers subsequently forwarded
GO a letter from Electrical Concepts saying that while the
knob and tube behind the plaster wall in the attic had not been
renoved, the wiring was dead.

128 G O closed on the house on Decenber 18, 2007. Soon
thereafter, he discovered problens with the electrical system
He received estimates to repair the electrical system and was
advised that, contrary to the report prepared by Electrical
Concepts, the knob and tube wiring in the attic had not been
di sconnected but was |ive and was being used throughout the
house.

129 In May 2008 G O hired Attorney Raneda to seek
recovery from the sellers for purportedly nmaking untrue,
deceptive, or msleading statenents in connection with the real
estate sale. G O signed a fee agreenent and paid Attorney
Raneda $5, 000, which Attorney Raneda deposited into his business

account.

13
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130 On July 1, 2008, Attorney Raneda sent a demand letter
to the sellers seeking recovery for the cost of repairing the
el ectrical def ect. The sellers responded through their
attorneys, Godfrey & Kahn, saying the sellers had disclosed the
exi stence of the knob and tube wring in their anmended real
estate condition report. Attorney Raneda wote back on
August 4, 2008, saying the sellers knew the honme had serious and
dangerous electrical defects and demandi ng conpensati on. After
m d- August 2008 G O called Attorney Raneda about once a nonth
but his calls were rarely returned. In February 2009 Attorney
Raneda e-nmailed G O saying he had not forgotten about the case
and that he would soon be able to work exclusively on the
matter. G O subsequently hired another attorney who denmanded
that Attorney Raneda return all unearned fees and costs as well
as documents fromG QO 's file.

131 On Novenber 3, 2009, GO filed a grievance against
Attorney Raneda with the OLR I n Decenber 2009 Attorney Raneda
wote COLR intake staff claimng he had previously informed G O
that the anended real estate condition report was fatal to his
claim and that he could not represent G O further. At t or ney
Raneda failed to respond to the OLR s notice of investigation.
After this court issued an order to show cause, Attorney Raneda
finally responded to the OLR

132 The OLR' s conplaint alleged the following counts of
m sconduct with respect to Attorney Raneda's representation of

GO:

14
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[ COUNT EIGHT] By failing to hold the portion of
the $5,000.00 collected from [G O] designated as an
advanced paynment for "costs and expenses" in trust,
[ Att orney] Raneda viol ated SCR 20:1.15(b)(1).8

[COUNT NINE] By accepting a $5,000.00 advance
fee paynent from [G QO] and failing to hold the
advance fee in trust (with no evidence that he
intended to wutilize the alternative fee placenent
permtted by SCR 20:1.15(b)(4m)), [Attorney] Raneda
vi ol ated SCR 20:1.15(b)(4).°

[COUNT TEN] By failing to advance [G O's]
i nterest subsequent to the demand letters he sent on
behalf of [G QO] in July and August 2008, [Attorney]
Raneda vi ol ated SCR 20:1.3.'°

[COUNT ELEVEN] By failing to keep [GO]
reasonably infornmed about the status of the matter and
by failing to pronptly conply with [G O 's] repeated

8 SCR 20:1.15(b) (1) provides: Separate account.

A lawer shall hold in trust, separate from the
| awyer's own property, that property of clients and
3rd parties that is in the lawer's possession in
connection wth a representation. Al  funds of
clients and 3rd parties paid to a lawer or law firm
in connection with a representation shall be deposited
in one or nore identifiable trust accounts.

® SCR 20:1.15(b)(4) states: Unearned fees and cost advances.

Except as provided in par. (4m, unearned fees
and advanced paynents of fees shall be held in trust
until earned by the lawer, and w thdrawn pursuant to
sub. (g). Funds advanced by a client or 3rd party for
paynent of costs shall be held in trust wuntil the
costs are incurred.

10 SCR 20:1.3 states, "A lawer shall act with reasonable
diligence and pronptness in representing a client."”

15
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requests for information, [Attorney] Raneda violated
SCR 20:1.4(a)(3) and SCR 20:1.4(a)(4).%

[ COUNT TWELVE] By failing to respond to Attorney

Zi mrer man' s letter on behal f of [G QO] dat ed
Sept enber 23, 2009, seeking an accounting of fees and
expenses, [ Attorney] Raneda vi ol at ed SCR

20:1.5(b) (3).1*?

[COUNT THIRTEEN] By failing to surrender his
file after a specific request by Attorney Zi nmerman on
behalf of [G O] to do so, and, in addition, 1in
failing to refund a portion of the funds advanced by
[GQO], a portion of which were designated as being
for costs and expenses, [Attorney] Raneda violated
SCR 20:1.16(d).

[ COUNT FOURTEEN] By failing to tinely cooperate
with OLR s investigation in the [GQO] matter and not
responding wuntil after his law license was under
threat of suspension for his wllful non—eooperation,
[Attorney] Raneda violated SCR 22.03(2) and SCR
22.03(6)'* which are enforceable under the Rules of
Pr of essi onal Conduct through SCR 20:8.4(h).*°

1 SCRs 20:1.4(a)(3) and (4) provide that a |awer shall:
"(3) keep the client reasonably informed about the status of the
matter;" and "(4) pronptly corrply Wi th reasonable requests by
the client for information;

12 SCR 20:1.5(b)(3) states "[a] lawer shall pronptly
respond to a client's request for information concerning fees
and expenses."

13 SCR 20: 1.16(d) provides as foll ows:

Upon termnation of representation, a |awer
shall take steps to the extent reasonably practicable
to protect a client's interests, such as giving
reasonable notice to the client, allowing time for
enpl oyment of other counsel, surrendering papers and
property to which the client is entitled and refunding
any advance paynent of fee or expense that has not
been earned or incurred. The lawer my retain papers
relating to the client to the extent permtted by
ot her | aw

14 SCRs 22.03(2) and (6) state:

16
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133 Although he was served with the OLR s conplaint,
Attorney Raneda did not file an answer nor did he participate in
a tel ephoni c scheduling/status conference held in July 2011. On
August 15, 2011, the OLR filed a notice of notion and notion for
default judgnent. A hearing on the notion was scheduled for
Septenber 27, 2011. Attorney Raneda was notified of the hearing
via certified mil. Attorney Raneda failed to appear at the
hearing. The referee stated on the record that she received the

return receipt of the hearing notice that had been sent via

(2) Upon commenci ng an i nvesti gation, t he
director shall notify the respondent of the matter
being investigated unless in the opinion of the
director the investigation of the matter requires
ot herw se. The respondent shall fully and fairly
di sclose all facts and circunstances pertaining to the
all eged m sconduct wthin 20 days after being served
by ordinary mail a request for a witten response.
The director nmay allow additional tinme to respond.
Following receipt of the response, the director may
conduct further investigation and may conpel the
respondent to answer questions, furnish docunents, and
pr esent any information deened relevant to the
i nvestigation.

(6) In the <course of the investigation, the
respondent's wilful failure to provide relevant
information, to answer questions fully, or to furnish
docunents and the respondent's m srepresentation in a
di scl osure are m sconduct, regardless of the nerits of
the matters asserted in the grievance.

15 SCR 20:8.4(h) states it is professional nisconduct for a
| awyer to "fail to cooperate in the investigation of a grievance
filed with the office of I|awer regulation as required by
SCR 21.15(4), SCR 22.001(9)(b), SCR 22.03(2), SCR 22.03(6), or
SCR 22.04(1); "

17
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certified mail, and the receipt indicated that Attorney Raneda
had changed his address to San Franci sco, California.

134 The referee's report notes that although Attorney
Raneda initially cooperated with the OLR s investigation, he
chose not to respond or otherw se engage in a defense to the 14
counts of alleged m sconduct. The referee accepted the
all egations of msconduct set forth in the OLR s conplaint as
true and recommends that Attorney Raneda be declared in default.

135 The referee concluded that a one-year suspension of
Attorney Raneda's license to practice law in Wsconsin was
war r ant ed. The referee noted that Attorney Raneda's m sconduct
was intentional and repeated and caused needl ess delay, harmto
the parties' interests, and constituted an abuse and m suse of
the limted resources of the justice system As mtigating
factors, the referee noted that Attorney Raneda had no prior
disciplinary record, he wultimately returned the $8,700 in
di verted funds, he initially cooperated wth the OLR s
investigation, and he incurred a personal obligation of nearly
$25,000 in sanctions for his conduct. The referee noted the OLR
was not seeking restitution since the funds in dispute in the
T.W case had been repaid. The referee recomended that
Attorney Raneda pay the full costs of the proceeding.

136 Attorney Raneda has not filed an appeal from the
referee's report and recommendati on.

137 As an initial matter, we agree with the referee that
Attorney Raneda should be declared in default. Al t hough
Attorney Raneda was served with the OLR s conplaint and was
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given notice of the hearing on the notion for default judgment,
he failed to appear or present a defense. Accordingly, we deem
it appropriate to declare himin default.

138 A referee's findings of fact are affirnmed unless they
are clearly erroneous. Conclusions of |law are reviewed de novo.

See In re Disciplinary Proceedings Against Eisenberg, 2004 W

14, 95, 269 Ws. 2d 43, 675 N W2d 747. The court may i npose
what ever sanction it sees fit regardless of the referee's

recommendat i on See In re Disciplinary Proceedings Against

W dule, 2003 W 34, 1744, 261 Ws. 2d 45, 660 N.W2d 686.

139 There is no showing that any of the referee's findings
of fact are clearly erroneous. Therefore, we adopt them W
also agree with the referee's conclusions of |law that Attorney
Raneda engaged in nultiple counts of m sconduct. We further
agree that a one-year suspension of Attorney Raneda's license to
practice law is an appropriate sanction for his m sconduct, and
we agree that he should pay the full costs of the proceeding.

140 Although the OLR indicated it was not seeking
restitution in the T.W case because the funds had been repaid,
the record was silent as to whether restitution should be
ordered in the G O case. Accordingly, on February 23, 2012,
the parties were ordered to inform this court why Attorney
Raneda should not be required to nake restitution to GO The
OLR filed a response on March 7, 2012. Attorney Raneda did not
respond.

41 The OLR states that it considered whether to seek
restitution but wultimtely concluded not to do so since the
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anopunt of restitution was not readily ascertainable because
Attorney Raneda did perform sonme work on behalf of GO,
including witing demand letters, communicating with opposing
counsel, and researching case |aw. Upon consideration of the
COLR s response, we agree that an award of restitution is not
appropri ate.

42 1T IS ORDERED that the license of J. Munuel Raneda to
practice law in Wsconsin is suspended for one year, effective
June 4, 2012.

143 1T IS FURTHER ORDERED that within 60 days of the date
of this order, J. Mnuel Raneda shall pay to the Ofice of
Lawer Regulation the costs of this proceeding. |f the costs
are not paid within the tinme specified and J. Manuel Raneda has
not entered into a paynent plan approved by the Ofice of Lawer
Regul ation, then the Ofice of Lawer Regulation is authorized
to nove this court for a further suspension of the |icense of
J. Manuel Raneda to practice |aw in Wsconsin.

44 1T IS FURTHER CORDERED that J. Mnuel Raneda shall
conply with the provisions of SCR 22.26 concerning the duties of

an attorney whose license to practice | aw has been suspended.
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