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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    I n t hi s di sci pl i nar y pr oceedi ng,  we 

consi der  whet her  t o i mpose di sci pl i ne on At t or ney Tommy D.  Payne 

r eci pr ocal  t o t hat  i mposed by t he Supr eme Cour t  of  I l l i noi s.   

At t or ney Payne has not  al l eged,  and we do not  f i nd,  t hat  any 

except i on t o r eci pr ocal  di sci pl i ne i n SCR 22. 22( 3) 1 appl i es.   
                                                 

1 SCR 22. 22( 3)  st at es as f ol l ows:  

 The supr eme cour t  shal l  i mpose t he i dent i cal  
di sci pl i ne or  l i cense suspensi on unl ess one or  mor e of  
t he f ol l owi ng i s pr esent :  



No.  2012AP1044- D   

 

2 
 

Accor di ngl y,  we i mpose a s i x- mont h suspensi on of  At t or ney 

Payne' s l i cense t o pr act i ce l aw i n Wi sconsi n as r eci pr ocal  

di sci pl i ne.   Because i t  has not  been necessar y t o appoi nt  a 

r ef er ee i n t hi s mat t er ,  we do not  i mpose t he cost s of  t hi s 

pr oceedi ng on At t or ney Payne.  

¶2 At t or ney Payne was admi t t ed t o t he pr act i ce of  l aw i n 

Wi sconsi n i n June 1990 and i n I l l i noi s i n November  1993.   He has 

pr act i ced l aw i n Chi cago.   At t or ney Payne' s l i cense t o pr act i ce 

l aw i n Wi sconsi n was suspended i n Oct ober  1993 f or  f ai l ur e t o 

pay bar  dues and assessment s and i n June 1995 f or  f ai l ur e t o 

compl y wi t h mandat or y cont i nui ng l egal  educat i on ( CLE)  r epor t i ng 

r equi r ement s.   Hi s Wi sconsi n l i cense has r emai ned 

admi ni st r at i vel y suspended f r om t he dat e of  t hose suspensi ons t o 

t he pr esent  t i me.  

¶3 On May 16,  2012,  t he Of f i ce of  Lawyer  Regul at i on ( OLR)  

f i l ed a compl ai nt  agai nst  At t or ney Payne and a mot i on r equest i ng 

t hi s cour t  t o i ssue an or der  di r ect i ng At t or ney Payne t o show 

cause under  SCR 22. 22( 3)  why r eci pr ocal  di sci pl i ne shoul d not  be 

i mposed.  

                                                                                                                                                             
 ( a)   The pr ocedur e i n t he ot her  j ur i sdi ct i on was 
so l acki ng i n not i ce or  oppor t uni t y t o be hear d as t o 
const i t ut e a depr i vat i on of  due pr ocess.  

 ( b)   Ther e was such an i nf i r mi t y of  pr oof  
est abl i shi ng t he mi sconduct  or  medi cal  i ncapaci t y t hat  
t he supr eme cour t  coul d not  accept  as f i nal  t he 
concl usi on i n r espect  t o t he mi sconduct  or  medi cal  
i ncapaci t y.  

 ( c)   The mi sconduct  j ust i f i es subst ant i al l y  
di f f er ent  di sci pl i ne i n t hi s st at e.  
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¶4 On Jul y 3,  2012,  f ol l owi ng t he OLR' s f i l i ng of  an 

af f i davi t  of  ser vi ce of  t he compl ai nt  on At t or ney Payne,  an 

or der  was i ssued di r ect i ng At t or ney Payne t o i nf or m t he cour t  of  

any c l ai m agai nst  i mposi ng r eci pr ocal  di sci pl i ne under  

SCR 22. 22( 3)  by Jul y 23,  2012.   Copi es of  t he or der  wer e sent  

v i a bot h f i r st - c l ass mai l  and cer t i f i ed mai l  t o t he l ast  addr ess 

At t or ney Payne had pr ovi ded t o t he St at e Bar  of  Wi sconsi n,  t o 

t he most  r ecent  addr ess At t or ney Payne had f ur ni shed t o t he 

At t or ney Regi st r at i on and Di sci pl i nar y Commi ssi on of  t he Supr eme 

Cour t  of  I l l i noi s ( ARDC) ,  and t o t he addr ess l i s t ed i n t he 

af f i davi t  of  ser vi ce at  whi ch per sonal  ser vi ce of  t he OLR' s 

compl ai nt  had occur r ed.   Whi l e some of  t he envel opes wer e 

r et ur ned as uncl ai med or  undel i ver abl e,  t he cour t  has r ecei ved a 

s i gned r ecei pt  f or  at  l east  one of  t he envel opes sent  by 

cer t i f i ed mai l ,  and t wo of  t he envel opes sent  by f i r st - c l ass 

mai l  have not  been r et ur ned as undel i ver abl e.   Thus,  we concl ude 

t hat  At t or ney Payne has r ecei ved act ual  not i ce of  t he cour t ' s  

or der  t o show cause.    

¶5 At t or ney Payne,  however ,  has not  f i l ed any r esponse t o 

t he or der  t o show cause or  t o t he OLR' s compl ai nt .   Thus,  we 

concl ude t hat  t he al l egat i ons of  t he OLR' s compl ai nt  and t he 

at t ached cer t i f i ed copi es of  t he I l l i noi s di sci pl i nar y r ecor ds 

ar e deemed admi t t ed.  

¶6 Those I l l i noi s di sci pl i nar y document s i ndi cat e t hat  

t he Supr eme Cour t  of  I l l i noi s i mposed a s i x- mont h suspensi on on 

t he l i cense of  At t or ney Payne t o pr act i ce l aw i n t hat  st at e.   

The suspensi on ar ose f r om At t or ney Payne' s r epr esent at i on of  
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S. D.  wi t h r espect  t o t he est at e of  S. D. ' s mot her .   The 

r epr esent at i on was t o i ncl ude handl i ng t he c l osi ng of  t he sal e 

of  t he mot her ' s r eal  pr oper t y and i nvest i gat i ng t he r ef usal  of  

an i nsur ance company t o pay cer t ai n deat h benef i t s.   Wi t h 

r espect  t o t he i nsur ance company mat t er ,  At t or ney Payne agr eed 

t hat ,  i f  necessar y,  he woul d f i l e sui t  agai nst  t he i nsur er  on 

behal f  of  t he mot her ' s est at e.  

¶7 At t or ney Payne at t ended t he r eal  est at e c l osi ng,  wher e 

he r ecei ved a $3, 000 check f r om t he t i t l e company.   Those f unds 

wer e t o cover  hi s $1, 000 f ee f or  handl i ng t he r eal  est at e 

c l osi ng and a $2, 000 advance f ee f or  hi s f ut ur e wor k on t he 

i nsur ance mat t er .   Shor t l y af t er  t he c l osi ng,  At t or ney Payne 

r evi ewed document s r egar di ng t he i nsur ance mat t er ,  but  he t ook 

no f ur t her  act i on t o pur sue t he est at e' s c l ai m agai nst  t he 

i nsur er .   For  near l y a year  S. D.  made weekl y unsuccessf ul  

at t empt s t o communi cat e wi t h At t or ney Payne vi a bot h t el ephone 

and e- mai l  messages.   Al t hough At t or ney Payne r ecei ved t hese 

communi cat i ons f r om S. D. ,  he never  r esponded.    

¶8 S. D.  f i l ed a gr i evance wi t h t he I l l i noi s ARDC.   The 

ARDC t hen sent  l et t er s t o At t or ney Payne and ser ved a subpoena 

on hi m i n an at t empt  t o i nvest i gat e hi s conduct  and t o obt ai n a 

r ef und of  t he f ee on behal f  of  S. D.   At t or ney Payne pr omi sed t o 

r et ur n t he f ul l  r et ai ner  amount  t o S. D. ,  but  he never  di d so.   

I n addi t i on,  he f ai l ed t o communi cat e wi t h t he ARDC r egar di ng 

i t s r equest s f or  i nf or mat i on and at t empt s t o r esol ve t he mat t er  

on behal f  of  S. D.  
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¶9 The Hear i ng Boar d of  t he ARDC ul t i mat el y concl uded 

t hat  At t or ney Payne' s act i ons i n t he r epr esent at i on of  S. D.  and 

her  mot her ' s est at e had vi ol at ed a number  of  t he I l l i noi s Rul es 

of  Pr of essi onal  Conduct .   Speci f i cal l y,  t he Hear i ng Boar d 

concl uded t hat  At t or ney Payne' s act i ons pr i or  t o Januar y 1,  

2010,  had vi ol at ed t he 1990 I l l i noi s Rul es of  Pr of essi onal  

Conduct  ( a)  by f ai l i ng t o act  wi t h r easonabl e di l i gence and 

pr ompt ness ( Rul e 1. 3) ;  ( b)  by f ai l i ng t o keep t he cl i ent  

r easonabl y i nf or med and t o compl y pr ompt l y wi t h r easonabl e 

r equest s f or  i nf or mat i on ( Rul e 1. 4( a) ( 3)  and ( 4) ) ;  and ( c)  by 

engagi ng i n conduct  whi ch t ends t o def eat  t he admi ni st r at i on of  

j ust i ce or  whi ch br i ngs t he cour t s or  t he l egal  pr of essi on i nt o 

di sr eput e ( I l l i noi s Supr eme Cour t  Rul e 770) .   The Hear i ng Boar d 

f ur t her  concl uded t hat  At t or ney Payne' s act i ons af t er  Januar y 1,  

2010,  had al so v i ol at ed t he cur r ent  ver si on of  t he I l l i noi s 

Rul es of  Pr of essi onal  Conduct  ( d)  by f ai l i ng t o r ef und t he 

unear ned por t i on of  t he advance f ee ( Rul e 1. 16( d) ) ;  ( e)  by 

knowi ngl y f ai l i ng t o r espond t o a l awf ul  demand f or  i nf or mat i on 

f r om a di sci pl i nar y aut hor i t y ( Rul e 8. 1( b) ) ;  and ( f )  by engagi ng 

i n conduct  whi ch t ends t o def eat  t he admi ni st r at i on of  j ust i ce 

or  whi ch br i ngs t he cour t s or  t he l egal  pr of essi on i nt o 

di sr eput e ( I l l i noi s Supr eme Cour t  Rul e 770) .  

¶10 By or der  and j udgment  ent er ed Sept ember  26,  2011,  t he 

Supr eme Cour t  of  I l l i noi s appr oved t he r epor t  and r ecommendat i on 

of  t he Hear i ng Boar d and suspended At t or ney Payne' s l i cense t o 

pr act i ce l aw i n I l l i noi s f or  a per i od of  s i x mont hs and unt i l  
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f ur t her  or der  of  t he cour t  f ol l owi ng At t or ney Payne' s successf ul  

compl et i on of  a f or mal  r ei nst at ement  pr oceedi ng.  

¶11 I n r eci pr ocal  di sci pl i ne s i t uat i ons,  our  r ul es pr ovi de 

t hat  we " shal l  i mpose t he i dent i cal  di sci pl i ne or  l i cense 

suspensi on"  i mposed i n t he ot her  j ur i sdi ct i on,  unl ess one of  

t hr ee l i s t ed except i ons appl i es.   SCR 22. 22( 3) .   I n t hi s case,  

At t or ney Payne has not  al l eged t hat  any except i on appl i es,  and 

our  own r evi ew of  t he r ecor d l eads us t o concl ude t hat  no 

except i on i s appl i cabl e.   Accor di ngl y,  we suspend t he l i cense of  

At t or ney Payne t o pr act i ce l aw i n Wi sconsi n f or  a per i od of  s i x 

mont hs,  ef f ect i ve t he dat e of  t hi s or der . 2   At t or ney Payne has 

not  r equest ed t hat  t he suspensi on i n t hi s st at e be made 

r et r oact i ve t o t he dat e of  t he I l l i noi s suspensi on,  and we 

per cei ve no r eason t o do so.   We not e t hat  At t or ney Payne di d 

not  not i f y t he OLR of  t he I l l i noi s suspensi on when i t  was 

i mposed.   See SCR 22. 22( 1)  ( r equi r i ng at t or ney subj ect  t o publ i c 

di sci pl i ne i n anot her  j ur i sdi ct i on t o not i f y t he OLR wi t hi n 20 

days of  t he ef f ect i ve dat e of  t he di sci pl i ne) .   Fi nal l y,  because 

t hi s mat t er  was compl et ed wi t hout  t he need f or  t he appoi nt ment  

of  a r ef er ee,  we do not  r equi r e At t or ney Payne t o pay t he cost s 

of  t hi s pr oceedi ng.  

                                                 
2 We not e t hat ,  as i n I l l i noi s,  a s i x- mont h suspensi on i n 

t hi s st at e wi l l  r equi r e At t or ney Payne t o compl et e successf ul l y 
t he f or mal  r ei nst at ement  pr ocedur e set  f or t h i n SCRs 22. 29 
t hr ough 22. 33.   I n addi t i on,  At t or ney Payne wi l l  al so separ at el y 
have t o seek r ei nst at ement  f r om t he admi ni st r at i ve suspensi ons 
f or  f ai l ur e t o compl y wi t h mandat or y CLE r epor t i ng r equi r ement s 
and f or  f ai l ur e t o pay bar  dues and assessment s.  
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¶12 I T I S ORDERED t hat  t he l i cense of  Tommy D.  Payne t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  s i x 

mont hs,  ef f ect i ve t he dat e of  t hi s or der .  

¶13 I T I S FURTHER ORDERED t hat ,  t o t he ext ent  he has not  

al r eady done so,  Tommy D.  Payne shal l  compl y wi t h t he pr ovi s i ons 

of  SCR 22. 26 concer ni ng t he dut i es of  a per son whose l i cense t o 

pr act i ce l aw i n Wi sconsi n has been suspended.  

¶14 I T I S FURTHER ORDERED t hat  no cost s shal l  be assessed 

agai nst  Tommy D.  Payne.  
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