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¶1 PER CURI AM.    At t or ney Vl adi mi r  M.  Gor okhovsky has 

appeal ed f r om t he r ef er ee' s f i ndi ngs of  f act  and concl usi ons of  

l aw ent er ed af t er  a publ i c hear i ng f ol l owi ng t he f i l i ng of  t he 

Of f i ce of  Lawyer  Regul at i on' s ( OLR)  compl ai nt  on Oct ober  15,  

2010.   The OLR al l eged,  and t he r ef er ee concl uded,  t hat  At t or ney 

Gor okhovsky had commi t t ed t he f ol l owi ng ei ght  act s of  

pr of essi onal  mi sconduct :  
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Count  1:   At t or ney Gor okhovsky f ai l ed t o pr ovi de 

compet ent  r epr esent at i on t o a c l i ent  i n v i ol at i on of  

SCR 20: 1. 11 by advi s i ng a c l i ent  t hat  t he c l i ent ' s chosen 

l i t i gat i on st r at egy woul d be unl i kel y t o succeed despi t e 

havi ng never  spoken t o t he c l i ent ,  r evi ewed t he t r i al  

t r anscr i pt s,  or  r evi ewed an i mpor t ant  pi ece of  t r i al  

evi dence.    

Count  2:   At t or ney Gor okhovsky f ai l ed t o consul t  wi t h 

hi s c l i ent  and abi de by t he c l i ent ' s deci s i ons concer ni ng 

t he obj ect i ves of  r epr esent at i on i n v i ol at i on of  f or mer  

SCR 20: 1. 2( a) 2 by f i l i ng a post convi ct i on mot i on f or  

sent ence modi f i cat i on wi t hout  any pr i or  i nput  f r om hi s 

c l i ent .  

Count  3:   At t or ney Gor okhovsky f ai l ed t o keep hi s 

c l i ent  r easonabl y i nf or med and pr ompt l y compl y wi t h hi s 

c l i ent ' s r easonabl e r equest s f or  i nf or mat i on,  f ai l ed t o 

communi cat e wi t h hi s c l i ent  i n any way f or  al most  a mont h 

af t er  t he r epr esent at i on began,  by whi ch t i me he had 

accumul at ed over  $1, 800 i n at t or ney f ees,  and f ai l ed t o 

communi cat e wi t h hi s c l i ent  i n any way dur i ng a t wo- mont h 

                                                 
1 SCR 20: 1. 1 st at es,  " A l awyer  shal l  pr ovi de compet ent  

r epr esent at i on t o a c l i ent .   Compet ent  r epr esent at i on r equi r es 
t he l egal  knowl edge,  ski l l ,  t hor oughness and pr epar at i on 
r easonabl y necessar y f or  t he r epr esent at i on. "  

2 For mer  SCR 20: 1. 2( a) ,  i n ef f ect  pr i or  t o Jul y 1,  2007,  
pr ovi ded,  i n r el evant  par t ,  " A l awyer  shal l  abi de by a c l i ent ' s 
deci s i ons concer ni ng t he obj ect i ves of  r epr esent at i on,  .  .  .  and 
shal l  consul t  wi t h t he c l i ent  as t o t he means by whi ch t hey ar e 
t o be pur sued. "  
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per i od pr ecedi ng a schedul ed hear i ng dat e i n v i ol at i on of  

f or mer  SCR 20: 1. 4( a) 3 and cur r ent  SCR 20: 1. 4( a) ( 3) 4.  

Count  4:   At t or ney Gor okhovsky accept ed compensat i on 

f or  l egal  ser vi ces f r om someone ot her  t han hi s c l i ent  

wi t hout  obt ai ni ng t he cl i ent ' s pr i or  consent  i n v i ol at i on 

of  f or mer  SCR 20: 1. 8( f ) ( 1) . 5 

Count  5:   At t or ney Gor okhovsky' s compensat i on 

ar r angement  i nt er f er ed wi t h hi s i ndependent  pr of essi onal  

j udgment  and wi t h t he c l i ent - l awyer  r el at i onshi p i n 

v i ol at i on of  SCR 20: 1. 8( f ) ( 2) , 6 i n t hat  At t or ney Gor okhovsky 

i nf or med t he cl i ent  t hat  t he par t y payi ng f or  hi s l egal  

ser vi ces coul d not  af f or d t o pay hi m t o pur sue t he l egal  

st r at egy t hat  t he c l i ent  pr ef er r ed,  and t hat  he was 

di s i ncl i ned t o schedul e a t el ephone conf er ence wi t h t he 

c l i ent ——even t hough he had not  yet  spoken wi t h t he c l i ent ——

                                                 
3 For mer  SCR 20: 1. 4( a) ,  i n ef f ect  pr i or  t o Jul y 1,  2007,  

pr ovi ded:  " A l awyer  shal l  keep a c l i ent  r easonabl y i nf or med 
about  t he st at us of  a mat t er  and pr ompt l y compl y wi t h r easonabl e 
r equest s f or  i nf or mat i on. "  

4 SCR 20: 1. 4( a) ( 3)  st at es a l awyer  shal l  " keep t he cl i ent  
r easonabl y i nf or med about  t he st at us of  t he mat t er ;  .  .  .  . "  

5 For mer  SCR 20: 1. 8( f ) ( 1) ,  i n ef f ect  pr i or  t o Jul y 1,  2007,  
pr ovi ded,  i n r el evant  par t :  " A l awyer  shal l  not  accept  
compensat i on f or  r epr esent i ng a c l i ent  f r om one ot her  t han t he 
cl i ent  unl ess:   ( 1)  t he c l i ent  consent s af t er  
consul t at i on,  .  .  .  . "  

6 SCR 20: 1. 8( f ) ( 2)  pr ovi des,  " A l awyer  shal l  not  accept  
compensat i on f or  r epr esent i ng a c l i ent  f r om one ot her  t han t he 
cl i ent  unl ess:  .  .  .  ( 2)  t her e i s no i nt er f er ence wi t h t he 
l awyer ' s i ndependence of  pr of essi onal  j udgment  or  wi t h t he 
c l i ent - l awyer  r el at i onshi p;  .  .  .  . "    
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because t he par t y payi ng f or  hi s  l egal  ser vi ces was havi ng 

di f f i cul t y payi ng f or  t hose ser vi ces.  

Count  6:   At t or ney Gor okhovsky vi ol at ed 

SCR 20: 1. 8( f ) ( 3) 7 and f or mer  SCR 20: 1. 6( a) 8 and cur r ent  

SCR 20: 1. 6( a) 9 by di scussi ng t he cl i ent ' s case wi t h t he 

par t y payi ng f or  At t or ney Gor okhovsky' s l egal  ser vi ces 

wi t hout  t he c l i ent ' s consent ,  and by al l owi ng t he par t y  

payi ng f or  At t or ney Gor okhovsky' s l egal  ser vi ces t o make 

deci s i ons about  t he r epr esent at i on on t he cl i ent ' s behal f .  

Count  7:   At t or ney Gor okhovsky vi ol at ed SCR 20: 8. 4( c) 10 

and SCR 22. 03( 6) 11 by dat i ng a l et t er  t o t he c l i ent  on a 

                                                 
7 SCR 20: 1. 8( f ) ( 3)  st at es " A l awyer  shal l  not  accept  

compensat i on f or  r epr esent i ng a c l i ent  f r om one ot her  t han t he 
cl i ent  unl ess:  .  .  .  ( 3)  i nf or mat i on r el at i ng t o r epr esent at i on 
of  a c l i ent  i s  pr ot ect ed as r equi r ed by SCR 20: 1. 6. "  

8 For mer  SCR 20: 1. 6( a) ,  i n ef f ect  pr i or  t o Jul y 1,  2007,  
pr ovi ded,  i n r el evant  par t ,  " A l awyer  shal l  not  r eveal  
i nf or mat i on r el at i ng t o r epr esent at i on of  a c l i ent  unl ess t he 
c l i ent  consent s af t er  consul t at i on,  except  f or  di scl osur es t hat  
ar e i mpl i edl y  aut hor i zed i n or der  t o car r y out  t he 
r epr esent at i on,  .  .  .  . "  

9 SCR 20: 1. 6( a)  pr ovi des,  i n r el evant  par t ,  " A l awyer  shal l  
not  r eveal  i nf or mat i on r el at i ng t o t he r epr esent at i on of  a 
c l i ent  unl ess t he c l i ent  gi ves i nf or med consent ,  except  f or  
di scl osur es t hat  ar e i mpl i edl y aut hor i zed i n or der  t o car r y out  
t he r epr esent at i on,  .  .  .  . "  

10 SCR 20: 8. 4( c)  s t at es i t  i s  i t  i s  pr of essi onal  mi sconduct  
f or  a l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  
decei t  or  mi sr epr esent at i on;  .  .  .  . "  

11 SCR 22. 03( 6)  pr ovi des as f ol l ows:  

 I n t he cour se of  t he i nvest i gat i on,  t he 
r espondent ' s wi l f ul  f ai l ur e t o pr ovi de r el evant  
i nf or mat i on,  t o answer  quest i ons f ul l y,  or  t o f ur ni sh 
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dat e when i nf or mat i on cont ai ned i n t he l et t er  est abl i shes 

t hat  i t  coul d not  have been wr i t t en unt i l  at  l east  13 days 

l at er ,  and by submi t t i ng a copy of  t hi s back- dat ed l et t er  

t o t he OLR dur i ng t he cour se of  i t s  i nvest i gat i on.    

Count  8:   At t or ney Gor okhovsky char ged an unr easonabl e 

f ee i n v i ol at i on of  f or mer  SCR 20: 1. 5( a) 12 and cur r ent  

                                                                                                                                                             
document s and t he r espondent ' s mi sr epr esent at i on i n a 
di scl osur e ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  
t he mat t er s asser t ed i n t he gr i evance.  

12 For mer  SCR 20: 1. 5( a) ,  i n ef f ect  pr i or  t o Jul y  1,  2007,  
st at ed:  

 A l awyer ' s f ee shal l  be r easonabl e.   The f act or s 
t o be consi der ed i n det er mi ni ng t he r easonabl eness of  
a f ee i ncl ude t he f ol l owi ng:   

 ( 1)  t he t i me and l abor  r equi r ed,  t he novel t y and 
di f f i cul t y of  t he quest i ons i nvol ved,  and t he ski l l  
r equi s i t e t o per f or m t he l egal  ser vi ce pr oper l y;    

 ( 2)  t he l i kel i hood,  i f  appar ent  t o t he c l i ent ,  
t hat  t he accept ance of  t he par t i cul ar  empl oyment  wi l l  
pr ecl ude ot her  empl oyment  by t he l awyer ;   

 ( 3)  t he f ee cust omar i l y char ged i n t he l ocal i t y 
f or  s i mi l ar  l egal  ser vi ces;   

 ( 4)  t he amount  i nvol ved and t he r esul t s obt ai ned;   

 ( 5)  t he t i me l i mi t at i ons i mposed by t he c l i ent  or  
by t he c i r cumst ances;   

 ( 6)  t he nat ur e and l engt h of  t he pr of essi onal  
r el at i onshi p wi t h t he c l i ent ;    

 ( 7)  t he exper i ence,  r eput at i on,  and abi l i t y  of  
t he l awyer  or  l awyer s per f or mi ng t he ser vi ces;  and  

 ( 8)  whet her  t he f ee i s f i xed or  cont i ngent .  
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SCR 20: 1. 5( a) 13 by char gi ng over  $8, 000 i n at t or ney f ees t o 

pur sue a post convi ct i on mot i on t hat  had not  been aut hor i zed 

by t he c l i ent ,  i ncl udi ng over  $1, 800 i n at t or ney f ees pr i or  

t o communi cat i ng wi t h t he c l i ent  i n any way;  by submi t t i ng 

var i ous dupl i cat i ve and excessi ve char ges;  and by char gi ng 

appr oxi mat el y $400 i n f ees f or  pur sui ng hi s f ees.      

¶2 The r ef er ee appoi nt ed t o t hi s mat t er ,  At t or ney 

Chr i st i ne Har r i s Tayl or ,  det er mi ned t hat  At t or ney Gor okhovsky 

                                                 
13 SCR 20: 1. 5( a)  st at es:  

 A l awyer  shal l  not  make an agr eement  f or ,  char ge,  
or  col l ect  an unr easonabl e f ee or  an unr easonabl e 
amount  f or  expenses.   The f act or s t o be consi der ed i n 
det er mi ni ng t he r easonabl eness of  a f ee i ncl ude t he 
f ol l owi ng:   

 ( 1)  t he t i me and l abor  r equi r ed,  t he novel t y and 
di f f i cul t y of  t he quest i ons i nvol ved,  and t he ski l l  
r equi s i t e t o per f or m t he l egal  ser vi ce pr oper l y;    

 ( 2)  t he l i kel i hood,  i f  appar ent  t o t he c l i ent ,  
t hat  t he accept ance of  t he par t i cul ar  empl oyment  wi l l  
pr ecl ude ot her  empl oyment  by t he l awyer ;   

 ( 3)  t he f ee cust omar i l y char ged i n t he l ocal i t y 
f or  s i mi l ar  l egal  ser vi ces;   

 ( 4)  t he amount  i nvol ved and t he r esul t s obt ai ned;   

 ( 5)  t he t i me l i mi t at i ons i mposed by t he c l i ent  or  
by t he c i r cumst ances;   

 ( 6)  t he nat ur e and l engt h of  t he pr of essi onal  
r el at i onshi p wi t h t he c l i ent ;    

 ( 7)  t he exper i ence,  r eput at i on,  and abi l i t y  of  
t he l awyer  or  l awyer s per f or mi ng t he ser vi ces;  and  

 ( 8)  whet her  t he f ee i s f i xed or  cont i ngent .   
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had commi t t ed t he mi sconduct  al l eged i n al l  ei ght  count s.   The 

r ef er ee r ecommended t hat  At t or ney Gor okhovsky be publ i c l y 

r epr i manded and or der ed t o pay t he cost s of  t hi s pr oceedi ng,  

whi ch t ot al ed $14, 396. 78 as of  August  1,  2012.  

¶3 We adopt  t he r ef er ee' s f i ndi ngs of  f act  and 

concl usi ons of  l aw,  and we agr ee wi t h t he r ef er ee' s 

r ecommendat i on r egar di ng di sci pl i ne.   Accor di ngl y,  t hi s cour t  

concl udes t hat  At t or ney Gor okhovsky' s mi sconduct  r equi r es a 

publ i c r epr i mand.   We f ur t her  agr ee wi t h t he r ef er ee t hat  

At t or ney Gor okhovsky shal l  bear  t he f ul l  cost s of  t hi s  

di sci pl i nar y pr oceedi ng.  

¶4 At t or ney Gor okhovsky was l i censed t o pr act i ce l aw i n 

Wi sconsi n i n 2002 and pr act i ces i n Gl endal e,  Wi sconsi n.   I n 2009 

At t or ney Gor okhovsky was pr i vat el y r epr i manded f or :   

( 1)  char gi ng an unr easonabl e f ee;  ( 2)  t r ust  account  v i ol at i ons;  

( 3)  f ai l i ng t o r ef und t o hi s c l i ent s any por t i on of  an advance 

f ee;  and ( 4)  f ai l i ng t o pr ovi de accur at e i nf or mat i on t o t he OLR 

dur i ng an i nvest i gat i on.    

¶5 The ei ght  count s i n t hi s di sci pl i nar y pr oceedi ng 

concer n At t or ney Gor okhovsky' s r epr esent at i on of  F. B.   We 

pr ovi de t he f ol l owi ng summar y of  At t or ney Gor okhovsky' s cour se 

of  conduct ,  dr awn f r om t he f act s al l eged by t he OLR and f ound by 

t he r ef er ee.  

¶6 F. B.  f aced mul t i pl e cr i mi nal  char ges,  i ncl udi ng t he 

f al se i mpr i sonment  and bat t er y of  hi s f or mer  gi r l f r i end,  D. B.   

Af t er  D. B.  f ai l ed t o appear  as a wi t ness at  t r i al ,  t he St at e 

di smi ssed t he f al se i mpr i sonment  and bat t er y char ges,  but  
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pr essed f or war d on mi sdemeanor  and f el ony bai l  j umpi ng char ges 

ar i s i ng f r om F. B. ' s cont act  wi t h D. B.  i n v i ol at i on of  cer t ai n 

no- cont act  or der s.    

¶7 A j ur y convi ct ed F. B.  on t he bai l  j umpi ng char ges.   

The ci r cui t  cour t  sent enced F. B.  t o j ai l  and pr i son t er ms wi t h 

ext ended super vi s i on.   Hi s sent ences col l ect i vel y car r i ed 

sever al  condi t i ons,  i ncl udi ng an or der  t hat  F. B.  have no cont act  

wi t h D. B.  wi t hout  cour t  appr oval  dur i ng t he per i od of  ext ended 

super vi s i on.  

¶8 Despi t e t he f act  t hat  F. B.  never  aut hor i zed At t or ney 

Gor okhovsky t o di scuss hi s case wi t h D. B.  or  anyone el se,  D. B.  

and At t or ney Gor okhovsky r epeat edl y di scussed F. B. ' s case.   Over  

t he cour se of  sever al  mont hs,  D. B.  pai d At t or ney Gor okhovsky 

over  $2, 000 i n l egal  f ees t o pr epar e and f i l e a post convi ct i on 

mot i on f or  sent ence modi f i cat i on on F. B. ' s behal f .    

¶9 Bef or e f i l i ng t he sent ence modi f i cat i on mot i on,  

At t or ney Gor okhovsky wr ot e F. B.  t o say t hat  he had been r et ai ned 

by D. B.  and t hat  he i nt ended t o f i l e a mot i on f or  sent ence 

modi f i cat i on.   F. B.  wr ot e back st at i ng t hat  he di sagr eed wi t h 

t hi s appr oach,  t hat  D. B.  had f al sel y accused hi m of  cr i mi nal  

behavi or ,  and t hat  he want ed t o chal l enge hi s convi ct i on on 

var i ous gr ounds,  i ncl udi ng i nef f ect i ve assi st ance of  t r i al  

counsel .   At t or ney Gor okhovsky r esponded wi t h a l et t er  st at i ng 

t hat  D. B.  had r et ai ned hi m t o f i l e a sent ence modi f i cat i on 

mot i on,  and t hat  chal l engi ng F. B. ' s convi ct i ons as F. B.  pr oposed 

woul d cost  mor e t han D. B.  coul d af f or d and woul d be unl i kel y t o 

succeed.   At t or ney Gor okhovsky r ender ed t hi s opi ni on about  t he 
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l i kel i hood of  success of  a chal l enge t o F. B. ' s convi ct i ons 

wi t hout  obt ai ni ng and r evi ewi ng t r i al  t r anscr i pt s,  or  r evi ewi ng 

a v i deot ape t hat  had been an i mpor t ant  pi ece of  evi dence at  

t r i al ,  or  speaki ng wi t h F. B.    

¶10 At t or ney Gor okhovsky f i l ed t he sent ence modi f i cat i on 

mot i on despi t e t he f act  t hat  F. B.  had not  aut hor i zed hi m t o do 

so.   The ci r cui t  cour t  deni ed t he mot i on.    

¶11 At t or ney Gor okhovsky bi l l ed over  $8, 000 i n at t or ney 

f ees t o pur sue t he post convi ct i on mot i on t hat  F. B.  had never  

aut hor i zed.   He bi l l ed over  $1, 800 i n at t or ney f ees pr i or  t o 

communi cat i ng wi t h F. B.  i n any f ashi on.   He bi l l ed appr oxi mat el y 

$400 f or  phone cal l s wi t h D. B.  r egar di ng " bi l l i ng i ssues"  or  

ot her  at t empt s t o col l ect  hi s l egal  f ees.   He submi t t ed var i ous 

dupl i cat i ve and excessi ve char ges.  

¶12 The OLR al l eged t hat  by v i r t ue of  t hi s conduct ,  

At t or ney Gor okhovsky commi t t ed t he ei ght  count s of  mi sconduct  

set  f or t h above.   At t or ney Gor okhovsky deni ed any mi sconduct .    

¶13 Fol l owi ng a t wo- and- one- hal f - day hear i ng,  t he r ef er ee 

det er mi ned t hat  t he OLR had pr oven mi sconduct  i n al l  ei ght  

count s char ged.   As f or  sanct i ons,  t he r ef er ee r ecommended t hat  

At t or ney Gor okhovsky shoul d be publ i c l y r epr i manded and shoul d 

be assessed t he ent i r e cost s of  t he di sci pl i nar y pr oceedi ng,  

whi ch t ot al  $14, 396. 78 as of  August  1,  2012.   The OLR di d not  

r equest ,  and t he r ef er ee di d not  r ecommend,  any r est i t ut i on 

awar d.  

¶14 At t or ney Gor okhovsky appeal s.   He chal l enges t he 

r ef er ee' s f i ndi ngs as i ncompl et e and chal l enges each of  t he 
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r ef er ee' s concl usi ons of  mi sconduct  as i ncor r ect .   He al so 

appeal s f r om t he r ef er ee' s r ecommendat i on t hat  he shoul d be 

publ i c l y r epr i manded and or der ed t o pay t he f ul l  cost s of  t hi s 

di sci pl i nar y pr oceedi ng.   We consi der  At t or ney Gor okhovsky' s 

ar gument s i n t ur n.      

¶15 At t or ney Gor okhovsky f i r st  ar gues t hat  t he r ef er ee' s 

f i ndi ngs of  f act  ar e i ncompl et e i n t hat  t he r ef er ee di d not  make 

f i ndi ngs summar i z i ng t he t est i mony t hat  a cer t ai n wi t ness gave 

at  t he di sci pl i nar y hear i ng.   At t or ney Gor okhovsky appear s t o 

ar gue t hat  t he t est i mony of  t hi s wi t ness was hi ghl y r el evant  i n 

t hat  i t  pur por t edl y suppor t ed hi s deci s i on t o pur sue a sent ence 

modi f i cat i on mot i on wi t hout  F. B. ' s consent  and j ust i f i ed hi s 

l ack of  communi cat i on wi t h F. B.    

¶16 The r ef er ee obvi ousl y di sagr eed wi t h t hi s ar gument  and 

we do al so.   Not hi ng i n t hi s wi t ness' s t est i mony at  t he 

di sci pl i nar y hear i ng l egi t i mi zes At t or ney Gor okhovsky' s deci s i on 

t o pur sue a l i t i gat i on st r at egy cont r ar y t o hi s c l i ent ' s expr ess 

wi shes,  wi t h l i t t l e i n t he way of  l awyer - c l i ent  communi cat i on.   

The r ef er ee' s f ai l ur e t o make f i ndi ngs of  f act  summar i z i ng t he 

par t i cul ar  t est i mony at  i ssue was har ml ess.  

¶17 At t or ney Gor okhovsky next  ar gues t hat  t he r ef er ee 

i ncor r ect l y gr ant ed a mot i on i n l i mi ne f i l ed by t he OLR on t he 

f i r st  mor ni ng of  t he di sci pl i nar y hear i ng.   The mot i on sought  t o 

excl ude evi dence of  supposed of f - t he- r ecor d,  i n- chamber s 

st at ement s made by a c i r cui t  cour t  j udge——whom At t or ney 

Gor okhovsky di d not  name as a di sci pl i nar y hear i ng wi t ness——

dur i ng F. B. ' s cr i mi nal  pr oceedi ngs.   
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¶18 We r ej ect  t hi s ar gument .   Al t hough At t or ney 

Gor okhovsky cr i t i c i zes t he mot i on i n l i mi ne as havi ng been f i l ed 

unt i mel y,  he does not  i dent i f y any speci f i c  deadl i ne set  by t he 

r ef er ee f or  mot i ons i n l i mi ne,  nor  does he sat i sf act or i l y  

demonst r at e any pr ej udi ce f r om t he t i mi ng of  t he mot i on.   Any 

pr ej udi ce t o At t or ney Gor okhovsky f r om t he gr ant i ng of  t he 

mot i on i n l i mi ne was sel f - i nf l i ct ed by hi s f ai l ur e t o ar r ange 

f or  hi s desi r ed wi t ness' s pr esence at  t he di sci pl i nar y hear i ng.   

Mor eover ,  At t or ney Gor okhovsky does not  ar gue t hat  t he r ef er ee' s  

gr ant  of  t he mot i on i n l i mi ne on hear say gr ounds was 

subst ant i vel y i ncor r ect .  

¶19 At t or ney Gor okhovsky next  ar gues t hat  hi s 

r epr esent at i on of  F. B.  was pr oven t o be compet ent  by v i r t ue of  

t he f act  t hat  a di f f er ent  l awyer ,  an assi st ant  st at e publ i c 

def ender ,  event ual l y f i l ed a mot i on maki ng t he i nef f ect i ve 

assi st ance cl ai m t hat  F. B.  had want ed At t or ney Gor okhovsky t o 

pur sue,  and t he ci r cui t  cour t  deni ed t hi s mot i on.    

¶20 We r ej ect  t hi s ar gument .   Si mpl y because F. B. ' s 

pr ef er r ed l i t i gat i on st r at egy di d not  succeed does not  mean t hat  

At t or ney Gor okhovsky act ed wi t h t he l egal  knowl edge,  ski l l ,  

t hor oughness,  and pr epar at i on r easonabl y necessar y t o pr ovi de 

compet ent  r epr esent at i on.   By r ender i ng l egal  advi ce wi t hout  

speaki ng t o hi s  c l i ent ,  r eadi ng t r i al  t r anscr i pt s or  r evi ewi ng 

key evi dence,  At t or ney Gor okhovsky f ai l ed t o pr ovi de compet ent  

r epr esent at i on.  

¶21 At t or ney Gor okhovsky next  at t empt s t o per suade us t hat  

F. B.  was t o bl ame f or  t he l ack of  l awyer - c l i ent  communi cat i on,  
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and t hat  addi t i onal  such communi cat i on was unnecessar y gi ven hi s  

f ami l i ar i t y wi t h F. B. ' s case.    

¶22 We r ej ect  t hi s ar gument .   At t or ney Gor okhovsky' s 

ar gument  does not  al t er  t he est abl i shed f act s t hat :  ( 1)  At t or ney 

Gor okhovsky never  consul t ed wi t h F. B.  bef or e f i l i ng t he sent ence 

modi f i cat i on mot i on,  and ( 2)  At t or ney Gor okhovsky never  sought  

t o wi t hdr aw t he mot i on af t er  l ear ni ng of  F. B. ' s di sappr oval  of  

t he mot i on.   By any measur e,  t hese ar e t r oubl esome f ai l ur es i n 

l awyer - c l i ent  communi cat i on.  

¶23 At t or ney Gor okhovsky next  c l ai ms t hat  hi s accept ance 

of  compensat i on f or  l egal  ser vi ces f r om D. B. ——a non- cl i ent ——di d 

not  const i t ut e mi sconduct  because he r easonabl y assumed t hat  

F. B.  had aut hor i zed hi m t o r ecei ve compensat i on f r om D. B. ,  and 

because t her e was no pr oof  t hat  t hi s payment  ar r angement  

i nt er f er ed wi t h hi s pr of essi onal  j udgment .    

¶24 We r ej ect  t hi s ar gument .   The r ecor d shows t hat  

At t or ney Gor okhovsky never  obt ai ned F. B. ' s consent  af t er  

consul t at i on r egar di ng t he payment  ar r angement  wi t h D. B. ,  as our  

r ul es r equi r e.   The r ecor d f ur t her  shows t hat  At t or ney 

Gor okhovsky decl i ned t o per f or m cer t ai n wor k on F. B. ' s behal f  

because D. B.  was havi ng di f f i cul t y payi ng f or  At t or ney 

Gor okhovsky' s l egal  ser vi ces.   These f act s demonst r at e t he 

i nappr opr i at eness of  t he payment  ar r angement .      

¶25 At t or ney Gor okhovsky next  at t empt s t o per suade us t hat  

hi s di scussi ons wi t h D. B.  about  F. B. ' s case wi t hout  F. B. ' s 

consent ,  and hi s deci s i on t o f ol l ow D. B. ' s st r at egi c 

i nst r uct i ons r at her  t han F. B. ' s st r at egi c i nst r uct i ons,  di d not  
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amount  t o mi sconduct .   At t or ney Gor okhovsky c l ai ms t hat  he 

r easonabl y assumed t hat  F. B.  want ed D. B.  t o over see hi s case.    

¶26 We r ej ect  t hi s ar gument  as unsuppor t ed by t he r ecor d.   

The est abl i shed f act s show t hat  At t or ney Gor okhovsky was 

car el ess wi t h hi s c l i ent ' s conf i dences and i nst r uct i ons,  and 

such conduct  i s c l ear l y unet hi cal .    

¶27 At t or ney Gor okhovsky next  t akes i ssue wi t h t he 

r ef er ee' s det er mi nat i ons t hat  he had back- dat ed one of  hi s  

l et t er s t o F. B.  t o make i t  appear  as t hough he had sent  F. B.  

cer t ai n case mat er i al s on an ear l i er  dat e,  and t hat  he had 

mi sl ed t he OLR by submi t t i ng a copy of  t hi s back- dat ed l et t er  t o 

t he OLR dur i ng t he cour se of  i t s  i nvest i gat i on.   At t or ney 

Gor okhovsky cl ai ms t hat  hi s  act i ons wer e not  wi l l f ul l y 

mi sl eadi ng.    

¶28 We r ej ect  t hi s ar gument .   The r ef er ee' s det er mi nat i ons 

ar e f act - i nt ensi ve and i nvol ve an i mpl i c i t  eval uat i on of  

At t or ney Gor okhovsky' s cr edi bi l i t y .   Because At t or ney 

Gor okhovsky has not  shown t hat  t he r ef er ee' s  f i ndi ngs wi t h 

r egar d t o t he l et t er  i n quest i on wer e c l ear l y er r oneous,  we 

af f i r m t he concl usi on of  mi sconduct  on t hi s count .  

¶29 Fi nal l y,  At t or ney Gor okhovsky chal l enges t he r ef er ee' s 

concl usi on t hat  he char ged an unr easonabl e f ee by,  among ot her  

t hi ngs,  char gi ng over  $8, 000 i n at t or ney f ees t o pur sue a 

post convi ct i on mot i on t hat  had not  been aut hor i zed by F. B. ,  

submi t t i ng var i ous dupl i cat i ve and excessi ve char ges,  and 

char gi ng appr oxi mat el y $400 i n f ees f or  pur sui ng hi s f ees.   He 

cl ai ms t hat  hi s f ees wer e aut hor i zed by a r epr esent at i on 
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agr eement  t hat  D. B.  never  s i gned,  and t hat  t her e was no pr oof  

t hat  hi s char ges wer e unr easonabl e.    

¶30 We r ej ect  t hi s ar gument .   The r ef er ee' s f i ndi ngs wi t h 

r espect  t o t he f ees char ged by At t or ney Gor okhovsky ar e not  

c l ear l y er r oneous.   Fur t her ,  we agr ee t hat  t hese f act s suppor t  

t he subsequent  concl usi on of  l aw t hat  At t or ney Gor okhovsky' s 

bi l l i ng pr act i ces wer e unet hi cal .  

¶31 I n sum,  af t er  our  r evi ew of  t he r ecor d i n t hi s mat t er ,  

we concl ude t hat  t he r ef er ee' s f i ndi ngs of  f act  ar e not  c l ear l y 

er r oneous.   We agr ee wi t h t he r ef er ee' s l egal  concl usi on t hat  

At t or ney Gor okhovsky' s conduct  as al l eged i n Count s 1 t hr ough 8 

of  t he compl ai nt  amount ed t o v i ol at i ons of  t he Rul es of  

Pr of essi onal  Conduct  f or  At t or neys.   We t her ef or e adopt  t he 

r ef er ee' s f i ndi ngs of  f act  and concl usi ons of  l aw.    

¶32 We appr eci at e t hat  we may not  have addr essed each and 

ever y one of  t he ar gument s pr esent ed by At t or ney Gor okhovsky 

chal l engi ng t he r ef er ee' s f i ndi ngs and concl usi ons.   To t he 

ext ent  we have not ,  such ar gument s ar e deemed deni ed.   See 

Li ber t ar i an Par t y of  Wi sconsi n v.  Wi sconsi n,  199 Wi s.  2d 790,  

801,  546 N. W. 2d 424 ( 1996)  ( appel l at e cour t  need not  di scuss 

ar gument s unl ess t hey have " suf f i c i ent  mer i t  t o war r ant  

i ndi v i dual  at t ent i on" ) .  

¶33 Tur ni ng t o t he quest i on of  t he appr opr i at e di sci pl i ne,  

t he OLR r equest ed,  and t he r ef er ee r ecommended,  t hat  a publ i c 

r epr i mand be i ssued as di sci pl i ne f or  At t or ney Gor okhovsky' s 

mi sconduct .   At t or ney Gor okhovsky ar gues t hat  a publ i c r epr i mand 

i s excessi ve di sci pl i ne i n v i ew of  t he f act s of  t hi s mat t er .   He 
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expl ai ns t hat  what ever  er r or s he may have commi t t ed wer e caused 

by an over zeal ous,  good f ai t h desi r e t o hel p F. B.  f or  whi ch he 

shoul d not  be undul y puni shed.   He al so c l ai ms t hat  hi s conduct  

shoul d be excused as a necessar y par t  of  hi s l ear ni ng cur ve as a 

l awyer .   He ar gues t hat  a pr i vat e r epr i mand woul d be an 

appr opr i at e sanct i on.  

¶34 We di sagr ee.   At t or ney Gor okhovsky has been l i censed 

f or  a decade and has been pr i vat el y di sci pl i ned once bef or e.   

The et hi cal  r ul es t hat  At t or ney Gor okhovsky v i ol at ed ar e not  

di f f i cul t  ones t o gr asp,  and hi s v i ol at i ons of  t hose r ul es wer e 

obvi ous.   He ought  t o have known bet t er .   Under  t he 

c i r cumst ances,  a publ i c r epr i mand i s a modest  sanct i on.   We al so 

r emi nd At t or ney Gor okhovsky t hat  t he cour t  may i mpose 

pr ogr essi vel y sever e sanct i ons when an at t or ney engages i n a 

pat t er n of  mi sconduct .  

¶35 Fi nal l y,  t her e i s t he mat t er  of  r est i t ut i on and cost s.   

As t o r est i t ut i on,  we not e t hat  t her e appear s t o be a di sconnect  

bet ween t he OLR' s di s i nt er est  i n pur si ng r est i t ut i on ( i t  seeks 

none)  and i t s char gi ng deci s i on.   I n Count  4 t he OLR al l eged,  

t he r ef er ee concl uded,  and t hi s cour t  has agr eed t hat  At t or ney 

Gor okhovsky commi t t ed pr of essi onal  mi sconduct  by accept i ng 

compensat i on f or  l egal  ser vi ces f r om someone ot her  t han hi s 

c l i ent  wi t hout  obt ai ni ng t he cl i ent ' s pr i or  consent ,  i n 

v i ol at i on of  f or mer  SCR 20: 1. 8( f ) ( 1) .   Thus,  i t  i s  a l egal  f act  

t hat  ever y penny At t or ney Gor okhovsky r ecei ved f r om D. B.  was 

et hi cal l y mi sbegot t en.   I t  woul d seem t hat  a l awyer  whose 

col l ect i on of  f ees i s i t sel f  a v i ol at i on of  t he et hi cs code 
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shoul d be made t o di sgor ge t hose f ees t hr ough a r est i t ut i on 

awar d.   However ,  because r est i t ut i on has not  been sought  nor  

br i ef ed,  t hi s cour t  wi l l  not  addr ess t he subj ect  f ur t her .  

¶36 As t o cost s,  At t or ney Gor okhovsky r equest s an 

undef i ned r educt i on i n t he amount  of  cost s awar dabl e t o t he OLR,  

whi ch t ot al  $14, 396. 78 as of  August  1,  2012.   At t or ney 

Gor okhovsky chal l enges t he OLR' s cost s on sever al  gr ounds.   He 

st at es,  wi t h no expl anat i on,  t hat  t he amount  of  at t or ney f ees 

r equest ed by t he OLR i s excessi ve.   He al so ar gues t hat  a 

der mat ol ogi cal  condi t i on and cer t ai n per sonal  mat t er s i mpact  hi s  

abi l i t y  t o wor k and,  we assume,  hi s abi l i t y  t o pay cost s.    

¶37 We bel i eve t hat  t hese cl ai ms ar e not  suf f i c i ent l y 

uni que or  compel l i ng as t o const i t ut e t he sor t  of  ext r aor di nar y 

c i r cumst ances necessar y t o r el i eve At t or ney Gor okhovsky f r om 

havi ng t o pay t he f ul l  cost s of  t hi s mat t er .   See SCR 22. 24( 1m)  

( supr eme cour t ' s  gener al  pol i cy upon a f i ndi ng of  mi sconduct  i s  

t o i mpose al l  cost s upon t he r espondent  at t or ney) .    At t or ney 

Gor okhovsky' s al l egat i ons of  f i nanci al  har dshi p ar e an 

appr opr i at e consi der at i on f or  est abl i shment  of  a payment  pl an 

wi t h t he OLR;  assi gni ng gr eat er  s i gni f i cance t o t hem at  t hi s 

poi nt  woul d be pr emat ur e.    

¶38 I T I S ORDERED t hat  Vl adi mi r  M.  Gor okhovsky i s publ i c l y 

r epr i manded f or  hi s pr of essi onal  mi sconduct .  

¶39 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Vl adi mi r  M.  Gor okhovsky shal l  pay t o t he Of f i ce 

of  Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.    
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¶40 I T I S FURTHER ORDERED t hat  t he di r ect or  of  t he Of f i ce 

of  Lawyer  Regul at i on shal l  advi se t he cour t  i f  t her e has not  

been f ul l  compl i ance wi t h al l  condi t i ons of  t hi s or der .  

 



No.  2010AP2525- D   

 

 
 

1

 

 
 


	Text2
	Text9
	Text10
	Text11
	CaseNumber
	AddtlCap

		2014-09-15T18:30:23-0500
	CCAP




