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ATTORNEY disciplinary pr oceedi ng. Attorney's i cense

r evoked.

11 PER CURI AM Attorney Joseph W Wigel has appeal ed
from a referee's report concluding that he engaged in
prof essional m sconduct and recomending that his license to
practice law in Wsconsin be suspended for 30 nonths. The
Ofice of Lawer Regulation (OLR) has cross-appealed as to the
sanction recomended by the referee. The OLR asks this court to

revoke Attorney Weigel's license to practice | aw.
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12 We conclude that the referee's findings of fact are
supported by satisfactory and convincing evidence. We further
determ ne that the seriousness of Attorney Wigel's m sconduct
warrants the revocation of his license to practice law in
W sconsi n. W also conclude that the full costs of the
proceedi ng, which are $24,309.84 as of Novenber 6, 2012, should
be assessed against Attorney Wigel, and we conclude that
Attorney Weigel should be required to reinburse any shortfall in
his law firms trust account.

13 Attorney Wigel was admtted to practice law in
Wsconsin in 1960 and practices in Ml waukee. In 1979 he was
privately reprimanded for failing to pronptly notify a client of
the adverse result in her danmages action against an opposing
party and an insurance conpany. In 2012 he was publicly
repri manded for entering into a stock redenption agreenent that
contained a "non-conpete" clause restricting the rights of his
f or mer part ner, Alvin Eisenberg, to practice law after
termnation of their relationship, and for msleading clients
and the public by continuing to use the firm nane, "Eisenberg,
Weigel, Carlson, Blau & Clenens, S.C.," after Attorney Eisenberg

left the firm In re Disciplinary Proceedi ngs Agai nst Wi gel,

2012 W 71, 342 Ws. 2d 129, 817 N W2d 835.

14 As with Attorney Wigel's nost recent disciplinary
case, the facts underlying this matter also arise out of the
di ssolution of his practice with Alvin Ei senberg. The firm now
known as Wigel, Carlson, Blau & Cenens, S.C., was fornerly
known as Eisenberg, Wigel, Carlson, Blau & Cenens, S.C The

2
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firm was incorporated in 1975 by Alvin Ei senberg as the sole
shar ehol der. Throughout its history the firm has concentrated
its practice in the area of representing injured persons in
personal injury matters.

15 Attorney Wigel joined the firm in 1990 as a
sharehol der and officer. Prior to March 1, 1999, Attorney
Wei gel was a four percent shareholder in the firmas well as an
of ficer. A nunber of other attorneys also held a four percent
interest in the firm Pursuant to the stock redenption
agreenent of March 1, 1999, Attorney Wigel, along wth
Attorneys O enens and Blau, becane the sole shareholders in the
firm Attorney Wigel has served as president of the firm since
that tine.

16 Prior to March 1, 1999, Attorney Ei senberg controlled
the firms trust accounts and generally controlled the firm |In
1995 or 1996 the firm sustained a third-party forgery loss in
excess of $50,000 fromits trust account. In 1996 or 1997 the
firm sustained another third-party forgery |oss of approxinmtely
$20,000 from its trust account. Those trust account theft
| osses were not reported to the OLR and the trust account was
not replenished to replace the mssing funds. In addition, the
trust account was not isolated or replaced wth a new trust
account and the firm did nothing to determne the exact anount
of the trust account deficiency.

17 Al though Attorney Wigel had signature authority on
the trust account for at |east part of the 1990s, he says he was
not specifically aware of the |osses sustained to the account at

3
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the time of the thefts. He was, however, aware of the |osses at
the time he entered into the stock redenption agreenent in Mrch
1999. Both before and after March 1999, neither the prior nor
successor law firm regularly kept transaction | edgers,
individual client |edgers, copies of nonthly bank statenents,
deposit records, disbursenment records, or nonthly reconciliation
reports for the trust account as required by suprene court
rul es.

18 Attorney Wigel has stated that the deficits in the
trust account since 1999 have ranged from $100,000 to over
$1, 000, 000. He estimates the current trust account deficit to
be approxi mately $100, 000 to $150, 000.

19 Attorney Weigel testified at the hearing before the
referee that w thout adequate trust account records, the firm
since March 1999, has reacted to clains by individuals and
entities who did not receive their proper share of settlenents
by going to each client's signed settlenent statenment to see if
the clained anount had been paid. Attorney Wigel has said that
since March 1999, he and the other shareholders in the firm have
reduced the deficit in the trust account by injecting persona
funds into the account or by not taking the full distributions
of anmounts payable to the firm for attorney fees earned and
costs advanced.

110 Attorney Wigel asserts that clients have always
received their net share of settlenent proceeds in a tinely
manner, but he admts that paynments to third parties have been
delayed in order to avoid having checks drawn on the trust

4
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account payable to third parties returned for insufficient
funds. Attorney Wigel also admts the firms trust account has
been out of balance since before 1999 and the problem continues
to the present.

11 From March 1999 through 2007 the firm maintained an
| OLTA trust account with Norwest Bank, now known as Wlls Fargo
Bank, in MIwaukee. 1In Cctober of 2003 the firm opened a second
| OLTA trust account with Wells Fargo Bank. On January 11, 2007,
Wl |l s Fargo Bank issued an insufficient funds notice to the firm
relative to the second trust account. The OLR received a copy
of the notice pursuant to SCR 20:1.15(h)(3). When OLR did not
receive information from Wells Fargo Bank indicating that the
noti ce had been sent through inadvertence or mstake, by letter
dated January 26, 2007, the OLR notified Attorney Wigel that it
had a duty to investigate the overdraft in the trust account and
that Attorney Weigel was required to provide a witten response.
Various correspondence between Attorney Wigel and the OLR
ensued.

112 On January 15, 2007, in the context of a separate
matter under investigation, the OLR served a subpoena duces
tecum directed to Attorney Wigel requiring the law firm to
produce trust account records that are required to be kept under
SCR 20:1.15. After Attorney Wigel failed to supply trust
account records pursuant to the subpoena, the OLR suggested a
protocol by which Attorney Wigel would produce all trust

account records of the firm so that OLR could conduct an audit.
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Attorney Wi gel produced sone records but was unable to produce
all records requested.

13 Since May 2003 Attorney Wi gel has been a signatory on
an | OLTA trust account at Tri Gty National Bank of M Il waukee
for a business partnership. Attorney Wigel failed to disclose
the Tri City National trust account on each of the yearly trust
account/ WsTAF certifications filed wth the State Bar of
W sconsin for the years 2005 through 2009. In addition, in the
trust account/WSTAF certificate portions of the nenbership dues
and suprene court assessnents statenents filed with the State
Bar of Wsconsin for the years 2005 through 2009, Attorney
Weigel falsely certified that he conplied with each of the
recordkeepi ng requirenents set forth in SCR 20: 1. 15.

14 Vance Masci, MD., MPH 1is a physician licensed in the
state of Wsconsin who has a specialty in occupational nedicine.
Dr. Masci was the owner and proprietor of MIwaukee QOccupati ona
Medicine, S.C. (MOVS). Bet ween 2002 and 2005 certain clients
who retained Attorney Weigel's firm to assert personal injury
claims were provided nedical services by MOVM5, which in turn
billed the clients for the cost of those nedical services.

115 After settling a personal injury matter, Attorney
Wi gel has a standard business practice whereby the firm and the
client execute a settlenment statenent. The settlenment statenent
provides that the client wunderstands that any charges not
reflected on the statenent Wil | be the <client's sole
responsibility. To the extent that Attorney Wigel's firm trust
account records are available, they show that paynents due to
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MOVS for nedical services provided to MOMS clients generally
were made six or nore nonths after the firm had paid itself for
legal fees and costs earned in the settled cases. Dr. Masci
filed a grievance wwth the OLR agai nst Attorney Weigel in 2005.

116 In May 2004 L.B. retained Attorney Wigel's firm to
represent her in a personal injury case arising out of an auto
acci dent. In August of 2005, L.B. received a notice from the
University of Wsconsin Mdical Foundation saying she was being
billed $25 for an insufficient funds charge because a check from
Attorney Weigel's firm for paynent of expenses incurred in the
case had bounced. L.B. called the firm and was told it would
take care of the charge, but it did not do so. L.B. paid for
the charge. Although the firmtold her it would reinburse her,
it did not do so.

17 On or about June 6, 2006, L.B. agreed to settle her
claim arising out of the auto accident for $100, 000. Soneti e
prior to June 8, 2006, Anerican Fam |y Insurance Conpany, the
l[itability insurer for the other driver involved in L.B.'s case,
transmtted $100,000 to the firm in settlenent of the claim
The settlenment funds were deposited in the firms trust account
with Wells Fargo Bank. On June 8, 2006, L.B. executed a
settlenment statenent confirmng her agreenment to settle her
case. The firm gave L.B. a check in the net anount of
$44,138.27. That check cl ear ed.

118 Although the settlenent statenent showed the sum of
$37,381.93 was due and owing to the firm for attorney fees and
costs in the L.B. case, no corresponding check or deposit in
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that anmount appears in the firms trust account records, and
Attorney Weigel provided no back-up docunentation show ng the
date the firm was paid on the L.B. file. In addition to
providing for paynent to the firm for attorney fees and
expenses, the settlenent statenent in L.B.'s case also listed
"outstanding bills and |iens paid out of settlenent proceeds"” to
third parties for nedical expenses for treatnent necessitated by
L.B."s injuries sustained in the accident. L. B. understood the
firm would pronptly remt paynent to the third parties
identified in the settlenment statenent.

119 In late COctober 2006 L.B. received a letter from the
adm nistrator for her health insurance plan saying it had
| earned her claim had been settled and that the sum of
$15, 243. 01 was due and owing from her to reinburse the plan for
suns paid on her behalf for nedical services arising out of the
accident. This anmount differed from the amount of $15, 000 that
was shown on the settlenent statenment as the sum due to L.B.'s
health insurance plan, and it also differed from the anount
shown on the settlenent statenment as the total of the plan's
claim

20 In January 2007 L.B. received a letter from the
collection agency for Aurora Health Care stating that $499.40
remai ned due and owing for services and threatening collection
action. Also in January of 2007, L.B. received a statenent from
Cully R VWhite Neurosurgery & Spine, S.C., stating that the sum

of $531.72 renmmi ned due and ow ng.
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21 In February 2007 L.B. filed a grievance against
Attorney Wigel in connection with the failure to pay third
parties as directed by her in the settlenent statenent she and
the firm had signed. Al though Attorney Wigel told OLR staff
that all of L.B.'s nedical bills had been paid prior to the tinme
she filed the grievance, he supplied no records showi ng the date
or dates upon which paynents were nade, and the trust account
records supplied by Attorney Wigel contained no evidence of
paynments from the trust accounts in the exact anmounts shown on
the settlenent statenent as owed to L.B.'s creditors.

22 On March 24, 2011, the OLR filed a conplaint against

Attorney Weigel alleging ten counts of m sconduct:

COUNT ONE: By deliberately failing to pronptly
deliver funds to M| waukee Cccupational Medicine, S. C
("MOMS") and other third-party payees, as directed by
clients of his law firm including grievant-client
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[L.B.], Weigel violated former SCR 20:1.15(d)(1)! and
SCR 20: 8. 4(c).?

COUNT TWO. By failing to naintain a transaction
register for his law firms trust accounts since
July 1, 2004, Wigel violated former and current
SCR 20:1.15(f)(1)a.?

! Former SCR 20:1.15(d)(1) (effective July 1, 2004, through
June 30, 2007) provided:

(d) Pronpt notice and delivery of property.

(1) Notice and disbursenent. Upon receiving
funds or other property in which a client has an
interest, or in which the |lawer has received notice
that a 3rd party has an interest identified by a lien,
court order, judgnent, or contract, the |awer shall
pronptly notify the client or 3rd party in witing.
Except as stated in this rule or otherwise permtted
by law or by agreement with the client, the |awer
shall pronptly deliver to the client or 3rd party any
funds or other property that the client or 3rd party
is entitled to receive.

2 SCR 20:8.4(c) (former and current) states it i's
prof essional msconduct for a lawer to "engage in conduct
i nvol vi ng di shonesty, fraud, decei t or
m srepresentation; "

3 Former SCR 20:1.15(f)(1)a. (effective July 1, 2004,
t hrough Decenber 31, 2009) provided:

(f) Record-keeping requirenents for t rust
accounts.

(1) Demand accounts. Conplete records of a trust
account that is a demand account shall include a
transaction register; individual <client |ledgers; a
| edger for account fees and charges, if law firm funds
are held in the account pursuant to sub. (b)(3);
deposi t records; di sbur senent records; nont hl y
statenents; and reconciliation reports, subject to al
of the follow ng:

a. Transaction register. The transaction register
shall contain a chronological record of all account
transactions, and shall include all of the foll ow ng:

10
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1. the date, source, and anount of all deposits;

2. the date, check or transaction nunber, payee
and anount of all disbursenments, whether by check,
wire transfer, or other neans;

3. the date and anobunt of every other deposit or
deducti on of whatever nature;

4. the identity of the client for whom funds were
deposited or disbursed; and

5. the bal ance in t he account after each
transacti on.

Current SCR  20:1.15(f)(1)a. (effective January 1, 2010)
provi des:

(f) Record-keeping requirenments for all trust
accounts.

(1) Draft accounts. Conplete records of a trust
account that is a draft account shall include a
transaction register; individual client |edgers for
| OLTA accounts and other pooled trust accounts; a
| edger for account fees and charges, if law firm funds
are held in the account pursuant to sub. (b)(3);
deposi t records; di sbur senent records; nont hl y
statenents; and reconciliation reports, subject to al
of the follow ng:

a. Transaction register. The transaction register
shall contain a chronological record of all account
transactions, and shall include all of the foll ow ng:

1. the date, source, and anount of all deposits;

2. the date, check or transaction nunber, payee
and anmount of all disbursenents, whether by check,
wire transfer, or other neans;

3. the date and anmount of every other deposit or
deduction of whatever nature;

4. the identity of the client for whom funds were
deposited or disbursed; and

11
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COUNT THREE: By failing to maintain individual
client ledgers in the form of a subsidiary |edger for
each individual client for the firmis trust accounts,
Weigel violated former SCR 20:1.15(e)(iii)* and forner
and current SCR 20:1.15(f)(1)b.°

5. the bal ance in t he account after each
transacti on.

* Former SCR 20:1.15(e)(iii) (effective through June 30,
2004) provi ded:

Compl ete records of trust account funds and ot her
trust property shall be kept by the |lawer and shall
be preserved for a period of at l|east six years after
termnation of the representation. Conplete records
shal | include: . . . (iii) a subsi di ary | edger
containing a separate page for each person or conpany
for whom funds have been received in trust, show ng
the date and amount of each receipt, the date and
anount of each disbursenent, and any unexpended
bal ance, "

> Former SCR 20:1.15(f)(1)b. (effective July 1, 2004,
t hrough Decenber 31, 2009) provided:

(f) Record-keeping requirenments for t rust
accounts. (1) Denmand accounts.

b. Individual client |edgers. A subsidiary
| edger shall be maintained for each client or matter
for which the lawer receives trust funds, and the
| awyer shall record each receipt and disbursenent of
that client's funds and the balance follow ng each
transacti on. A lawer shall not disburse funds from
the trust account that would create a negative bal ance
Wi th respect to any individual client or matter.

Current SCR  20:1.15(f)(1)b. (effective January 1, 2010)
provi des:

(f) Record-keeping requirenents for all trust
accounts. (1) Draft accounts.

b. I ndividual client |edgers. A subsidiary
| edger shall be maintained for each client or 3rd

party for whom the |awer receives trust funds that

12
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COUNT FOUR. By failing to conplete trust account
deposit slips in accordance with SCR 20:1.15, and by
failing to preserve conplete copies of the nonthly
statenents and deposit slips, Wigel violated forner
SCR 20: 1.15(e) (vi)® and f or mer and current
SCR 20:1.15(f)(1)d.’ and former and current
SCR 20:1.15(e)(6).8

are deposited in an I OLTA account or any other pooled
trust account. The |awyer shall record each receipt
and disbursenment of a client's or 3rd party's funds
and the balance followi ng each transaction. A lawer
shall not disburse funds from an I OLTA account or any
pooled trust account that would create a negative
bal ance with respect to any individual client or
matter.

® Former SCR 20:1.15(e)(vi) (effective through June 30,
2004) provi ded:

Compl ete records of trust account funds and ot her
trust property shall be kept by the |lawer and shall
be preserved for a period of at l|east six years after
termnation of the representation. Conplete records
shal | include: . . . (vi) nonthly st atenents,
i ncluding cancel ed checks, vouchers or share drafts,
and duplicate deposit slips.

" Former SCR 20:1.15(f)(1)d. (effective July 1, 2004,
t hrough Decenber 31, 2009) provided:

(f) Record-keeping requirenents for t rust
accounts. (1) Denmand accounts.

d. Deposit records. Deposit slips shall identify
the name of the lawer or law firm and the nane of
the account. The deposit slip shall identify the
anount of each deposit item the client or nmatter
associated with each deposit item and the date of the

deposit. The |awyer shall maintain a copy or
duplicate of each deposit slip. Al deposits shall be
made intact. No cash, or other form of disbursenent,
shall be deducted from a deposit. Deposits of wred
funds shall be docunented in the account's nonthly
statement .

Current SCR 20:1.15(f)(1)d. (effective January 1, 2010) states:

13
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COUNT FIVE: By failing to maintain and preserve
conplete trust account disbursenent records, Wi gel
violated former SCR 20:1.15(e)(ii)® and former and
current SCR 20:1.15(f)(1)e.'® and forner and current
SCR 20:1.15(e) (6).

(f) Record-keeping requirenments for all trust
accounts. (1) Draft accounts.

d. Deposit records. Deposit slips shall identify
the name of the lawer or law firm and the nane of
the account. The deposit slip shall identify the
anmount of each deposit item the client or matter
associated with each deposit item and the date of the

deposi t. The |awyer shall maintain a copy or
duplicate of each deposit slip. Al deposits shall be
made intact. No cash, or other form of disbursenent,
shall be deducted from a deposit. Deposits of wred
funds shall be docunented in the account's nonthly
statement .

8 SCR 20:1.15(e)(6) (former and current, effective July 1,
2004) provi des:

(e) Operational requirenments for trust accounts.

(6) Record retention. A lawer shall nmaintain
conplete records of trust account funds and other
trust property and shall preserve those records for at
least 6 years after the date of termnation of the
representation.

® Former SCR 20:1.15(e)(ii) (effective through June 30,
2004) provi ded:

Conpl ete records of trust account funds and ot her
trust property shall be kept by the |lawer and shall
be preserved for a period of at l|east six years after
termnation of the representation. Conplete records
shall include: . . . (ii) a disbursenents |journal
listing the date and payee of each disbursenent, wth
all disbursenents being paid by check,

0 Former SCR 20:1.15(f)(1)e. (effective July 1, 2004,
t hrough Decenber 31, 2009) stated:

14
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(f) Record-keeping requi renents for trust
accounts. (1) Denmand accounts.

e. D sbursement records.

1. Checks. Checks shall be pre-printed and
pr enunber ed. The nanme and address of the |awer or
law firm and the nanme of the account shall be printed
in the upper left corner of the check. Trust account

checks shall include the words "Client Account," or
"Trust Account,"” or words of simlar inport in the
account nane. Each check disbursed from the trust
account shall identify the client matter and the
reason for the di sbursenent on the neno |ine.

2. Cancel ed checks. Cancel ed checks shall be
obtained from the financial institution. | maged

checks may be substituted for cancel ed checks.

3. | maged checks. | maged checks shal | be
acceptable if they provide both the front and reverse
of the check and conply with the requirenments of this
par agr aph. The information contained on the reverse
side of the imged checks shall i nclude any
endor senment signatures or stanps, account nunbers, and
transaction dates that appear on the original. | maged
checks shall be of sufficient size to be readable
wi t hout magnification and as close as possible to the
size of the original check.

4. Wre transfers. Wre transfers shall be
docunented by a witten wthdrawal authorization or
ot her docunentation, such as a nonthly statenent of
the account that indicates the date of the transfer,
t he payee, and the anount.

Current SCR 20:1.15(f)(1)e. (effective January 1, 2010) states:

(f) Record-keeping requirenents for all trust
accounts. (1) Draft accounts.

e. D sbursement records.

1. Checks. Checks shall be pre-printed and
pr enunber ed. The nanme and address of the |awer or
law firm and the name of the account shall be printed
in the upper left corner of the check. Trust account

15
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COUNT SIX: By failing to maintain and preserve
conpl ete nont hl y reconciliation reports, Wi gel
violated former SCR 20:1.15(e)(v)* and fornmer and

checks shall include the words "dient Account," or
"Trust Account,"” or words of simlar inport in the
account nane. Each check disbursed from the trust
account shall identify the client matter and the

reason for the di sbursenent on the meno |i ne.

2. Canceled checks. Canceled checks shall Dbe
obtained from the financial institution. | maged
checks may be substituted for cancel ed checks.

3. | maged checks. | maged checks shal | be
acceptable if they provide both the front and reverse
of the check and conply with the requirenents of this
par agr aph. The information contained on the reverse
side of the imged checks shall i nclude any
endor senent signatures or stanps, account nunbers, and
transaction dates that appear on the original. |nmaged
checks shall be of sufficient size to be readable
wi t hout magnification and as close as possible to the
size of the original check.

4. Wre transfers. Wre transfers shall be
docunented by a witten wthdrawal authorization or
ot her docunentation, such as a nonthly statenment of
the account that indicates the date of the transfer,
t he payee, and the anount.

1 Former SCR 20:1.15(e)(v) (effective through June 30,
2004) stated:

Compl ete records of trust account funds and ot her
trust property shall be kept by the |lawer and shall
be preserved for a period of at |east six years after
termnation of the representation. Conplete records
shall include: . . . (v) a determnation of the cash
bal ance (checkbook bal ance) at the end of each nonth,
taken from the cash receipts and cash disbursenent
journals and a reconciliation of the cash balance
(checkbook balance) with the balance indicated in the
bank statenent,

16
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current SCR 20:1.15(f)(1)g.'* and fornmer and current
SCR 20: 1. 15(e) (6).

12 Former SCR 20:1.15(f)(1)g. (effective July 1, 2004,
t hrough Decenber 30, 2009) provided:

(f) Record-keeping requi renents for trust
accounts. (1) Demand accounts.

g. Reconciliation reports. For each trust
account, the |lawer shall prepare and retain a printed
reconciliation report on a regular and periodic basis
not less frequently than every 30 days. Each
reconciliation report shall show all of the follow ng
bal ances and verify that they are identical:

1. the balance that appears in the transaction
regi ster as of the reporting date;

2. the total of all subsidiary |edger balances
for | OLTA accounts and other pool ed accounts,
determned by listing and totaling the balances in the
individual client |edgers and the |edger for account
fees and charges, as of the reporting date; and

3. the adjusted balance, determned by adding
out standi ng deposits and other credits to the bal ance
in the financial institution's nonthly statenent and
subtracting outstanding checks and other deductions
fromthe balance in the nonthly statenent.

Current SCR 20:1.15(f)(1)g. (effective January 1, 2010)
provi des:

(f) Record-keeping requirenents for all trust
accounts. (1) Draft accounts.

g. Reconciliation reports. For each t rust
account, the |awer shall prepare and retain a printed
reconciliation report on a regular and periodic basis
not less frequently than every 30 days. Each
reconciliation report shall show all of the follow ng
bal ances and verify that they are identical:

1. the balance that appears in the transaction
regi ster as of the reporting date;

17
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COUNT SEVEN. By converting funds belonging to
clients, including but not Ilimted to [L.B.] and
clients who were also patients of MOVS, by
systematically using client funds to pay obligations
owed to other clients and/or to pay third party
creditors of other clients, Wigel violated forner and
current SCR 20: 8. 4(c).

COUNT EIGHT: By failing to produce trust account
records as requested by OLR in the course of its
i nvestigations, Wigel violated fornmer and current
SCR 20:1.15(e) (7). 1

2. the total of all subsidiary |edger balances
for | OLTA accounts and other pool ed accounts,
determned by listing and totaling the balances in the
i ndividual client ledgers and the |edger for account
fees and charges, as of the reporting date; and

3. the adjusted balance, determned by adding
out standi ng deposits and other credits to the bal ance
in the financial institution's nonthly statenment and
subtracting outstanding checks and other deductions
fromthe balance in the nonthly statenent.

13 SCR 20:1.15(e)(7) (former and current, effective July 1,
2004) provi des:

(e) Operational requirenments for trust accounts.

(7) Production of records. Al trust account
records have public aspects related to a l|awer's
fitness to practice. Upon request of the office of
| awyer regulation, or wupon direction of the suprene
court, the records shall be submtted to the office of
| awyer regulation for its inspection, audit, use, and
evi dence under any conditions to protect the privilege
of clients that the court may provide. The records,
or an audit of the records, shall be produced at any
di sciplinary proceeding involving the |awer, whenever

mat eri al . Failure to produce the records constitutes
unprof essi onal conduct and grounds for disciplinary
action.
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COUNT NINE: By failing to disclose the existence
of the Tri[ ]Gty National trust accounts in the
certification part of the annual state bar dues
statenent, and by falsely certifying that he had
conplied with each of the recordkeeping requirenents
set forth in SCR 20:1.15, Wigel violated fornmer and
current SCR 20:1.15(i)(1)* and fornmer and current
SCR 20:8.4(c).

Y Former SCR 20:1.15(i)(1) (effective July 1, 2004, through
June 30, 2007) provided:

(1) Certification of conpl i ance W th t rust
account rul es.

(1) Annual requirenent. A nmenber of the state
bar of Wsconsin shall file with the state bar of
W sconsin annually, with paynent of the nenber's state
bar dues or wupon any other date approved by the
suprene court, a certificate stating whether the
menber is engaged in the practice of law in Wsconsin.
If the menber is practicing law, the nenber shal
state the account nunber of any trust account, and the
name of each financial institution in which the nenber
mai ntains a trust account, a safe deposit box, or
both, as required by SCR 20:1.15. The state bar shal
supply to each nenber, with the annual dues statenent,
or at any other tine directed by the suprenme court, a
formon which the certification nust be nade.

Current SCR 20:1.15(i)(1) (effective July 1, 2007) provides:

(1) Certification of conpl i ance W th t rust
account rul es.

(1) Annual requirenent. A nmenber of the state bar
of Wsconsin shall file wth the state bar of
W sconsin annually, with paynent of the nenber's state
bar dues or wupon any other date approved by the
suprene court, a certificate stating whether the
menber is engaged in the practice of law in Wsconsin.
If the nenber is practicing law, the nenber shal
state the account nunber of any trust account, and the
name of each financial institution in which the nenber
maintains a trust account, a safe deposit box, or
both, as required by this section. The state bar
shall supply to each nenber, wth the annual dues
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COUNT TEN: By failing to disclose to OLR in the
course of the investigations that he deliberately
caused his law firmnot to pronptly reinburse MOMS for
client medi cal expenses in accordance wth the
clients' directions and to not pronptly pay [L.B.'s]
third party creditors as directed, and instead
represented to OLR that the delayed paynent[s] were
caused by other factors, Weigel violated SCR 22.03(6)%°
and former and current SCR 20:8.4(c).

123 Janes J. Wniarski was appointed referee. A hearing
was held on January 31, 2012. The witnesses at the hearing were
Attorney Wigel and Tinothy P. Mehler, a certified public
accountant and attorney, who served as a forensic auditor for
the OLR. At the beginning of the hearing, the parties submtted
a partial stipulation of facts, which included nultiple
exhi bi ts. In the stipulation and/or his |I|ive testinony,
Attorney Weigel admtted that he cannot produce many required
trust account records; that he failed to pronptly deliver funds
to third-party payees; that he would pay whichever of the third

parties was badgering him nost for paynent; that he conmm ngl ed

statenent, or at any other tine directed by the
suprene court, a form on which the certification nust
be made.

15 SCR 22.03(6) provides:

In the course of the investigation, t he
respondent's wlful failure to provide relevant
information, to answer questions fully, or to furnish
docunents and the respondent's nisrepresentation in a
di scl osure are m sconduct, regardless of the nerits of
the matters asserted in the grievance.

16 Attorney Weigel claims that when Eisenberg owned the
firm the building had flooding problens that destroyed sone
records. He also clains a conputer crash destroyed other
records.
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client trust funds with firm assets by |eaving earned fees in
the trust account; and that he injected firm funds into the
trust account to cover deficits. Attorney Wigel estimted the
deficit in the trust account from 1999 to the present as being
bet ween $100, 000 and $1,000,000, and he estimated the current
trust account deficit to be approximtely $100, 000.

124 Attorney Weigel stated that before he bought out Alvin
Ei senberg, he understood the trust account was running a deficit
but he clainmed he did not know the full extent of the deficit.
In his testinony at the hearing, Attorney Wigel said that when
he and his partners bought Alvin Eisenberg out, "I would have
believed the problem to be closer in the $200,000, $250,000
range. After we bought him out and some other things started to
cone to light, it was obvious that we were closer to the mllion
dollar range than the $250,000 range." When asked how | ong
after the March 1999 buyout Attorney Wigel cane to the
conclusion that the trust account was running closer to a
mllion dollar deficit, he estimted "somewhere over the course
of six nmonths or so," which would have neant |ate 1999 or early
2000. When asked whet her he gave any thought to reporting Alvin

Ei senberg to the relevant authorities and wal king away, Attorney

Weigel responded, "I thought of it but just made a noral
decision not to do that." Attorney Wigel |ater elaborated by
sayi ng:

[AJ]t that point | have got to nmake a decision: either

| walk away from the thing, contact the Ofice of
Lawyer Regul ation and say, hey, this is where we're at
but it didn't happen on ny watch at which point the
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whol e—you know, we probably had 70 famlies out of a
job, the conpany's out of business, the law firmis
out of business, and nobody gets paid. Wo is going
to come in and pay those people.

125 When asked if he ever sent Alvin Eisenberg a witing
conplaining about the fact that he had inherited a mllion
dol | ar deficit, Attorney Wigel answered, "No, not really."

26 The referee issued his report and recomendation on
April 23, 2012. The referee found that the OLR had net its
burden of proof as to all of the counts of m sconduct alleged in

its conplaint. The referee said:

Weigel testified that he believed the trust
account was out of balance at the tinme he and the
other attorneys purchased the Firm from Ei senberg on
March 1, 1999. Any and all problens with the trust
account at the tinme of purchase, including any
deficits, could have been isolated by opening a new
trust account at that time and by making no further
use of the existing trust account for new cases.
Wei gel maintains he did not do so because he w shed to

make sure all obligations of the existing trust
account were properly paid. However, those goals
could also have been net by opening a new trust
account, while still dealing with the problens in the

exi sting trust account.

| am nost suspect of Wigel's claimthat the Firm
continued to use the trust account in order to make
whole clients and others wth noney due fromthe trust
account . The evidence would certainly support a
conclusion that Wigel and the law Firm did not w sh
to account for or explain the many deficits and
problenms with the trust account.

Even if there were substantial problens with the
trust account at the tinme of purchase from Ei senberg
in 1999, that does not excuse Wigel and the Firm from
maintaining all trust account records required by
Suprene Court Rules after the purchase. The need for
proper trust account records was exacerbated by any
pre-existing problenms wth the trust account. Such
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records would have isolated the pre-existing trust
account problenms and possibly provided evidence that
Weigel and the new Firm were not responsible for sone
of the prior trust account problens.

It is quite clear from the evidence that Weigel
and his law Firm nmade a deliberate decision to not
acknowl edge and report the many problens wth the
trust account, and instead attenpted to pay their way
out of the problens. The lesser "evil" was to pay
each subsequent claim nade against the trust account.
One has to consider the sheer magnitude of the many
problens that nust have existed in the trust account
bet ween 1999 and 2007, which would |ead Wigel and the
law Firm to be wlling to pay off hundreds of
t housands of dollars in clains, allegedly caused by
Ei senberg before 1999, wthout disclosure to the
O fice of Lawer Regul ati on.

27 The referee said there was no evidence that any client
suffered a nonetary loss as a result of Attorney Wigel's and
the firms trust account msconduct since all anounts due
individuals were ultimately paid in full. The referee also
noted there was no evidence of direct msappropriation by

Attorney Weigel or the firm The referee went on to say:

However, the evidence clearly shows there have
been I ong delays in paying individuals funds due them
from the trust account. This is a form of harm I n
addition, wusing funds received on behalf of current
clients to pay the obligations of past clients is also
a formof harm

Sinply because funds were ultimately obtained
from some source to pay off individuals with a claim
agai nst the trust account, does not mean there was not
harm to clients. Wen a client trust account is
properly maintained, the existing funds always equal
the liabilities. VWen liabilities exceed existing
trust funds, clients and <creditors of the trust
account suffer increased risk of nonpaynent. This is
a formof harm
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Today, Weigel estinmates the current deficit in
the trust account to be approximately $100,000. 00.
This neans that clients and creditors wth proper
clainms against the trust account are currently at risk
because there are insufficient funds within the trust
account to pay those obligations. This is also a form

of harm In essence, the entire schene that has been
used by [Wigel] and the law Firm for approximtely
the past thirteen years has put all individuals wth a

proper interest in the trust account at risk.

28 Turning to the appropriate level of discipline to
inpose for Attorney Wigel's msconduct, the referee said
mtigating factors in the case included the fact there was no
evi dence Attorney Wigel stole any noney from the trust account;
there was no evidence any individual or entity has experienced a
monetary loss from the mshandling of the trust account;
Attorney Weigel's general character and his positive reputation
in the comunity; and his many years of practice as a |awer
with mniml prior disciplinary action.

129 The referee said aggravating factors in the case
included the length of time the trust account has been out of
bal ance; the fact that a deficit still exists despite hundreds
of thousands of dollars being put into the account; the
i ntentional failure to keep trust account records; t he
deliberate failure to disclose all trust accounts to the OLR as
required on a yearly basis; the intentional failure to isolate
and stop using the problematic account by opening a new one; the
intentional delay in tinely paying trust account obligations;
the "Ponzi" schenme type of thinking that occurred in response to

the problens; the length of tinme it took Attorney Wigel to
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acknow edge his failure to keep trust account records; and
Attorney Weigel's failure to bring the trust account problem to

the OLR s attention prior to 2007. The referee said:

| am particularly concerned with the nunber of
years that have elapsed since the 1999 purchase,
during which the trust account has been substantially
out of bal ance and no trust account records
mai nt ai ned. Any reasonable | awer, upon |earning that
a trust account is out of balance and has a deficit,
would stop using the account, thereby isolating the

probl ens, and begin using a new trust account. | do
not accept Weigel's explanation that he did so to make
certain all clients and individuals with a claim

against the trust account would ultimtely be paid.
That goal could have been nmet as easily with the
establi shnment of a new trust account, with or wthout
t he know edge of OLR

| believe profit notives as well as selfish
notives [led] to Weigel's decision to continue to use
the out of balance and deficit prone trust account.
Upon learning of the trust account problens, an
intentional decision was nade to attenpt to cover up
t he probl ens. The intent was to try to alleviate the
substantial trust account problens by a series of
m spl aced actions which included [comm ngling] of
funds, delayed trust account paynents, and Ponzi
scheme type actions, which included paying prior
clients from settlenent funds received on behalf of
new clients.

It is hard to imagine a nore intentional failure
to maintain trust account records than exists in this
case. Also, the period of tine the trust account has
been out of balance with hundreds of thousands of

dollars of deficits, is striking. Sinply, there was
an intentional failure to follow Supreme Court Rules
for many years. Weigel and the Firm sought to hide
the many trust account pr obl ens, r at her t han

acknow edging those problens and [dealing] with them
in a proper fashion.
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130 The referee concluded that an appropriate sanction for
Attorney Weigel's msconduct was to suspend his license for a
period of 30 nonths. The referee also recomended that Attorney
Weigel should be ordered to pay all costs of the disciplinary
proceeding, and the referee recommended this court consider
entering an order dealing with the current trust account
problens and requiring Attorney Weigel to pay restitution in the
form of Dbeing responsible for all current trust account
deficits.

131 Both parties have appeal ed.

132 Attorney Wigel argues that the OLR has failed to
prove by clear, satisfactory, and convincing evidence that he
converted client or third-party funds. He asserts he did not
create the deficit in the trust account "but he resolved to do
right by the firms clients and fix it." Attorney Wi gel
recognizes that his efforts to correct the deficit violated
suprene court rules. However, he contends his efforts were
successf ul because the deficit was reduced from around
$1,000,000 to less than $150, 000 today. Attorney Weigel also
admts he did not nmaintain |edgers as required by supreme court
rules and that the firms trust account was substantially out of
bal ance throughout his tenure as managing partner of the firm
However, he says "his actions to correct the problem caused by
Ei senberg's thefts were guided by personal conscience and noral
judgnent, as the Rul es demand.™

133 Attorney Wigel says in Counts One and Seven of its
conpl ai nt, t he OLR al | eges t hat he vi ol at ed f or mer
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SCR 20:1.15(d)(1) and SCR 20:8.4(c) by failing to pronptly
deliver funds to third parties and by converting client funds

He says the only third party identified by the OLR was MOMS

Attorney Wigel says his uncontroverted testinony established
that MOVE agreed to accept paynents on a rolling basis in
consideration for future business.

134 Attorney Weigel also argues the OLR failed to prove he
converted client funds. He clains the OLR has acknow edged it
presented no client or third party who asserts an actual
monetary loss due to irregularities in the trust account.
However, he says the OLR now argues that Attorney Wigel nust
prove he did not convert client funds.

135 Attorney Wigel also disagrees with the referee's
recommendation for a 30-nonth suspension. He submts the
appropriate discipline lies between a public reprimand and a 60-
day suspensi on.

136 The OLR asserts that the referee correctly concluded
that Attorney Wigel violated former SCR 20:1.15(d)(1) and
SCR 20:8.4(c) as alleged in Counts One and Seven. The OLR says
Attorney Wigel fails to acknow edge the referee's specific
findings that Attorney Wigel admtted his firm deliberately
paid certain creditors involved in settlenents on a tardy and
| ate basis because there were insufficient funds in the trust
account, and that they would pay the squeaki est wheel when there
were insufficient funds in the trust account to pay all

i ndi vi dual s who had a cl ai m agai nst the trust account.
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137 The CLR says Att or ney Wi gel admtted he
systematically delayed paynents to third parties. The QLR
reasons that since SCR 20:1.15 prohibits commngling a |awer's
personal funds with client trust funds, it follows that the rule
does not contenplate a |awer "borrow ng" noney from one client
to pay the bills of a prior client when the rule plainly
requires paying Cient A's bills using Cient A's noney and
paying Client B's bills using Cient B s noney.

138 The OLR says the fact that the thousands of individual
clients affected by Attorney Wigel's msconduct were not naned
at trial does not change the fact that thousands of clients were
affected by his msuse of their nonies held in trust. The OLR
suggests that if the firm as Attorney Wigel asserts, settled
t housands of cases every year and the trust account had a
deficit from March 1999 until the date of trial in January 2012,
t housands of clients did not have their third-party bills tinely
paid because their noney was diverted to pay the third-party
bills of clients ahead of themin the trust account queue.

139 The OLR says that it did present evidence regarding
former client L.B., who signed her settlenment statenment on
June 8, 2006, and received her share of the settlenent proceeds.
L.B.'s settlenent statenent said, "I accept the settlenent and
further authorize the disbursenents stated above." The OLR says
at that point, from the client's perspective, there was no
reason the third-party bills should not have been paid
imedi ately. Instead, the OLR says, to the extent paynents nade
on L.B.'"s behalf can be traced, bills were not paid until eight
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months after the settlenent and in the neantine the third-party
creditors that should have been paid in June of 2006 continued
to hound L.B. for paynent.

140 The OLR argues that based on the partial stipulation
and Attorney Wigel's adm ssions, anple evidence supports the
referee's conclusion that, as alleged in Count One, Attorney
Wei gel systematically violated former SCR 20:1.15(d)(1) and
SCR 20:8.4(c) by failing to pronptly disburse settlenent
proceeds of clients such as L.B. to third-party payees such as
MOVS.

41 The OLR says the sane analysis applies to Attorney
Weigel's attack on the referee's conclusion that he converted
client funds. The OLR says in denying that the findings
established he converted any client funds, Attorney Weigel
confuses conversion wth msappropriation. The OLR notes

conver si on has been descri bed as:

[ T] he unauthorized use of a client's funds for the

| awyer's own purpose. It includes tenporary use, and
it extends to use that does not result in personal
gain or benefit to the |awer. Payi ng one client out

of noney due another, keeping an unearned advance f ee,
hol ding on to unused escrow funds, and applying client
funds to the client's bill are all exanples of
conver si on.

ABA/ BNA Lawyers' Manual on Professional Conduct § 45:503 (2007)
(enphasi s added; citations omtted).

42 In its cross-appeal, the OLR argues that this court
should revoke Attorney Wigel's license rather than inpose the

30-nmonth suspension recommended by the referee. It argues
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revocation is necessary and appropriate to protect the public
and the | egal pr of essi on. | t says Attorney Wi gel
systematically converted mllions of dollars of <client funds
over a period of nore than ten years and in doing so, and in
lying to the OLR in an effort to conceal his inproper trust
account practices, he engaged in dishonesty, fraud, deceit, and
m srepresentation.

143 The OLR argues revocation is the only appropriate
sanction and anything |l ess would underm ne the public's faith in
the honesty and integrity of the bar. It says this is not a "no
harm case, and it argues actual harm was done to clients when
their noney was wused wthout their consent for purposes
unrelated to their cases. Because of the lack of records, the
OLR says Attorney Wi gel has not even established the absence of

nmonetary harm as opposed to other types of harm The OLR says:

An attorney who intentionally refuses to conply
with the recordkeeping requirenents of SCR 20:1.15 and
who believes hinself entitled to wunilaterally use
client noney wthout the clients' consent, and even
worse without accounting for the use of their nobney—
and who does so for over ten years and with tens of
mllions of client dollars—does untold harm to the
reputation of the legal system and to the court
responsi bl e for over si ght of t he system and
enf or cenent of t he rul es of pr of essi onal
responsi bility.

144 A referee's findings of fact will not be set aside
unl ess clearly erroneous. Conclusions of law are reviewed de
novo. See In re D sciplinary Proceedings Against Eisenberg,

2004 W 14, 495, 269 Ws. 2d 43, 675 N . W2d 747. This court is

free to inpose whatever discipline it deens appropriate
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regardless of the referee's recommendation. See In re

Di sciplinary Proceedings Against Wdule, 2003 W 34, 9144, 261

Ws. 2d 45, 660 N. W 2d 686.

145 Attorney Wigel argues that the OLR inproperly shifted
the burden of proof to himon its allegations that he converted
client or third-party funds. Wiile Attorney Wigel concedes
that his inability to produce the trust account records required
by the rules of professional responsibility is a violation of
suprene court rules, he argues the failure to mintain and
produce the records required by the rules does not equate to a
finding that he converted client or third-party funds. He
argues the OLR has the burden to prove conversion and he asserts
the nmere fact he cannot produce records does not prove
conversion. W disagree.

146 The Comrent to SCR 20:1.15 provides, "A |awer nust
hold the property of others wth the care required of a

prof essional fiduciary." In In re Trust Estate of Martin, 39

Ws. 2d 437, 159 N.W2d 660 (1968), we expl ai ned:

A trustee is not handling his own funds but funds of
others and he nust always be able to make a ful
accounting of his stewardship. Wen a trustee's
accounts are not clear and accurate, all presunptions
are against him and the obscurities and doubts are to
be taken adversely against him

1d. at 441-42.

147 Al though Martin did not involve an attorney's trust
account, we find the sanme rationale applies in the attorney
regul atory context. In this regard, we find instructive the

South Carolina Suprenme Court's holding in Matter of Mles, 516
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S.E.2d 661 (1999): "When disciplinary counsel presents clear
and convincing evidence of trust account violations or other
i nadequat e r ecor dkeepi ng, a | awyer's records must be
sufficiently detailed to overcone the allegations.” 1d. at 663.

148 Attorney Wigel admts that he failed to keep the
records required by SCR 20:1.15. He also admts that he failed
to pronptly deliver funds to third parties and that he routinely
advanced noney rightly belonging to one client to pay funds owed
to different clients. The record clearly supports the referee's
findings of fact that the OLR net its burden of proof on all of
the counts in its conplaint, including Counts One and Seven.

49 Turning to the appropriate sanction, although nost
cases involving trust account violations that have resulted in
revocation of an attorney's license to practice |aw have
involved the attorney msappropriating funds to his or her own

use, see, e.g., In re D sciplinary Proceedi ngs Agai nst Stange,

2012 W 66, 341 Ws. 2d 642, 815 N.W2d 384, the scope of the
trust account deficit in this case and the length of tine it has
continued requires a very strong sanction. From 1999 until the
present, Attorney Wigel systematically robbed Peter to pay
Paul, paying clients out of noney due to other clients, not
distributing funds in a tinely fashion to third-party nedica
providers and others, instead paying the "squeakiest wheel."
Attorney Weigel admtted using both personal and firm funds to
try to cover the trust account deficit and he admtted doing so
on a regular basis since taking control of the firmin March of
1999.
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150 Attorney Weigel admts that when he purchased the firm
from Alvin Ei senberg, he was aware the trust account was running
a deficit which he believed to be in the $200,000 to $250, 000
range. He admts that by late 1999 or early 2000 he recognized
the trust account deficit was closer to $1,000,000. Yet, he did
not report the problemto the OLR, nor did he close the terribly
out of balance trust account and open a new one. It was
apparently the culture of the law firm both when Alvin
Ei senberg was in charge and after Attorney Wigel took over, not
to keep the requisite trust account records. Attorney Weige
argues that his notives were selfless, that he tried to renedy
the situation by gradually paying off the trust account deficit
he inherited, thereby saving the jobs of the nmany people who
worked at the law firm and that he would have nade nore noney
if he had sinply wal ked away fromthe firm W concur, however,
wth the referee that profit notives as well as selfish notives
led to Attorney Wigel's decision to try to hide the trust
account problens for many years rather than acknow edging the

probl ens and dealing with themin an appropriate fashion.

17 SCR 20:8.3(a) provides, "A lawer who knows that another
| awyer has conmtted a violation of the Rules of Professional
Conduct that raises a substantial question as to that |awer's
honesty, trustworthiness or fitness as a Ilawer in other
respects, shall inform the appropriate professional authority.”
Attorney Weigel had no qual ns about reporting Alvin Eisenberg to
the OLR for other, relatively m nor squabbles arising out of the
di ssolution of their partnership. It is inconceivable that he
woul d choose not to report a mllion dollar trust account
deficit to the OLR
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151 W reject Attorney Weigel's claimthat the OLR failed
to prove that anyone was harned by the trust account violations.
L.B. was required to pay healthcare bills out of her own noney
that she thought had been paid by the firm MOVMS failed to
receive tinely paynents. Attorney Weigel admtted that third
parties routinely had to wait for nonths to get paid. By
Attorney Wigel's own admssion, his law firms trust account
has run a deficit of between $100,000 and $1, 000,000 for over 13
years. This is not a case where an attorney's failure to
strictly conply with the recordkeeping requirenments of the trust
account rule anounts to nothing nore than a technical violation.

152 A six- or seven-figure deficit in an account that
holds client funds is an ethical failure of epic proportions.
W agree with the OLR that it would be difficult to imagine a
nmore aggravated pattern of msconduct than the one presented
her e. W agree wth the OLR that any sanction less than
revocation would wundermne the public's confidence in the
honesty and integrity of the bar. Revocation of Attorney
Weigel's license is the only sanction proportionate to the
seriousness of the msconduct, and revocation wll also protect
the public, the courts, and the legal system and it wll deter

other lawers from engaging in simlar msconduct. W also
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agree with the referee that Attorney Wigel should be assessed
the full costs of the proceeding.!®

153 Finally, we address the referee's recommendati on that
this court consider entering an order dealing with the current
trust account problens and requiring Attorney Wigel to pay
restitution in the form of being responsible for all current
trust account deficits. In order to deal with the remaining
trust account deficits, we deem it appropriate to order Attorney
Weigel to freeze any existing trust accounts and open a new one.
W also find it appropriate to order that in the event any

shortfalls should be found to exist in the old trust account or

18 Attorney Weigel has filed an objection to the OLRs
statenent of costs, saying this court should disallow the costs
submtted by the OLR because they were unnecessary, excessive,
and the OLR over-litigated the case from start to finish.
Suprene court rule 22.24(1m provides that the court's general
policy is that upon a finding of m sconduct it is appropriate to

inmpose all <costs upon the respondent. In cases involving
extraordinary circunstances the court may, in the exercise of
its discretion, reduce the anmount of costs. W find no

extraordinary circunstances in this case that would warrant a
deviation fromthe court's general policy.

Attorney Wigel has also filed tw notions to conpel
production of materials he clains are relevant to his objections
to clained costs. W deny both notions. Wile the first notion
alleges that OLR failed to provide sufficient information or
materials to allow Attorney Wigel to assess the veracity of the
claimed costs, the second notion asserts "it is likely that the
information and materials OLR is refusing to produce wll |ead
to newy discovered evidence that may warrant a new hearing."
In deciding this matter this court has had the benefit of a
referee's report issued after the evidentiary hearing, briefs
filed by the parties, and oral argunent. Rat her than
chal l enging costs, it appears Attorney Wigel would |like to re-
litigate the case. W decline his request.
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accounts, Attorney Wigel nust reinburse the anount of the
shortfall. He should be entitled to seek contribution, to the
extent permtted by law, from any other individuals he believes
shoul d be required to contri bute.

154 1T IS ORDERED that the license of Joseph W Wigel to
practice law in Wsconsin is revoked, effective February 1,
2013.

155 IT IS FURTHER ORDERED that within 30 days of the date
of this order, Joseph W Wigel shall freeze any existing trust
accounts and shall not deposit any additional funds into them
In addition, he shall see to it that the firm opens a single new
client trust account. Al subsequent funds received by the firm
that are required to be placed in trust shall be deposited only
into the new trust account, and recordkeeping for the new
account shall strictly conmply wth all pertinent suprene court
rul es. In the event any shortfalls are found to exist in the
old trust account or accounts, Attorney Wigel is ordered to
rei nburse the amount of the shortfall. Attorney Wigel may seek
contribution, to the extent permtted by law, from any other
individuals who he believes should nake contribution. Any
shortfall in the old trust account or accounts shall be renedi ed
wi thin 90 days of the date of this order

156 I T IS FURTHER ORDERED that within 60 days of the date
of this order, Joseph W Wigel shall pay to the Ofice of

Lawyer Regul ation the costs of this proceeding.
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57 IT |S FURTHER ORDERED that Joseph W \Weigel conply
with the provisions of SCR 22.26 concerning the duties of an

attorney whose license to practice |aw has been revoked.
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