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CRITERIA RELIED UPON

Petitioner William J. Lee, relies upon the criteria that is 

SPECIFICALLY ARTICULATED IN WlS. STAT. § 809.62(1), (a)(b)(c) AND 

(1), (3)(d). Whereas, a real and significant question of Federal 

or State Constitutional Law is presented, (a) supra., the petition 

FOR REVIEW DEMONSTRATES A NEED FOR THE SUPREME COURT TO CONSIDER 

ESTABLISHING, IMPLEMENTING OR CHANGING A POLICY WITHIN ITS ------  

AUTHORITY, (b) SUPRA , A DECISION BY THIS SUPREME COURT WILL HELP 

DEVELOP, CLARIFY OR HARMONIZE THE LAW, (c) SUPRA . , THE CASE CALLS 

FOR THE APPLICATION OF NEW DOCTRINE, RATHER THAN MERELY THE OLD 

APPLICATION OF WELL-SETTLED PRINCIPLES TO THE FACTUAL SITUATION, 

(1) SUPRA . , THE QUESTION PRESENTED IS NOT FACTUAL IN NATURE, BUT 

RATHER IS A QUESTION OF LAW OF THE TYPE THAT IS LIKELY TO RECUR AS 

IT HAS, UNLESS RESOLVED BY THIS SUPREME COURT, (3)SUPRA., AND (d), 

supra., The Court of Appeals decision is in conflict with many of 

THE CONTROLLING OPINIONS OF THE UNITED STATES SUPREME COURT, WITH 

this Supreme Court, and with other Court of Appeals, including our 

own Seventh Circuit Court of Appeals.

-iii-
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STATEMENT OF THE CASE

This case begin with the filing of the Criminal Complaint on 

October 9, 2002, in Case No. 02-CF-886, charging the defendant with 

Plain Robbery, contrary to Wis. Stat. § 943 32, a Class E. felony. 

(R. 2: 1-2), Through no fault of defendant's, the state prosecutor 

deliberately delayed prosecution of the case for six years due to 

REPEATED REQUESTS FOR POSTPONEMENTS OF THE TRIAL AND EXCUSES UNTIL 

THE ALLEGED VICTIM HAD PASSED AWAY. ONCE THE TRIAL FINALLY STARTED 

in late 2008, October 8, 2008, a full six years from the date of 

THE INITIAL CHARGING, DEFENDANT WILLIAM J. LEE WAS FOUND GUILTY OF 

THE CHARGE, AND ON JANUARY 13, 2009, (R. 273: 1~32), AND FEBRUARY 

20, 2009, (R. 272: 1-27). The sentencing judge sentenced petitioner 

TO TEN YEARS INITIAL CONFINEMENT, AND THREE YEARS EXTENDED SUPER­

VISION. The Notice of Intent to appeal was filed on March 18. 2009 

AND LATER EXTENDED TO APRIL 8, 2009. SEE (R. 171: 1~2) & (R. 173: 

1-2). Said motion was filed by trial counsel. On April 27, 2009, 

ATTORNEY THERESA J. SCHMIEDER OF GREEN BAY, WISCONSIN WROTE TO THE 

PETITIONER CLAIMING THAT SHE WAS APPOINTED TO REPRESENT PETITIONER 

during Direct Appeal. See attached (Exhibit #1). The date for the 

ALLEGED APPOINTED ATTORNEY TO FILE A NOTICE OF INTENT WITH THE 

COURT WAS APPROXIMATELY JUNE OF 2009. ON JUNE 5, 2009, PETITIONER

-1-

Case 2014AP000583 Petition for Review Filed 11-03-2015



Page 6 of 17

WROTE COUNSEL A LETTER TO INQUIRE ABOUT THE STATUS OF HIS APPEAL. 

That letter was followed by ten letters dated between August 5, 

2009, and February 5, 2013. All sought information on the status 

OF THE APPEAL, AND DEMANDED THAT THE CASE FILES BE SENT TO HIM TO 

ALLOW HIM TO WORK ON HIS OWN APPEAL. YET COUNSEL DID NEITHER, AND 

COUNSEL FAILED TO TURN OVER THE FILES. THAT'S A FACT THAT REMAINS 

TODAY. This is a CASE where petitioner HAD a VIABLE issue that he 

WANTED TO APPEAL DURING DIRECT APPEAL. He HAD A SOLID ISSUE OF

INEFFECTIVE COUNSEL DURING THE TRIAL. THAT ISSUE WAS A VIOLATION 

of Dubose by the Green Bay Police. Whereas, petitioner was stopped 

BY OFFICERS AND PUT ON A ONE~MAN SHOW“UP FOR IDENTIFICATION -----  

PURPOSES. The prosecutor ADMITTED during a motion hearing THAT THE 

IDENTIFICATION SHOULD BE SUPPRESSED AS A RESULT OF THE U.S. SUPREME 

Court's ruling in Dubose, 699 N.W.2d 582 in 2005. During a hearing 

on August 7, 2006, on a motion to suppress evidence and suppress 

IDENTIFICATION, DEPUTY DISTRICT ATTORNEY JOHN F LUETSCHER AGREED 

THAT ALL EVIDENCE SHOULD BE SUPPRESSED BECAUSE DUBOSE 'APPLIED IN 

PETITIONER'S CASE. (R. 111.2: I).2

This is a transcript of court proceedings that judge Kendall 
Kelley instructed the Clerk's not to sent to the Court for 
review. That transcript contained approximately 35 pages of 
INFORMATION. MOST OF THE THINGS STATED IN THAT TRANSCRIPT IS 

OF THE PROSECUTOR INFORMING THE JUDGE THAT THE EVIDENCE MUST 

BE SUPPRESSED. PETITIONER HAS A RIGHT TO HAVE THIS TRANSCRIPT 

REVIEWED BY THIS COURT TO SEE THE MISCONDUCT BY THIS JUDGE.

-2-
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STATEMENT OF FACTS

The timeline of events from October 9, 2002 concerning every 

THING THAT BROUGHT THIS MATTER TO THIS PARTICULAR EVENT IN APPEAL 

process is. On October 9, 2002, this petitioner was enroute to a 

Court hearing for Case No. 01CF970 which was scheduled for 8:15 - 

a.m.; As petitioner proceeded onto Highway 172 East bound toward 

downtown Green Bay, he exited the highway to pick up a friend who 

WAS TO ACCOMPANY HIM TO COURT. THE EXIT WAS NEAR UNIVERSITY AVENUE- 

When petitioner learned that the friend was already gone to Court 

AHEAD OF HIM, HE RESUMED HIS ROUTE TOWARDS THE COURTHOUSE. As HE 

was driving, Green Bay Police began to follow his car without any 

SQUAD LIGHTS OR SIRENS ON. PETITIONER KNEW OFFICERS WERE FOLLOWING 

HIM BECAUSE THE OFFICER WAS RIDING HIS BUMPER VERY CLOSE. ONCE HE 

GOT BACK ONTO INTERSTATE 93, THE OFFICER ACTIVATED THE SIGNALS TO 

IDENTIFY THEMSELVES TO PETITIONER. PETITIONER PULLED OVER THINKING 

THERE WOULD BE A DRIVING INFRACTION OR SOMETHING OF THAT NATURE. 

Petitioner was ordered out of his vehicle at gun point and placed 

IN HANDCUFFS ON THE SIDE OF THE HIGHWAY. He WAS QUESTIONED VERY 

AGGRESSIVELY ABOUT HIS WHEREABOUTS AT 6:30 A.M. ----- THE OFFICER

QUESTIONING PETITIONER MADE SURE HE FACED A CERTAIN DIRECTION TO 

BE SEEN BY CARS PASSING BY. THE OFFICERS FORCED PETITIONER TO JUST 

STAND THERE UNTIL ANOTHER POLICE VEHICLE CAME TO THE AREA WITH A 

PASSENGER IN IT AND SLOWED DOWN. IT WAS OBVIOUS THAT PETITIONER

-3-
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WAS BEING FORCED INTO A ONE MAN SHOWUP FOR SOME REASON. THE OFFICER 

STANDING NEXT TO PETITIONER SAID, "ITS A POSITIVE IDENTITY " As THE 

OFFICER ON THE RADIO WAS TALKING TO THEM. PETITIONER PROTESTED HIS 

FALSE ARREST AND REQUESTED THAT HE BE PERMITTED TO MAKE A PHONE --  

CALL HOME. PETITIONER INFORMED OFFICERS THAT HE WAS ON HIS WAY TO 

A COURT HEARING. PETITIONER WAS TAKEN TO JAIL AND FINGER PRINTED — 

AND BOOKED FOR ROBBERY. PETITIONER LEARNED THAT THE DISCRIPTION OF 

THE PERPETRATOR WAS A BLACK MALE, 5'10 TO 6'0 TALL. THE PHYSICAL 

HIGHT OF PETITIONER IS 6'5i. ATTORNEY MICHAEL HANNA WAS APPOINTED 

TO REPRESENT PETITIONER DURING PRETRIAL STAGES. TRIAL COUNSEL DID 

NOT BOTHER TO FOLLOW UP ON PETITIONER'S CLAIM THAT HE HAD A COURT 

HEARING ON THAT MORNING, AND THAT WAS THE REASON HE WAS DRIVING 

IN THE DIRECTION HE WAS HEADING THAT MORNING IN SUCH AN EARLY HOUR, 

AND COUNSEL DID NOT LOOK INTO WHY THE ALLEGED VICTIMS WERE NEVER 

ASKED OR REQUIRED TO LOOK AT PHOTOS OR PARTICIPATE IN A LINE UP TO 

MAKE AN IDENTIFICATION, AS THE PERSON WHO MADE THE IDENTIFICATION 

WAS NOT THE VICTIM. AND WITHIN AN HOUR OF THE ALLEGED ROBBERY, AN 

UNKNOWN MALE TURNED OVER THE WALLET TO THE VICTIM'S RESIDENCE, AND 

IT WAn: RECEIVED BY HER HUSBAND ROBERT JACKSON. THE ALLEGED VICTIM 

Mrs. Jean Jackson never took part in any identification process, 

OR TOOK PART IN ANY COURT PROCEEDINGS PRIOR TO HER PASSING AWAY. 

After all the pretrial hearings and actual trial where petitioner 

WAS CONVICTED ON THE WORD OF A PERSON WHO WAS NOT PART OF ANYTHING 

RELATED TO BEING ROBBED. On APRIL 27, 2009, SEVEN YEARS AFTER THE

BEGANNING OF CRIMINAL CHARGES BEING INITIATED, APPELLATE COUNSEL 
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Theresa J. Schmieder of Green Bay, Wisconsin wrote a letter to the 

PETITIONER ALLEGING THAT SHE WAS APPOINTED TO REPRESENT PETITIONER 

DURING DIRECT APPEAL. SEE ATTACHED (EXHIBIT #1). THE FILING DATE - 

TO FILE THE NOTICE OF INTENT WITH THE COURT WAS APPROXIMATELY JUNE 

of 2009. On June 5, 2009, petitioner wrote a letter to counsel to 

INQUIRE ON THE STATUS OF HIS CASE, AND NOTIFIED COUNSEL OF --- TWO 

WITNESSES WHO OFFERED "NEW EVIDENCE" INFORMATION OF TESTIMONY PROVING 

THAT A STATE'S KEY WITNESS HAD DELIBERATELY LIED ON THE WITNESS 

stand. These witnesses information also verified petitioner's sworn 

VERSION OF ALIBI. WHEN COUNSEL IGNORED DEFENDANT'S LETTER, HE AGAIN 

WROTE HER ON AUGUST 5, 2009 AND REMINDED HER OF HIS JUNE 5, 2009 

LETTE1', AND INFORMED HER OF HOW HIS FAMILY HAD ALSO ATTEMPTED TO 

GET HER ON THE TELEPHONE NO LESS THAN TEN TO FIFTEEN TIMES, BUT 

WERE UNABLE TO TALK TO HER. SEE (EXHIBITS #2 & #3). WlTH NO WORD 

FROM COUNSEL, PETITIONER AGAIN WROTE COUNSEL A LETTER SEVERAL MONTHS 

LATER, A THIRD TIME TO INQUIRE OF THE STATUS OF HIS CASE- He MADE 

IT CLEAR THAT HE WANTED COUNSEL TO CONTACT HIS FAMILY SO SHE CAN 

TALK TO THE TWO WITNESSES WITH THE CRUCIAL INFORMATION CONCERNING 

A KEY WITNESS FOR THE STATE WHO DELIBERATELY LIED TO OBTAIN THE 

FALSE CONVICTION OF HIM. AND AGAIN, COUNSEL FAILED TO RESPOND TO 

THE LETTER OR CONTACT THE FAMILY MEMBERS TO FIND OUT ABOUT THOSE 

WITNESSES WHO ONLY WANTED TO DISCUSS MATTERS WITH COUNSEL AND NOT 

THE FAMILY SEE (EXHIBIT #9). TWO MONTHS LATER ON JANUARY 18, 2010 

THE FOLLOWING YEAR, DEFENDANT WROTE A LETTER TO COUNSEL INFORMING 

HER THAT HE WAS STILL AWAITING HER RESPONSES TO PREVIOUS LETTERS

-5-
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NOTED SUPRA., AND NOTIFIED HER OF HIS ISSUES THAT HE WANTED TO

PURSUE ON DIRECT APPEAL, CITING DUBOSE, 285 WlS.2D 103 WHEN HE

WAS FORCED INTO A ONE-MAN SHOWUP BY POLICE FOR THE STATE'S KEY 

witness. Petitioner reminded counsel of his attempts to telephone 

HER, AND HOW SHE REFUSED TO ACCEPT HIS CALLS, AND HE LET HER KNOW 

THAT HIS FAMILY WOULD CONTINUE TO TRY AND CONTACT HER, AND HOW IT 

WAS HER POSITION NOT TO TALK TO ANYONE CONCERNING HIS CASE. AGAIN 

HE ASKED COUNSEL TO RESPOND. SEE (EXHIBIT #5). FOR THE REST OF 

THE YEAR PETITIONER CONTINUED TO TRY AND CONTACT COUNSEL VIA THE 

TELEPHONE, AND HIS FAMILY MEMBERS CALLED HER OVER THIRTY TIMES, “ 

BUT WITH NO LUCK IN TALKING TO HER BECAUSE SHE SCREENED HER CALLS. 

She REFUSED TO TALK TO PETITIONER AND ANY MEMBER OF HIS FAMILY.

On November 15, 2010, ten months later and without a response 

TO ANY OF HIS LETTERS, PETITIONER AGAIN WROTE A LETTER TO COUNSEL 

AND REMINDED HER OF ALL THE' PREVIOUS LETTERS WRITTEN TO HER ABOUT 

ALL APPEALABLE ISSUES, AND TO INQUIRING OF HIS CASE. PETITIONER 

BLASTED COUNSEL FOR REFUSING TO RESPOND TO HIM OR HIS FAMILY BY 

SIMPLY INFORMING SOMEONE OF THE STATUS OF HIS CASE. PET I T I 0NER MADE 

A REQUEST FOR COPIES OF HIS FILES TO ALLOW HIM TO WORK ON HIS OWN 

appeal. See (Exhibit #6).

On November 18, 2010 counsel finally responded to petitioner 

IN A LETTER. COUNSEL REFUSED TO ADDRESS ANY ISSUE PETITIONER HAD 

WRITTEN HER ABOUT. SHE ONLY NOTIFIED PETITIONER THAT SHE WAS ----  

MISSING FIVE TRANSCRIPTS AND SHE HAD WRITTEN TO COURT REPORTER 

Renee Parizek to obtain same. See (Exhibits #7 & #8). On January

-6-
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6, 2011/ PETITIONER WROTE COUNSEL AND INFORMED HER 

BEEN IN CONTACT WITH COURT REPORTER RENEE PARIZEK/ 

TOLD BY HER THAT COUNSEL RECEIVED SAID TRANSCRIPTS 

THAT HE HAD ---

AND HAD BEEN 

on December 20/

2010/ A MONTH AFTER COUNSEL'S NOVEMBER 18/ 2010 LETTER TO HIM SAY­

ING SHE ORDERED THE MISSING TRANSCRIPTS. (EXHIBITS #9). THREE 

MONTHS LATER PETITIONER WROTE COUNSEL ON APRIL 30/ 2011 AFFIRMING 

THAT HE WANTED TO APPEAL HIS CASE/ AND THAT HE WAS IN NO WAY ABOUT 

TO ABANDON HIS RIGHT TO APPEAL. He AGAIN REQUESTED A COPY OF THE 

COURT TRANSCRIPTS. (EXHIBIT #10). SlX WEEKS LATER ON MAY 16/ 2011/ 

COUNSEL WROTE A LETTER TO PETITIONER INFORMING HIM THAT SHE DID 

NOT FIND ANY VIABLE AVENUE OF APPEAL IN HIS CASE/ WITHOUT PROVIDING 

PETITIONER A COPY OF HIS RECORDS TO REVIEW FOR ANY ISSUES HIMSELF, 

TO MAKE HIS OWN DETERMINATION OF ISSUES ON APPEAL, COUNSEL GAVE 

PETITIONER THREE CHOICES TO CHOOSE FROM ON HIS APPEAL. FIRST/ HE 

COULD HAVE HER CLOSE THE CASE, SECOND/ HE COULD ALLOW HER TO FILE 

a late No Merit Report/ or Third/ he could find new counsel to do 

THE APPEAL SHE'D ABANDONED. (EXHIBIT #11). On MAY 28/ 2011/ THIS 

petitioner responded to counsel's May 16th letter/ making it very 

CLEAR THAT HE WOULD NOT ALLOW HER TO GIVE HIM THREE CHOICES TO 

DECIDE HIS APPEAL RIGHTS WITHOUT HER PROVIDING HIM WITH A COPY OF 

HIS RECORDS/ AND TALKING TO HIM PERSONALLY SO THAT HE CAN MAKE A 

INFORMED INTELLIGENT DECISION ON HOW TO PROCEED. (EXHIBIT #12). - 

On August 3/ 2011/ three months later/ counsel wrote again trying 

to get petitioner to approve waiving his rights without having any 

PERSONAL CONTACT OR CONVERSATIONS WITH COUNSEL/ OFFERING THE SAME 

OPTIONS/ YET DENYING PETITIONER ANY RIGHTS TO REVIEW HIS RECORDS.

-7-
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In that August 3, 2011 letter, counsel claimed that she did not 

RECEIVE THE MAY 28, 2011 LETTER FROM PETITIONER. So ON AUGUST 13, 

2011, PETITIONER WROTE COUNSEL AND PROVIDED HER WITH A COPY OF THE 

May 20, 2011 letter, and made it very clear that he will not make 

a DECISION WITHOUT FIRST HAVING HIS RECORD TO MAKE AN INTELLIGENT 

CHOICE ON FORGOING ANY OF HIS RIGHTS. (EXHIBIT #13). FROM AUGUST 

13, 2011 OF THE LAST LETTER BY DEFENDANT, COUNSEL REFUSED TO GIVE 

A RESPONSE OR TO SEND THE RECORDS SO THAT DEFENDANT~PETITIONER 

COULD MAKE A INTELLIGENT, INFORMED CHOICE ON WHAT TO DO IN HIS CASE. 

On January 20, 2012 ("5 months later") defendant wrote another': — 

LETTER AND INFORMED COUNSEL THAT SHE HAD COMPLETELY ABANDONED HIS 

APPEAL, AND AS A DIRECT RESULT OF FAILING TO COMMUNICATE WITH HIM 

AND HIS NEWLY DISCOVERED WITNESSES WHO HAD CRUCIAL INFORMATION — 

CONCERNING FALSE STATEMENTS PROVIDED BY A KEY STATE'S WITNESS,THE 

TWO WITNESSES WERE NOW LOST DUE TO TIME WASTED BY COUNSEL. COUNSEL 

WAS ACCUSED OF ABANDONMENT OF DIRECT APPEAL. (EXHIBIT #14) . AGAIN, 

PETITIONER REQUESTED COPIES OF HIS CASE FILES. ON FEBRUARY 1, 2013 

ATTORNEY THERESA J SCHMIEDER WROTE A LETTER TO DEFENDANT CLAIMING 

SHE WAS UNABLE TO ADDRESS HIS CONCERNS FOR COPIES OF THE RECORDS 

UNTIL AFTER FEBRUARY 12, 2013. A FALSE CLAIM BY COUNSEL WAS THAT 

SHE PROPERLY CLOSED OUT PETITIONER'S FILE. AND SHE JUSTIFIED HER 

ACTS OF CONTINUING TO REFUSE TO SEND HIM A COPY OF HIS CASE FILES. 

Counsel tried to twist the facts by falsely claiming that it was 

THE PETITIONER WHO HAD ABANDONED HIS OWN APPEAL. ATTEMPTING TO DO

A REVERSAL OF ROLES FOR THE LONG DELAY IN APPEALING THE CONVICTION. 

(Exhibit #16).
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On February IL. 2013. counsel wrote petitioner- a letter in a 

ATTEMPT TO DOCTOR RECORDS AND MAKE IT APPEAR THAT SHE AND --- THE

PETITIONER HAD BEEN HAVING MANY DIFFERENT CONVERSATIONS CONCERN­

ING HIS CRIMNIAL APPEAL. (FAR FROM THE TRUTH) AS THE TELEPHONE — 

CONVERSATION MENTIONED BY COUNSEL WAS THE ONLY VERBAL COMMUNICATIONS 

EVER HAD BY THIS PETITIONER AND COUNSEL IN ALMOST FIVE YEARS. AND 

THE ONLY WAY THIS ONE CONVERSATION TOOK PLACE WAS DUE TO RCI'S 

ASSIGNED SOCIAL WORKER FOR PETITIONED CALLING THE ATTORNEY. AND 

AS SOON AS COUNSEL GOT ON THE PHONE. THE SOCIAL WORKER HANDED THE 

PHONE TO THE PETITIONER. PREVENTING COUNSEL FROM FURTHER PRETEND­

ING NOT TO BE IN HER OFFICE. COUNSEL WAS VERY SHOCKED TO REALIZE 

THAT SHE HAD BEEN TRICKED BY THE SOCIAL WORKER TO GET HER ON THE 

TELEPHONE TO TALK TO PETITIONER. A LONG SILENCE TOOK PLACE BEFORE 

COUNSEL WOULD SAY ANOTHER WORD. THE FIRST THING COUNSEL DID WAS 

TO LIE TO PETITIONER AND SAY SHE WAS COMING UP TO VISIT HIM SOON. 

In the February 11. 2013 letter to petitioner counsel reiterated 

THE PROMISE TO VISIT PETITIONER. AND IN THAT SAME LETTER SHE THEN 

OFFERED MORE EXCUSES AS TO WHY SHE COULD NOT KEEP THAT PROMISE. 

And for the first time in almost five years, she sent defendant a 

COPY OF PORTIONS OF TWO TRANSCRIPTS OUT OF HIS CASE FILES. SEE. 

(Exhibit #17). On February 7. 2013. petitioner wrote to the State 

Public Defenders Office to request new counsel be appointed to 

REPRESENT HIM. He EXPLAINED HOW COUNSEL HAD ABANDONED HIM AND HAD 

NOT FILED ONE SINGLE DOCUMENT IN COURT IN FIVE YEARS. HAD REFUSED 

ALL CALLS FROM PETITIONER. AND HAD REFUSED TO VISIT HIM FOR THE 

SAME PERIOD OF TIME. (EXHIBIT #18).

-9-
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On February 14, 2013, after receiving a phone call from Mr. 

Joseph N. Ehmann of the Public Defender's Office, Ms. Theresa J. 

Schmieder wrote another letter to petitioner. Mr. Ehmann wanted 

TO AFFIRM WHETHER IT WAS TRUE THAT PETITIONER WANTED TO DISCHARGE 

COUNSEL. SO COUNSEL AFFIRMED THAT PETITIONER HAD INDEED ASKED HER 

TO REMOVE HERSELF FROM THE CASE. HOWEVER, COUNSEL FAILED TO TELL 

Mr. Ehmann that petitioer's request for removal was based on her 

ABANDONING PETITIONER'S DIRECT APPEAL. COUNSEL MADE A POINT TO 

SAY THAT DIFFERENT COUNSEL WOULD NOT BE APPOINTED, AND PETITIONER 

WOULD BE STUCK WITH WHAT EVER ATTORNEY SCHMEIDER DECIDED TO DO IN 

his case. This meant that even if counsel abandoned the appeal, 

PETITIONER WAS NOT TO BE GIVEN NEW COUNSEL TO ADDRESS ABANDONMENT 

ISSUES ON BEHALF OF PETITIONER. (EXHIBIT #19). On FEBRUARY 18, — 

2013, First Assistant State Public Defender Joseph N. Ehmann wrote 

a letter to petitioner and repeated what counsel had uttered, and 

INSISTED THAT PETITIONER ALLOW COUNSEL TO FILE A FIVE YEAR LATE 

No Merit Report against him, even though Joseph N. Ehmann admitted 

THAT COUNSEL HAD NEVER FOLLOWED ANY OF THE RULES WHICH GOVERNS 

COUNSEL'S RESPONSIBILITIES TOWARDS HER CLIENT. SUGGESTING THAT 

PETITIONER ALLOW COUNSEL TO PETITION THE COURT AND REINSTATE THE 

PETITIONER'S DIRECT APPEAL RIGHTS. PETITIONER REFUSED TO ALLOW A 

LATE MOTION TO BE FILED ON HIS BEHALF AFTER FIVE YEARS OF ABAN­

DONMENT, BECAUSE SUCH A AGREEMENT WOULD BE WHAT IS CONSIDERED 

"CONSTRUCTIVE WAIVER" OF THE DENIAL OF AN APPEAL BY COUNSEL AS 

ruled in State V Evans, 2004 WI 84, 273 Wis.2d 192, 682 N.W.2d

-10-
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784; 2004 Wise. LEXIS 009. See (Exhibit #20). Prior to the Court 

of Appeals events, petitioner had appeared in four Evidentiary — 

Hearings which were postponed repeatedly after taking unsworn — 

TESTIMONY FROM ATTORNEY THERESA J. SCHMIEDER CONCERNING WHY SHE 

HAD ABANDONED PETITIONERS DIRECT APPEAL. THE DATE OF EACH OF THE 

HEARINGS WERE, AUGUST 6, 2013, SEPTEMBER 6, 2013, SEPTEMBER 11, 

2013, and May 10, 2013. The entire hearings were on the actions 

OF COUNSEL FOR THE PAST FIVE YEARS AND WHY SHE DID NOT FILE THE 

DIRECT APPEAL ON BEHALF OF PETITIONER. THE BOTTOM LINE CONCERNS 

of judge Kendall M. Kelley was to force petitioner to forgive the 

attorney's abandonment and allow her to file a late no merit and 

END HER REPRESENTATION IN THE CASE. At EACH EVIDENTIARY HEARING 

PETITIONER MADE IT CLEAR TO THE COURT THAT COUNSEL HAS NEVER BEEN 

A REPRESENT ITIVE IN HIS CASE, AND HE WOULD NOT ALLOW HER TO FILE 

A^IAY HIS RIGHTS TO BE HEARD ON HIS PENDING WRIT OF HABEAS CORPUS. 

See (R. 273: 1-32), (R. 274: 1-23), (R. 193: 1-2), and (R. 196:- 

1-2).2 A FIFTH HEARING WAS HELD ON APRIL 25, 2013. (R. 184: 1).

Circuit Court Judge Kendall M. Kelley, and Court of Appeals 
judge Hoover have made a point in not allowing transcripts 
of the September 6, 2013, and September 11, 2013 evieentiary 
hearing to be part of this appeal. Likewise, Kendall Kelley 
HAS ALSO BLOCKED THE AUGUST 7, 2006 TRANSCRIPT FROM BEING A 
PART OF THE COURT OF APPEALS REVIEW RECORD. THAT TRANSCRIPT 

CONTAINS THE PROSECUTOR JOHN F. LUETSCHER'S VERBAL WORDS OF 

ACKNOWLEDGING THAT THE ARREST AND IDENTIFICATION OF Mr. LEE 

HAS TO BE SUPRESSED BECAUSE OF THE DUBOSE VIOLATION.

-11-
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Judge Kendall Kelley refused to rule on the pending writ of habeas 

CORPUS DUE TO HAVING TO RULE IN FAVOR OF PETITIONER'S RELEASE, AND 

THE FACT THAT PETITIONER REFUSED TO GO ALONE WITH A PLOT TO ALLOW 

COUNSEL TO FILE A LATE (FIVE YEARS) NO MERIT REPORT. INSTEAD OF 

judge Kelley ruling on the writ of habeas corpus that prompted the 

FOUR EVIDENTIARY HEARING DATES TO HEAR WHAT COUNSEL HAD TO SAY IN 

EXPLAINING WHY SHE HAD ABANDONED THE DIRECT APPEAL, JUDGE KELLEY 

DIRECTED COUNSEL TO FILE A MOTION WITH THE COURT OF APPEALS AND TO 

ASK FOR PERMISSION TO FILE A LATE NO MERIT REPORT. THEN HE PLACED 

THE WRIT IN AN INACTIVE STATUS UNTIL SUCH TIME AS THE COURT RULED 

on the No Merit Request. On April 19, 2013, counsel Schmieder filed 

A MOTION WITH THE CIRCUIT COURT TO WITHDRAW AS COUNSEL. On 

April 25, 2013 Kendall Kelley issued an order to produce petitioner 

TO COURT TO BE HEARD ON THAT MOTION. (R. 189:1). AFTER KELLEY HAD 

PLACED THE CASE IN AN INACTIVE STATUS, COUNSEL FILED A MOTION IN 

the Court of Appeals seeking to withdraw on June 26, 2013. (R.188: 

1-3). On October 9, 2013 counsel then filed a motion to extend 

THE TIME FOR FILING OF A NO MERIT REPORT. (R.198:1-7), AND THE No 

Merit Notice of Appeal was filed on December 2, 2013 (R.201:1) 

AFTER THE COURT OF APPEALS GRANTED SAID FILING ON OCTOBER 9, 2013. 

(R-199:l). On December 27, 2013, judge Hoover of the Court of 

Appeals granted counsel's request to be discharged from the case. 

Judge Hoover dismissed the case as presented by counsel, and he 

extended the time to file a postconviction motion by petitioner to 

sixty days. Petitioner then addressed the Court of Appeals and
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INFORMED JUDGE Hoover that he would not be filing a postconviction 

MOTION SEEKING TO REINSTATE A DIRECT APPEAL. He WOULD CONTINUE IN 

his pending Writ of Habeas Corpus before Judge Kendall M. Kelley. 

On February 1, 2014, judge Kendall Kelley denied petitioner's Writ 

of Habeas Corpus that had already been pending prior to counsel's 

filing of motion in the Court of Appeals. The attached October 13, 

2015 Decision by the Court of Appeals that is now the subject of 

this Petition for Review is the results of the appeal. Petitioner 

will rely on the arguments as presented in his original brief that 

was filed with the Court of Appeals, and is now attached to this 

PETITION FOR REVIEW AS EXHIBIT "Br".

CONCLUSION

DEFENEANT-PETITIONER BELIEVES THIS CASE MEETS THE CRITERIA TO 

BE REVIEWED BY THIS SUPREME COURT. He PRAYS THE COURT REVIEW SAME

Dated this I day of November, 2015.

Submitted By:

WILLIAM J. LEE #229110
Pro Se Litigant.
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