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TO: Sheild Reiff 1172422020 (=0kar)
clerk
P O Rox $1G88
Madison, WI $3707-1688
RECEIVED
RF: State of Wlsconsin << John Casteel |
‘ Case No 2020-AP-151% and 1816 DEC 07 2020
CLERK OF SUPREME COURT
OF WISCONSIN

Thia comnmercial fnstrument should he construad as formal
filing certificate for Patitlon of Review along with Fxhibits
attached to Patition,

Kindly bhe advised that a copy was malled to: Josh %aul,
attorney general, P 0 Rox 7837, Madisen, WI 33707-7857 on
tha same date malled to court, 3

Your time and asslstance in filing this Patition along
with] attacted Exhibits to Supreme Court will be greatly
appreclated.
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Waupun, Wi 539623
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M ™ FILED

Wisconsin Supreme Court DEC 07 2020

Case No(s) 2020-AP-151% & 1516

= OF WISCONSIN
Stata of Wisconsin,

=g
' PMalntifl-Respondenis,

John Casteel,
Petitionesghppellant,

PETITIOR for REVIEW

PLEASE TAKE KOTICE,: that, the uﬂﬂetsigm@d,_,,@ s, ,” hereby
patitions %o ¥iscensin Suprene Cauvt to peview the declislon
anterad in thils cese by the couet of agpeals for Distriet 117
on November t? ?02@(@@1@?3. which dectarg to take we. setion
in this case,

Wisconsin Conatitutlon provides certsin gagg&g&ﬁé_a!geﬁnagiﬁﬁg
in Acticle VIY, secitian 3'€h@m“5uéﬁ@@@_eﬂﬁzé "SHALL" hawe power to issue
"RELt™ of hebeas corpus,. sendesus, injunctios,, qué W&?t@ﬁ%@.‘@%ﬁﬁ@f@fi@
and sther “selginal and renadial® weits and "dateraiune” that same
uader this peovielon, Supress Court has originel juriediction,
State -v- Wisconsin By. Co., 34 Wis. 197 (1874).

The supreme Court’s authorigy teo issue a Writ is not dependent _
upon 2 specific legislature snectment, but the censtitution end statutes
relating te its appellste jurlisdiction glve it the authocity to fssue
such wrl&a @#¢ are necessary e sxareise ite appellate jurisdictlion.

Shdv& "‘V° Sﬁéﬂ&ﬁ, &9 Bigozd 3709 182 N_QQZd 5050
Tha intarpretation of & statute such as present in this sase

ie & guestion of lgw over which the Sugreme Coust unFMmizted reviev,
State -v- Bivios, 291 Ken. 738, 742, 246 P2 692 (2011).
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STATEMENT OF THE ISSBES
PRESENTED _FOR REVIEW

1) Whethar” Statutory achame im 1 102,113 W%@f@ﬁpﬁiéﬁ
im & Mecriminastory fashion? , . )
2) Should the Party be afferdad rasedy from a Judgwent
of convictien fsswed by the trigl saurz witheut valid
jerisdiction? :
2) Should the Pagty be subjest to entry of Sentencs
iapesed contrary to stabutary sehema? L

?‘@fﬁggsﬁa for Beview .

The undersigned veeks zeview of Lssuss basedeupon s & elzsuit court
sompeteney to ast &s a questien of law which genemally a apg@llat@
court review de wova. Village o¢ Shovewooed -v- Steinbecg, 174 Wis.2d
191, 2006, 496 ¥.W.2d 57, 50 {1993). .

Formal @bﬁe@ti@ﬂg on j%ﬁﬁﬂd‘@?iﬁﬁ THERS O quﬁﬁgzan of law. may
ot be walved, %gp&w <ye Beakgud, 2@& W$gu2d 463 {Sﬁgﬁii ‘Befenses
based on the lack of jurtsdiction @ennai be walved and way ha &Q@@ﬁ?ﬁd
at anytime. Matter of Gresn, 217 S.F.24. 193 (W.Co App 1985),

The 1.5, Court of Apgeals f@?ﬁﬁﬁ@_5§V@ﬂﬁﬁ‘CiE@giE‘@@iﬁi@ﬂ‘
referred ton @ggarﬁhﬁﬁ,éim; ‘": B3 E.gg,gzs,(g@@?3‘~ sknogladged
_Ska gﬂﬁ?ﬂﬁﬁﬁﬁ?@@ﬂ@ﬂ

......

la@ﬂ@ é t@ fﬂaﬁﬁ@@g@@ &w @@@&&ﬁﬁbﬁaﬁﬂﬁg jﬁ?ﬁ@ﬁﬁ@&ﬁ@@-@f @Eh@r i@ﬁ@ﬁﬁ@m%a%
violations ghat ooeurved at rrial, 14,

2

Rz
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The Seventh Checullt Court Qpin&én.tef@rg@d.g@ ag Kelly -w- US,
29 7,3 1107, 1113 (1994), oberved, "a jurisdictional defect camnot
ha procadurally defeultad" . . . .because "the court has an indepewdant
du%y t2 agsure itself that its jucisdiction is prep@fﬁy hede o o ot
The court stated that {i was a “non-sequiter” therefore tov suggest that =
the couri sould mot Jdesl with the lack of jurisdictlon becsuse the
éeﬁ@n@anxfha@ nat . shown cazuse for neot ralsing the lssue earlier. Yd.

STATFMENT OF THE CAST

Tha former-gegused, John Qeatgai ﬂ&mr@inatﬁez referrad go as
°Eh@ undrészﬁd°¥ goeks @quitw v@liaf nnd@r ONON &aw @nd his 1&%&@&&

an wari@ug 6vﬂi?@bla gr@undﬁ rﬁn&@d in @@@ﬁ&?@iﬁl s@aadﬂtua uﬂder
inteznztlonal Lawa and &8 Onee qugtaf hy Henry Navid Th@r@ﬁu ‘®Rhat
“Thare whill never be a ffee aedd @nlaéhﬁ@aeﬁ State until the Sgaggﬂégmgs
te recoghlsze the individusl s & Bigher and indagendent gowsr, from
witich 8!l lte own p@u@r‘&adV&Q&h@fiﬁy'aﬁe;da:ivgda snd treats him
sccocdingly.” ' : S8

The undersigned wae peevious convicted and sentanced by Brown ;
County Iinearp@rgtedl.jgdigigl system by ‘a bench trial to court and anether
trial by jury for alleged armed rohbery for two (2} separate lacal :
Green Pay ares banks asod felon with a ¥egpon and wag eentence to a‘t@tal
of tfry (50) yesrs in prison’ by a purported trial court without
competent %ufisdiczion o impoza. 4 panalty ‘under § $39.73.

The historieal trial court public records wilt attest to criminal R
complaint and summons was deafted by the district sttorney offlce
aecusing the undersigned as degepdan& lp count 1 of comatiting the crime
of armed robhery contrary te @g@ti@n»% 43,2202} ﬂnd count 7
of comaitting act for péqap&@ﬁ@n @f_T@tg@hydt@@@ﬂ@&hiﬂ@ﬁ sontlrary to

,,,,,

section § 161,61 (3} which was werely dated an July 2, $93%5(snlar},
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Whereby the distelet stforsey had mmﬁgky provided dafenge counsel
and enurt. @@mmi@ﬁe? ~at E?m@ of intisl agpwaraﬂcw ﬁ@vi@w wiﬁh it
unagtentic rgiﬂiﬁﬁﬁ complalpt @ﬁd %ﬂmmnng ‘which was ek @ﬁaﬂeae =
notartzed nor filed with clerk a;f&c@ pfi@r E@ @f?ﬁ@ﬁ@}?y conmencing
the crimlnal action. For informational PUEpOSeS ;. 8 copy ef criminsl
@@mpi@in& and @umm@né ie hereto. attached £a netﬁﬂinne ; i
The umderﬁiﬁmaﬁ rﬁi@@n the abjection b&s@d an @@@@unilﬁw‘@gi&iéa
fn McMillisn -ve- WaW@gEAMu&. Ing Co, 465 B.V.24 201 (1997}, wheid court
applied the foemer varsion of § 2072, ngiﬁ did not allow for migging
or insdey uate gigngture ko bhe eure. § -
The und@raigﬂ@d previboaly enpEessed that &hez@ was @'“frgbd”-
- by the dlgﬁsneﬁ.aagagaey atiempts to f&&@ i@sz@fiﬁﬁﬁ@& @@ﬁ@l&iﬁ& later
sigoed: aftar the undergigned’s &ui@&ﬁl‘agpﬁagaa@a h@@@us@ it was “eeteblish
by commonsLaw @piuieu in Dgﬁﬂ? gy Qgpk x;@f P&@rc@g &au we w Zé ’”9 (19923
_that service of an un@u&han@i@@sad sumpens and @@mglainﬁ on a d@ﬁeﬁdant
hefoge Filing it with the trial court was a fundameﬁ&al BEEOL,
The historical trial court pnbﬁi@ gpaords are not in &ny'dtapbaéﬁ
that the undersigsad filed a formel objaction h@swd o0 ﬁ@@i@@_@f Yant
of Jurisdiction, however, the trial ceurt decline ot pfﬁwid@ any type
of avidentlary hearing to resclve the fﬂ@&L%i and legal issues that
epiminal proceedings was vwgde
The higtpsical trinl court public f@@@Fd@ will attest te uﬂd@f@ig@@d‘
Hotice of Want of Jwriadictian. b@iﬂg filed on &ugugt 16 ﬁ%%ﬁﬁ{é@la?}
wh@r@ @@@mhii@b Rute ' § @@2.®6€&} m@g&az@s & @@?@ﬂse ﬁog'ﬁuék @f iﬁz&aﬁkezi@n
“shall® be heard i secerdance with § 861.08,

T

R,

1t was establish pfi@@iplﬁ of law L& ea.moauxau .opinions, !b&%rqu = | <,
to sy Blelefeldt -y 3;.%§g%§$ Fipe- ngz Ccmﬂgﬂ wi§°2d 245 (1979}, observad.
“the cireuit court errad im falling to ‘held an @Vié@ﬂgiazy hﬁ&tﬁﬂg;ﬂﬂ
the éqfagduo?%@ﬂ&? igsU@.
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Sestion 801,08 exprassly provides that legel and factual tseuee
are to be h@afd and ﬁat@rmana@i@n in a ;re&rl&&.jugﬁg@i@timw@t h@&fiag.
The g@aagion befoce the circult court:or motion to diswiss was n@@
‘@@laiy 3 question of law.,Faeiual dssues wera'diiiCad, and the @2@@ui@
COuEE had to weke factusl determinations., The ap@alia@@ court oberved
that the Blelefeldts were entitled not oaly to s hesring on the legal
1gsue but slso te @vid»ntiary hearing. | : )

The undefsﬂan@d°s trial court public records are dewold of any
necessary evidentiacy hearings -as ®nandated ‘under purported statugory
[private] acheme in § 202, 06(&) 'to hear sad dezermine the legal and
Pfactual® elaims ralsed by zh@ undecsigned in %imely Banner, To lgnore
thesa statutory mandatem @anegi%@k@ & vielation @f snbg%angfve'daﬁ p@@ﬁes&,
end miscondust ia public office by elreult @@ufa. : :

~ .. The elrcult ‘court nor @@y@l!@&@ @@nrzs .E8h n@z ‘bar a pﬁf@y from
challenging a void judgment and aenteaee where ﬁhﬁ facts sre sufficient
to warcanting the court to vacate the judgment Erom heing,@nfor@ed
spselally where the lawful clailms was not dafinitely pusead YpPan,

Wiile It may be teue that the undersigned have attampted to raise
these igsues in the past, two (2) things, are &13@ equalty true, (1)
the undﬁrgganed may have: abéefgeaadingiy tumble-the lgsuﬁy is_ &ia pt@
se endaavom, and y@g (2} the trial court, ﬁev@t @ddregs@d ?he §@§¥ m@fi&@
@f the undersieve? § lawful elalma, '

It i wmot difficult to dms@@rn 4n thetpyrguae, the. uiidersigned’s effort’
to polnt aut legal 1ssuqs he felt had heen mishandled in his purported
trial proceedings whers rﬁc@ntly b&sed upon ney material uhﬂﬁ#éé in:
law. ;

Rather than insteuect the understgnad-to further brief his lesues .

<

baged un recent material changes in law, or frame them in proper terms,
or take them to the proper f{arumg the triel ceurt glmply construed
the mation as ranchanequiqw prior motion 2nd deem the Tawfal a‘laﬁmc

wr 2R

pr@@@ducanﬁy bar, The trial court never ﬁ@a@b@d the werfits ﬁf gh@@a iegyes,

<.}
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in eithazr events, vhen the undersignad astiempted to ralse
the ®werits in & more sceurate frame-works based on recent material
changes in law, the trial court doubled-down and, invoking the"
uﬁd@tsagned s ptavi@ws mo%iun that hﬁd he@u a&a@anstrued as pgacedu:al‘ L
bﬂ;’ ; y ;f{.;n A : e g < g b
The histerical  trial court public x@aotés are @wot 1n dispu;e
that the purported sppellate counsal withdrew without filling & m@tﬁ@n
ke appeﬁlaﬁ& court for pezmissicn te withdraw as pr@viaus address
in commen-law opinion in McCoy -v- GCourk of Appesls, 486 US 249 (1988)
“1f sounsel finds his case to be wholly frivoleus, after & cansgzewtious
sxamination of 1it, he should se &évis& th& ﬁ@u&& and raqu@st peﬂmisaion
to withdeaw. ‘
No dispute the undevsigned was deprive of effective appeal
by pucported appellate counael's sction to withdrav without first filing
an motion te withdraw. No evidantiary hearing have been establish
whether the undersigned had knowlogly and ingelliently: waivad the. xight
to counsel on direct appeal frow thoze 1983 comvictlons. - « ih A
The U.S. Couzt of Appeals for the Niath Circuit Weld on Navember .
29, 201%(=olar), that evidence obtained by the disteiet court st & hearing
on wheahee’sgaa@lpa&t«c@nviemﬂmn counsel was tneffective could ‘he usad
in order to grent habess relief, despite the ben on evidentiacy. heatiug
to develop facts that were not addeessed in ‘state court.  «1v . 2
“However, the Supeeme Court held ia Martinez -v- Rdayam, 566 US- 1 (2012),
that "cause" cam be establish to allow a district court to hear a-clsim '
not raised in & post-conviction review motion in state court if, in the - ™
post-convictlion review proceedings, "there was po counssl or ceunsel
in that proceeding was ineffectiva’ for not raising & “aubhstantive
inaffective assistance claim.” ‘
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Eventually, the district court held a hesrimg in 2017 pursuvang
to Mertine: on whethes Jone's post-conviection counsel was ineffective
fer net eaiaiﬁg the ineffective assistance -of ceunsel claim he preseated
in his § 2254 petition. The court concluded that post-eemviction + - - -
counsel was fneffective, whith previded “seusad" to excuse the procedural .
default and allow the court to hest his clale in full. The court then
found Jone's teisl counsel was ineffective and granted the ye&&tion.
Jones -v- Shions, 943 F.3d 1211 (2019).

The undec@iguad expressed the purported appellate counsel who
vithdrew without permission constitutes “eause’ bacause “thers was no
counsel” to assist on ralsing his lawful clainms dueing his pursue for
certain remedy allewed by. subgtantive law in comstitution.

The undersigned avers that he dida't have an unobsteuctad shot
&t presenting hie lawful claim by shopwing the legal basie for the claim
where soma arosas 3fter the direct appeal and post-cenvietion atage
and_mogtly because of recent materisl ‘changes in law relevunt to the
claim, openning the door(s) for a preper chellenga wow.’', Sincae the -
und@f@ign@d's direct appsal, end post-conviction was effacted by
resent meterial changes in the epplicsble levw, the wndersigned did neot
have an unobstrucled procedursl shet te present these clalms. AT

The historicel tria! court publie records indicates, on September
3, 2015(s0lar), prison registrar forwvard a legal correspondence to the:
eizcult court requesting elariftcattonﬁen judgmant of'convictton,dated
December 17, 195 in case no. 85-CF=780. v

In ‘Pebruary, ‘2016, the judgment of convictien in case no 85-CF-780
was “amended” te include the habitual criminality panalty anhancer,
and to reflect a 30 yeare prison sentence.omn armed robbery count.

Then on May 9, 2018(solar), the circuit court foc second time, "amended"
the judgment of conviction to reflect & purported "eancealing idemtity
penalty enhancer."
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o
The undezsigned heve have been .able on appellete ceview te ralse
legal question whather telal judge’s “amendment” or “reclasgiffcation®
on Febeuagy 16, 2016(salar) te isclude enhancer of habitual criminality
and then on Mey 9, 2038(solaxr) ko raflect the concealing ideanitly -
penalty enhancer crested » new judgment .te sllow a legal -challange
on a1l lawful claims besed omr racent material change in law. ;
Recause the Court of. Appaeles for tha Ninth Clrcuit epialon
in Mozales -v- Sherman, 946 F.3d 474 (2020}, empleined that the '. . . . _
"reclaseification” of a prier comviction created a naw judguent im the
cage that allowved for g new federsl habeas petition @t@&@ktﬂgﬁghegéntire
case, whieh would not be'a "second or successive' petition,
The court ebsarved the Supreme Court's opinion in Megwnod -Vn‘Patters@n,
56% US 320 (2010), that when a “new,” intervening judgment® is entered -
by the court, snothag haheas petition challanging that new juigmant
is not “second or successive,® : ~
The Bianth Clrcult concluded that 1t was & new, . intecvening judggmant
on all of the courts. The court reassened that "ecauss these actions
led o a ehenge in ths .sentepee and judgment, the shstract of Judgment
pad  te be amanded se well.”™ The rule in the Ninkth Clecuiz is that
snother habeas petition ehellanging & new judgment, wot just th@-ehaﬂa@d

portion, allows an atteck on the entire ;judgment. Weatzell -v- Beyen,
674 F.3d4 1124 (2012). ‘
The undersignad enpress 'a grest desl @f~cenec:ns with cegecds
8o two {2) penslty enhancement relates to habitusl criminslity for
possession of fire-acm by felon fncluded on Feburavy 16, 2016(sslar).
amerd jedgment aa wall as concesling identity penalty snhanser on - S
May 9, 013f%a!ar¥ was void. t

ke
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The Binth Clrcuit €inally answer a question on February 24, 2020
{solar) that had been left open in the ¢ircuit whether a person may
ha “actually inoecent” of an erromecus magfatory career offender
sentence, opanning the deor for rellef under the saving cleuse.
Tts yet another case expending the raach of the so-called saving clausa.
Ballay -v- US, 3516 US 137 (19953("ag§ua11y fnpecant” of flre-arm

@anic?iana)
The Ninth Clecuit ceview in Allen -v= ‘Ivac, 350 F.3d 1184 (2020)

~ actuel inne@enc@ criterion for the saving cleuse whish was originally

pg@mwsed on a casa whera the petition was innocent of his cenviction,
the question in Allen's case was whether ha could he innccent of a
sentencing enhancement. ' '

The undetsign@d exp:eas there is not resl way that the district
attorney nnor State can dispute in the facts [originall that the erfuinal
complaint was actually devoid of any formal charges for twe (2)
recent enhancement penalty fmposed by trial court in her recent
"raclassification” of judgment of cenviectiocns.

similar to Allen’s action meeting saving clause requirements, :the
appellate court concluded that he wade a “sognizable claiw™ for the
aaving clauge and that he in fact may have been "actually . Anaoeent®
aof his caceer offendac sentence,

The undersigned express that the civcult court recent inadeguate
two (2) page decision and order thet the vadersigred may be procedurally
deafulted the claim under Es@glené;ﬁég{b@@ause’h@‘nevﬁf4ziiseé_i%
on direct appseal does not apply'hér@} thile its g@nefah&g?&fu@*@hat 4 ’
clelm ralsed for the first iime on post-conviction motien could have
been paised on appeal is prosedurally barred fream relief.

Wisconsin Supreme Court must note an “exception” here as recognized
by ather courts; as the undersigned may he "actually innocent" of
anhancement penaltied which avoids any procedural bar and recent
naterial changes in law om this tepla.
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The saviang claue requlres a showlog of innogence that could
not have heen raised earlier for shatever reasons, The saving clauvse
as jost know it Lodey was crasted, in.the mid-1990's when the Supreme
Court interpreted federal flre-scw statule.in Balley -w- U5, 514
US 137 (2995), which left hundrede of-federsl incavcarated pergon’s
“aotuzlly fnnocent® of his [or heel Ffire-acw convictions,
‘The sppellate court naturally miiﬁppﬁi@d the eatablish mypi;cﬁti@n
of lav when asppallate coust merely alleged "his current sppeal
ralaez an lgsue upop which ralief could be grﬁm&“ we will not accept
his netice of appsal for flling, whare g suncessive post-conviction
moetion is based upoun newly discovered 3vtdgn@& or & naw rule to cases
on collateral review that was prevously unaveilable, Tﬁ@.ﬁp@@!lat@
court have intentionally over-looked new rule made vetroactive
by the Supreme Coutgt and relief vhere naw evidence showing ®actual
innocence' to enhancement penally. '

The undersigned respecifuvlly requets Wisconsi fupr@me Conrt
to grant this petitlion for reviey hecause it i3 an important lsgsue
~-that has wide-ranging lmplicstons for both imcarcerated persons
and other clvil litigants sad the court of appesl's decizion was
PTTONEOUS,

ARGUMERT

I} Constlitution does establish its Subtantive Law
to be Binding on 41} Government Agencles,

1) Ststutory Scheme Discriminatory:

~ The yodersizeed sought rellef bhased on recent material chenge ..
1n statutory seheas r@%a&@s to m@difﬁaagiﬁﬁ of santance in § 302,113,
however, the trial court appliad the statute in a disceliminatovy

fashion,

10
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State's law application such az § 302,113 does lzaves
the undersigned and other incarcerated parsons without a certaln
remady or legal forum. D.H. -v- State, 251 N.W.2d 196 (1977}
("When an adeguate remedy or forum does not exlst to resolve Mapute
or provide due process, the court, under Wiscousin Constitution, can

fashion an adequate remedy™).

The underazigned sought a motion for sentence medificatlion
based on recent matarial change in § 302.113 ss applied to him
constitute a new factor warrantipg mediffcation of his sentence,

The trial couet denled motion for sentence madification hecguse
he was not subjeet to § 202,113. Thet section applies only to lumates
serving bifurcated sentances ilmposed under § 873,01, The undersigned,
on the other hand, is serviung indeterminate sentances fmposed under
§ 973.013(13(2). Necesserily, the undersigned falled to allege a naw
factor because the statute he cited doss nat apply to him--therafore,
teial courz denied motion for sentence madification, Id at page 2,
court’s order. .

Thare's questlion whethar leglslators created and enacted another

. discriminatory statute against a certalin class of incarcerated éefsaﬂs

as legislaters anacted in former § 302.0%, and the appellate ceurt
review in common-law opinion referred to as State -v- Ludtke, 724
N.W.2d 203 (2006}, where court observed, § 302.05 of the statute
that were not imposed under Rule 973.01, court agree that it must apply
retroactivelt aad not te lacarcarated persons sentence under the

statute,
In sum,?Wisconsin Supreme Court is now dealling agaln with a discriminaton

¥

application to statute against a certaln class of incarcersted persons, -

11
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2} Materlal Changes 4n Law: | :

Tha_umdefsign@d's~@@ﬁi@n andfor remady concern the defects
in earlior criminal peoceedings which led to the judgment and esntence
123e1f on grounds sssartad ln the prior [originall cladm to set gside
prior ijudgment dwaying rellef on a teaditional application of law
ta include an intecvening changes in the tew applicable to the original
proceedings and fts cladms. Ritter -v- Swmith, 811 F.24 1398, 1401
{1987} (prior to enactmant of AEDPA, Rule &0(h) sometimes avallable as
a resnlt of change in the law)y &llueate Iny Co -v- Burowlick, 740
N.%.24 888 (2007) ("§ 806.07 authoritles a court to grant relief based
on change in the law that renders judgment unjust”),

The ®core af operate facts™ ig the corner-stone in any anended
petition filed after the deadlines. Mayle -v- Fellx, 545 US 644 (2005)
("A amended petition does nor relate back, ‘when it asser® & new
ground for eelief supported by ifacts that differest e hoth tiune aand
type from the original seat-forth." But an amendment that ralses
grounds "tried to a common cere.of operate facts" of the origlnal claims

does relate hack®™}.

The peimary pucpose of common-law as well ‘as statubory scheme
ia to fix any diflclences fn the original petition. Asended grounds

- that correct or modify the original faets, restate the origioal -elalm

with more particularity or that amplify the details of the claims relates
hack under relate-back doctrine. : i

Tn Fabhruary, 2016, the judgment of conviztion in the undersigred®s
sase was amended to include the hahitual crlminality emhancer panalty, e
and to modify the county . jatl-time sredits feom four. (%) months to- zero
based off prison reglatrar’s motion te clarify the judgment. The prlszon
reglstrac wisrepresented that judgment vas eredited with four (&) |
wonths when 1t was not placed the undersizned bayond wmandatory release
date on November iR, 2020{solar),



Case Q‘DZOAP001515 Petition for Review Filed 12-07-2020 Page 15 of 64
™

N

As Tn Banc Wieth Slrcuit Court oplnlon referred to as Ross
-v- Williamg, 950 F.3d 1160 €2020) provides Culdance on when amended
petition “relates back" to original claiw te aveld diswmissal as

mntimely or even when a new Ylegal theory" is proposed in an awended
petition, but the facts are the 3ame, there ls 2 comnon core of facts

to meet the relate-back doctrine, the court instructed.

The court clted 1ts decfsion in Nguven -v- Curcy, 736 F.3d 1287
(2013), where it degermined that an amended cludm of ineffective
assistance of counsel for appellate counsel’s falluce to raise a

douhle jeapardy claim related hack to an original clajm of double
jeppardy that d4d not include ineffective assistance of counszel.

The Rioth Clreult consluded. that Ross® amendad petition, wven if 1t
of fered a vew lagal theory, could still relate bhack to the factual
bases of Rogs® original claims, .

Avd finally, the court reiterated that pro se filing are ¢a h

3]

"1ibearally construed.” RBoss' orliglnal petitlon was filed pro se., and
then he was appolnted counsel who fliled amendad pstition,

As mentioned on the historical trial court public records demonstrates
that the undersigned original petition was filed pro se., and the records
shown that appointed appellate counsel abandoned him on first appeal.

Ta April, on 9th dute, 2018{aolar), the trlal wourt entered
a second decision and order to amend the judgment of conviction te include
the "reclagsification” on penalty enhancer for concealing 1dentlity
durtng the commisslan of hig criminal offensels).

GCenerally speaklng, "Alteration meang $L) an umauthorized change
in an instrument that purports to wodify in any respect the obligation
of a party, oe (i1} an unauthorized addition of words or number or other
chapge ta an bocomplete lougtrument relating te the obligation of a
party s Uen 2-4072(a).
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An alteratfon of ao instrument that {s “fraudiulently made may
Alzehange s party wHode abligation is affected by the alﬁ&raéion\ual@@s
that party asserts or 1s precluded from asserting the ltautevation.”
uee 3-407(h), A nen-fraudulent alteratfon ig henign, but the tnastrument
ts enforceable only to the extent of ity original, unaltered tezﬂsg 1d.

The undersigned formal challenges to theve amendad Ingtrument
{re, judgment}, can prove entitlement to enforce the court to vacate
andfor dtscharge instrument under Article 3-301 or 3-308. 4

agpecially where, the circult court could have exerclse his lﬁr her}
equitable power ta rellewe an aggeleved individual from a judgment
procure hy! fraud, and vhers refusing to-afford would gubject the party
to an unconsclonable judgment. ! .

Tn the inatance action, the circuit court acted contrary to Supreme
Court Rule 60,07 and 60.04, where she fjudwe? woilld act in her independant
eapacity to fnvestigate fﬁprﬂ fro this aetion and decine to conglder
anly the svidence presentslf, Peo’le -v- Towns, 12% M.F.3d 816 (”019\
{ourt ohserved, "az the U.p. Suprame Court. wrote 4n’ Rtpgo ¥ H&kef.

137 S.Ck. 90% (2017), ‘the risk of bles waee too high ta be constitutionally
tolerahle'” Tt stated that such a deviatien deprived defendant of a 7
“falr trial in a falr @ribuna!,'and this ecror was not gubject to

harmless reviewe!),

The peood ls always part of a prims facle case gnd is wmade from
the iastrument [re, Matvix statute] dtself 4f the andersigned aadfor
pacty is a holder under § 3-301(1), 30308 comment 2, ["mere production
*ettoraves entittement”]. A

When then, the Mstrict attorny must produce thae Instryment.
fre, jury transccipt or verdict]) for ita findings for concaallng ldentlty
and hahitual seiminal history hefore enhancer under § 939.641(2),
Plng -ve Arizona, 536 BT 504 (2002)(where anly juries can find' these

aggravating factors),

14
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But where also, the district attorney would not be totally home-free

even if he [or she] makes their prima facie case. their purported‘

standing is diluted or lost to the extent that '"the undersigned proves

a defense or claim in recoupment' in Article 3-308(b). Then in this

instance, the district attorney nevertheless counters and.may finally

gsucceed “to the extent that STATE of WISCONSIN [Tncorporated} as.plaintiff

proves that the plafntiff has right as holder in due course whicH.are

not subject to the defense or claim, Id.

The Fourteenth Amendment to U.S. Censtitution section § 1; “No State
shall make or enforce any law which shall abridge the privilege and
immunities of citizens of the United States; nor shall any State deprive
any person of life, liberty or property without due process of law; nor
deny to any person within its jurisdiction the equal protect of the law."
Corfiel ~v~ Coryell, 4 Wash CC 380, Fed Cas. (no 3230)(1823)(Justice
Washington enumerated the privileges and immunities of citizens of £he
States (U.S. Cont, art. IV, sec. 2) as includiag '‘the right of citizen

of one State to pass ghrough, or to reslde in any other State).

usually, a privilege and immunity depends upon incarcerated persons
or citizens, whether or not a claim or a defense 1s proven and, 1f so,
whether or not the party 1is subjett or immune to the claim or defense,
which means incarcerated persons takes free of mest clalms and defense(s)
that arcse before the instrument [re, eriminal complaint or judzment]
was negotiated against him {or her].

The persgonal defense(s) and recoupment are good against STATE
of WISCONSIN [Incorporated] who purports to enforce the instrument based .
on constitution or other statutory {private]} scheme, Article 3-305(a)
(2-3). They are good against everybody entitled to enforce an ingtrument,
except a person with the rights as holder in due course. ilncarcerated
persons are immune to them. STATE of WISCONSIN {Incorporated] ate not
immune to real defeuse(s) empley by Article 3-305(a)(1)(ii) and by
the Fourteenth Amendment’ mandates that no State "shall® make or enforce
any law which "shall' abridge the privileges or dmmunities of citizens,



Case 2020AP001515 Petition for Review Filed 12-07-2020 Page: 18 of 64
o ‘\/ v

Rule § 672.11{1) reads in pertinent part, "The rules of evidence
and practice in c¢ivil actions “shalil" be applicable in all ecriminal
proceedings, unless the context of a section or rule manifestly requires
a different coanstruction.

aven & party lre, inearcerated,persons] ir purported crimipal
proceedings may not assume the parol evidence rule applies, in various
forms, to other written contracts.

The parol evidence rule is actually a rule of substantive law
rather than a rule of evidence. It applies when two {2) parties reﬁpce
their agreement to writing, being under no mistake with rezpect to what
the writing providesz, with the intention of adopting the writing as
the final and complete expression of thelr contract,

Bepending on the facts, a writing in the form of instrument
{re, judgment) may constitute neither a complete oz a. pactibl integation
of the agrecment betwaen the parties. X e

Although the parol evidenes sule plays an importsnt part of protecting
an instrument agaianst procf that i3 not what it seews to be, thers are
a number of exceptions te the rule's. oparatiocn. They apply even though
both parties intended that the instrument was & total er partiasl
integration of the agreement, however, its was never concede by
undersigned in this action or matter, ,

Parol rule doesn't prevent a party from introducing evidence
to avold, or set aslide, an instrument, rather.than vary it, by proving
fraud, mistake, duress, undue influence, infancy oxr ordinary
iancompantency.,

A party may show that he Jor she)} was discharge from 1liability
by an agreement or in any of the other ways recegnized by law,

Finally, he [or she}] may introduce evidenee to show that the instrument
never took effect [re, lack of jurisdiction] so as to impose
liability [re, penalty or § 93%.73] on him {or her] because it arose
from an illegal transaction or for some other reasons as will be-
discussed in next section on subject of Judicial Authority.
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Instrument(s) are, first comtracts. It imcludes the comstitution,

. and enforcement of statutory scheme. Furtheracre, an Instrument is
property by focusing on the most fundamental property interest with
respect to an instrument, the right to enfarce it. Contract and/or
sompacts such'as constitution, statutes and actusl 'signed written
agreement detecmines rights of each party. :

The undersigned should not have to point out nor stress the legal
points that the purported government agencies 1s a fictional character
or entity in law, created by bankrupt govermment.

These corporate laws and regulations refarred to as STATE of WISCONSIN
statutes and their effect and control over human beings and incarcerated
pecrsons 1s deceptively obtained by consent through civil contracts?

But legally, most of these civil contracts lacked “MUTUALLY"
meaning that all registrar must understand the true nature ‘and inteat
aof the comtract and zubsequently must knowlng accept or consszat to the
terms of those contracts, :

Genarally, Rule § 403.305(1) have allowed for collection of ceal
defense(s) including hut net limited to "illegality of the transaction,”
as to render the obligatioen [re, judgment]-of the party a "mullity."

in short, when any individual is arrested or sued for a statutery.
[private] scheme, also known as criminal or ecivil law, he [or she] is
actually being acsused of violating a corporate [privatel regulation,
or corporate breach of contract, A eivili contract that enly exiest over
human beings by deception and fraud. e

The undersigred express that most civil contracts were secured
by and through several federal and state voluntary reglstration programs
such/as birth certificates, soclal security, etc., but wvas designed
to convert and enslave flesh and blood American clitizens of the:Republic
iato corporate property.

17
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In. the present context, im order to promulgate and enferce
criminal laws to govern the Sovereign public,{pagpke}; government. must
be sovereign too, whiech 49 en. scespted Rule of Law derived from the
Ancient Lew of Kings. Since corporation(s) are not and can never be .
sovecreign. They are not real; they are a fictlion and only exlist on
paper! ot % 5 1
Since, STATE of WISCONSIN [lacorporated) snd BROWR COUNTY Judiclal
system [ Tncorporated} are no sovereign, they.cannot promulgate or enforce
criminal laws; they can only create and enforce cdvil laws, which-are .
duly bound to comply with the law of contracts. The law e¢d contracts
required signed written agreement, and complete Lransparency!
As beling discussed as defense(s), these subversive tactic by
" STATE of WISCONSIN and PROWN COUNTY perverts "MUTUALLY" and lawfully
eliminate any and all contrasstual relatlonship, a/k/ss Uniform
Commercial Codes. see, 70 Minn. L. Rev.. 7¥3~Article (Cure afier bresach
of contract under Restatement (second) of Contracts an Analytical
“comparsion with Uniform Commercial: Codes). .
The undersigned’s “story' for false arrest, false impriscament
-and detriment of character operates -upon the disteict attorney,
circult ‘eourt clerck and ecircuit judge's oath of, office..
The district attorney has no document{s) that the vandersigned
is & party or other evidence on file which would demonstrate and/or ,
support a claim to any sosial compact ar contract which can demonstrate
to operate or confer any contractual, eontrollimg, insurable, regulatory,
or any other interest in the undersigned's persen and/or property
to the benefit of BROWN COUNTY or STATF of WISCONSIN {Incorperated],
The district attorney canncot provide a valid claim as mhﬁ'govérﬁmQRQ
{s insolvent and has no value to glve, ergo no value to recover,
Due to insufficlency of purperted criminal complaine(s), there is no
verified document to be presented for defense to set-off. The United
States as "Corporator" {Title 22 U.S.C,A. § 286(e}), and “STATE"
{C.R.S., 24060-1301) had declared "inselvency."
By becaming a "Corporator™ the goverament leye down its sovereignity
and took on that of a private citizen {Title 22 U.S.C. 4. 286(e}). Tt can
exarcise no pover which ts not derived from the corperate charter.

i8
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; The undersigned was not in possession of any charging ilnstrument
or other document(s) bearing a Blue-ink signature ov an "enacting clause"
within Wisconsin statue hooks. Not only has the clecull court been
unabla te provide a valid claim for the undersigned to believe that
he, fa manl, have been charged, but there no corrobating entity
such as district attorney or clerk's offlice has any recerd{s) of any
alleged claim nor can formally dispute the July 2, 1983(solar),.
unauthenticated criminal complalnt. Proceeding on a "false claim® is
- constructive fraud. For informatiomal purposes, a copy of criminal
complaint and summons dated July 8, 19835(solar) is heceto attached to
petition.

In recent materical change in law by the Coirt of Appesals for the
Ninth Circult Court ceferred to as Morales -v- Sharman explained that
the "reclassification” of a prior conviction created a new judgmeat in
the case that allowed 2z wew federal habeas corpuy petition attacking
the entire case, which would not be a "second ar successive" petition.

The court reasoned that "because these. actlons led to a change

in the sentence and judgment, the abstract of judgment had to be amended
as well,”" The rule fn the Ninth Clrcuit is that another haheas petition
challenging a new. judgment allows an attack on the entire judgment, not
just the changed portion of it. Wentzell -v- Neven, 674 F.3d 1124, (201?)

On face of the undersigned's amended judgment of convictlion
demonstrates § 939.62(b) habitual criminality for possession of ifre-arm.
by felon was included op February 12, 2016(sclar), For informational

purposes, a copy of amended judgment is heceto attached ite petition.
gGenerally, "the double jeepardy clause does no more than prevent

the sentencing court from proscribing a greater punishment than the

legislature intended." State -v= Muhammad, 45% P,3d 10160 (2019),

. Wisconsin Supreme Court have ta begin its analysiz in the Jdnstant

appellate review by comparing the armed robbery and felong with a2 weapon
does not simllaely authorized multiple . punishment,

In another recent materlal change In law, the undersigned express
the legal points found hy tha Gourt of Appeals for the FEfth Cirecullt
had observed that the U.S. Supreme Court's recent opinien in US -v- Davis,
139 s.ce, 2319 (2019}, declaring another residual ‘clause uncoastitutional
is "retroactive™ and further held that a conspiracy to commit a érime

could not support a conviction for use of a fire-acm during a crime
of violence. ’
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The -case came before the Fifth Circult Court after Anrtonto :
Reese filed a motion to vacate hisweonvictinn and sentence imposed
under 18 USC 924{c) that were conuect to consplrecy to comnit several
bank rohberies. Rease had gone 2o trlal and wad found gullt of numerous
crimes, including conspiracy to. commit bhank robbery-and actual bank
robbecy, which were all connacted teo several convietions under §:924(c)
for carrylng a fire-arm during all these bank robberies offenses,

The ‘undersigned®s lawful claim here similarly argues that the %

application of multipla punishment ave unconstitutional in light of other

recent actions to invalidate its statute and that felon with a weapon
eould not bhe supported in conviction of thlg action. US -~v- Beesae,
932 F.3d 630 {2019). SRR - LI

As usual, the circult court merely cited this motion is a wew spin
on arguments that Casteel hasralveady made or are otherwlse barred by
§ 974.06(4) 'and. State -v-"Escalon-Naranjo, which reguires that deferdant
ralse all zrounds for relief in his original, amendad, or supplement
post-conviction motion unless the defendant provides sufficlent weason
for why the lssues could not have heen ralsed previonsly 14 at page

2, court's order,

The fedesgl court nated thar Davis weuld apply to Rasse’s case

1€ 1t announced a new rule of ‘constititional law.' A new rule ls annpunced
“hy a case when "the result was notb ‘dictated by precedent existing

at the time of the defendant's conviction becawe final." In reé Willaims,
806 F.3d4°322 (2015}, A resulrlils no so dictated. . . .unless 1t would
have been ‘apparent to all resdsonable jurists;"“@haidﬁz“hv~_ba,3-36vUS

%3 (2013). : -

The Flfth Circult concluded that Davis announced a new auhntantive
rule because "the vesidual clause inval!datinn narrow the scope of
conduct for which punishment is now available, Tharefore, the rourt
ruled “that Davis announced a new ruls.of constitutional law retavactively

applicable an a habeas petition,” and as a result, we consider the
merits of Reese's petitlon, :

20
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The undersigned will express mateeial change 1n law wherein
the clrcult court misapplied the law and Its allegation that the

.
v

undarsigned may be procedurall defaulted this claim under Fscalon

bar because he never vatsed 1t on direct appezl does not appfy here.
While its generally true [but not concede by the undersigned] that a
clatm ralsed for the first time on past-conviction motion could

have heen raised on appeal is procedurally barred from rallef,

S -v-_ Frederiksen, (2019 U5 Dist Lexis 184292 (2019}( The government's

"mis-statement,” as the court repeatly referred te it, was "plalnly
ilmproper” and rendered frederiksen's trial "unfalr? Frederiksen's last
chance for a judgment of acquittal or new trial was dashed by counsel's
iznorance of common rules of procedure in criminal cases.).

~wisconsin Supreme Court must note an exceptlon herejas the undersigned
is "actually innocent” of charges relates to falon with weapon, which
avolds any procedural bar. The undersigned's conviction for felon with
a weapon constitutes false and ipaccurate Information within his prisen
racords . .that have had a constitutional slignification impsct on bhis
statu, Undar the law, this type of inaccurate.information must be
expunged from judgment. US -v- Tucker,404 US 443, 447, 22 S5.Ct. 589
(1972)(sentencing decision was founded upon misinformation of a

constitutional magnitude when it relled upon defendant's prior
convictions which were later held unconstitutional). :
Finally answering a question that had been left open in the circuit,
the Ninth Clrcuit Court held on February 24, 2020(solar}, that a person
may be "actually lanocent™ of an erroneous mandatory career offender
sentance, opening the door for relief under the saving clause. Tts yet
another gase expending the reach of the so-called saving clause,
Bailey -v= ug, 516 US 137 (1995)("actually isnocent® of' fire-srms
convictions).
In Allen -wv- Ives, 950 ¥.3d4 1184 (2020}, courct's opinton of zctual
inngecence criterlon for the saving clause was orginally premised on a

case where the petitioner was innocent of hils conwletlon,: the questlon
In Allea's case was hwether he could bhe 1nnocent of a sentencing
enhapcement ,

21
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The Ninth Clecuit held that Allen:being sentenced under mandatory
career offender guldeline waz ao different from belug:sentenced under
a statute, The court clted Alleype <y~ NS, 570 US 99242012}, in-vhich

the Supreme Court held that a fact that increase the mandatory
minimum sentence is “element of the offense that must be! found by
a jury."

That is exactly what the career offender penalty did {o Allen's
case--requiring a mlinlmum gentence the court had to-limpose, without
anything more than the judge finding the facts to support it. This was

a violation of Alleyne, the Ninth Clrcuit cuggested.

The: undersigned express: [as herel there are no real ways that the
district attormey nor STATE of WISCONSTN [Insorporated]) can dispute
the facts [origlinall that the criminal complaiut was deveid of:any
farmal charges in dnstrument to establish Netlce for Enbance penalty
on concealing an i{ndividual ldantity or as enhancement for repeater
on habltual criminality status. ‘ :

On December 17, 198%{solar), the BROUN COUNTY Clerk office lssued
the judgment of conviction whereln this {nsteament. listed only duly
canvicted crimes as armed vobhery and posgession of flre-arm by'fe)on..

The undersigned will holdly repeat the lawful clalms that the
district attorney fallure to allege the crime and punishment within
the context of fnstrument for hie [or hor) criminal complalnt, prior
to the entry of any plea, the specific to estahlish its enhaccement
for concesaling fadividual ifdentirty and habitual crinimality status
are voi:d.

Furthermore, the Sixth Amendment gusrantee that an individual
whether [vmanor woman) must be tnformed of charges. These constitutional
wandates eatablleh at least three {3} mlntmum requirements, Tt must '
tnform the Individual of the nature of the charges se that he for she]
may prepare a dafense, Secondly, it must'inform the individual adequately
of element of the crime charge, and fipally, the charging instrument
maat allow the individual to plead the judgment as a bar to any future
prosecution for the same affenge. In partlcularly, the undersigned
atrtest Lf the charging instrument 1s jurisdicticnally defective
and void 1t constitutes a fraud ypoo the court. Torres -v- Oakland
Scavenger Co, 487 US 312, 317, n, 3. 168 S.cn, 24085, 2409 (1928)

("A 1itigant’s fallure to clear a jurisdlctional hurdle can never he

harmless"}.

~a
N
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) Accordingly, the undersigned took his cue from common-law

opinion referred te as McClaughry -v- Deming, where the U.S, Supreme
Court convey that infarior courts of limited jurisdiction, whose

jurisdiction might be question collaterally to wit:

Ta order to give effect to the judgment of a court
of that nature it must appear affirmatively and unequivocadly
that the court was legally constituted; that it had jurisdiction
.and that all of the statutory requirements governing its
proceedings had been complied, and it sentence was conformly
to the law.: Their authority 'is statutory, and thevsentence
under which they proceed must be followed throughout.
The fact necessary to show their jurisdiction, ‘and: their
sentence were conformable to law, must be stated positively
and ‘it is not epough that they may be inferred argumentively.
The undersigned will attest to legal points which remaln the same,
court has limlted jurisdiction, like county courts, being mere creature
of the statute(s), have no power except such as derived from the statute,
and it must appear upon the face of their proceedings that he [or she]
had acted within the power granted. If this does not appear, all he
[or she] does 1s Coram nonjudice and void. McClaughry -v- Deming, 186
us 49, 22 S.Ct. 786 (1952)(A court-martial, is the creature of statute,
and as a body or-tribunal, it must be convened and coastituted in
entirely conformly with the provisions of the statute, or else it is
without jurisdiction).

The historical trial court public records clearly indicated numerous
‘flaws and serious disregard for purported statutory scheme because the
purported prosecution was never commence accordingly to statutory
[private] scheme nor by constitution prohibitions constitutes a- fraud
upon the court. Bulloch -v- US, 765 F.2d 1115, 1121 (1985)("fraud upon
the Court, 'it is where the judge has not performed his judicial '
function-~thus where the impartial function of the court has been
clearly corrupted"),
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The criminal complaint, viewed as district attorney disecloure, was
grossly fraudulent, in-that the criminal complaint omitted signature
and facts for enhancement on concealing individual identity and for
habitual criminality repeater status, which should have been chazged
on instrument agaipst the accused.

The criminal complaint, in the particular form, was exhibited
to deceive the accused, defense attermey and the circuit court on
Jaly 8, 1985(solar). District atReEmey, however, by his deputy district
attorney, fraudulently induced the eircuit court ito confirm the
criminal complaint and thereafter prevent the -undersigned from procuring
any rellef therefrom on post-conviction attempts by representing that
the eriminal complaint was filed with a signature after initial
appearance.

The undersigned will direct the justice(s) attention to mandatory
requirements in § 970.02{(1}, where the court was mandated to inform
the defendant of the charge against him, and "shall” furnish the
defendant with a copy of complaint which "shall" contain the possible
penalties for the offense. d s ;

Admittedly, the court commissionar falled to perform this mandatory
duty to furnish the undersigned with a copy of the complaint, or to
inform the undersigned of the peanlty ephancement or forfeiture
hearing at time of initial appearance prior to his plea en July 8, 1985
(solar). Where defense counsel foemally informed the cirvcuit court.
Your Honor, number one, ¥ sgein ralse the issue of timely notlice of the
motion and servica upon the attorneys for Mr. Casteel. And just briefly,
looking at § 968.20, the statute that Mr. Nick and the bank--other bank,
Mr. Robert Schultz (sic) are referring to, in looking over section
§ 973.075, Your Honor, which is the forfeiture statute, which specifically
states certaln properties selzed, the proper procedure to go about
that; and apparently in reading that statute there would be a limitation
as to--or time limit as to when that action can commence, and that’s
thirty days from the date the property's seized or thirty days from
the time of conviction, whichever occurs earlier, that that action wust
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be commenced by the service of the summons and complaint. =
And at this time I ralse a serious question of whether that--they're
trying to circumvent § 973.075 by going with § 968.20. I don't believe
that the banks have any atanding in this-matter at this time, assuming
we go under § 973.075 (sic). I think we're going about ghis the wrong
way, and perhaps even they are estopped frow proceeding because of
the time limits as sat-forth in the forfeiture sectlon of the Wisconsin
statutes. Sentencing transcept In case no 85,CF-1026 on page 19-20,

The district attorpney made no systemic-effort before the circuit
court to explain its fraud(s) in filing of 1its unauthenticated summons
and criminal complaint which omitted a blue-ink signature or “enacting
clause" on law on July 8, 1985(solar), when district attornmey presented
the instrument to defense counsel. Likewise, the district attorney
declined to explain the reasons for its fallure to charge the accused
with both enhancement penalty being omitted for 33 years. The district
attorney decline to comply with forfelture . statute. '

The undersigned will further direct the justice(s) attentlon
to mandatory reguirement in § 971.05(3), where the district attopney
"shall® dellver to the defendant a copy of the information in felony
cases and in-all cases “shall™ read the information to the- defendant

- unless the defedant walves such reading. :

The undersigned’s "story"™ attest to the following facts and comment
which appear as part of the trial transceipts on pages 5-6 after the
trial judge acknowledge the late filing of criminal information.

The Court:  The information is sizned by Peter Naze, district attocney.
It 1s dated the 1 of August 1985, and, as mentioned earlier,
was filed on August 16, 1985, in the office of the cler
of court;
Mr Naze: Your Honor, I think the filing date is error, but T don't
‘know 1f that is of any significance. our record show we
filed 1t on August 1, of 1985;
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The Court:  All right, The date that's stamped con it is August
16 date but 1 would assume that given the fact that it
‘was signed on August 1, that in all likelihood it was
also filed on that date;:
The historical trial court public records attest at every stage
from commencing 1ts unauthentlicated summons and criminal complaint to
the above mentioned sequence of criminal information report was not
filed in entirely accordingly to statutory [private] scheme which
caused the trial court to lose jurisdiction,
The undersigned attast that the district attorney and .defanse
counsel conceal evidence and factual information to the underlylng
defense and the circuit court's application for procedural bar is
constitutionally flaw as explained by recent: matervial 'changes in law.
The undersigned maintained that the trial judge imposed an unreasonable
sentence contrary to Matrix atatute where judge falled to articulate
reason for dolng so. The undersigned’s sentence was not in compYiance
with Matrix because judge relied upon erroneous and extremely prejudical
comments and hearsay-on-heargay information which the undersigned was
unable to correct at the time. i
1t was irrelevant that parole agent's presentence -reports summarized
the undarzigned alleged criminal history siuce a summary does not
establish a burden of proof.
The prior’ sentence or conviction, howevar, listed by mere henrsay
comments was not admitted by the undersigned at any stage.
In recent material change in law by cﬁmmonolaw;OPLnion referced
to as State -vy- Cate, 2019 Wash lexis 822, court observed that "[i]t
is irrelevant that the prosecutor summarized {cate's) criminal history

since a summary does not satlsfy the State's hucden of proof,”
Stata -v- Hunley, 287.P.3d 584 (2012),

And Cate's fallure to. object to the summary could not be construed
as a walver of the issue because he did not affirmatively acknowledge
the criminal history. ¥d. Cate had only admitted to two convictions
and vaguely acknowledged two more.
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' The judgment and sentence, however, Iis;ed aumerous convictions
not admitted to by Cate, including felony ball jumping and intimidating
a public servant. While RCW 9.94 A 520(2) does state that a defepndant's
failure to object at the gentencing hearing amounts to an acknowledge
of hig crimipal history, the court had prgviausly held that portion
of the statute unconstitutlional because It risked shifting the burden
to prove criminal history from the state to the defendant. Id.
Undoubly, the undersigned have articulated suffliclent facts to meet
the related-back doctrine may require the sentence, to be, set-aside
whaere he shown that inaccurate informatlon was part of the basis for
the sentence. The two (2) elements for showing are first, the Information
before the sentencling court was inaccurate, and second, that senzen;idg
court relied on the mis-information in passzing sentence, For lnformational
purposes, a copy of sentencing transeript based on inascurvate
information is hereto attached to petition, _
The sentencing court gave "explicit attention" to the undersigned’s
invalidated disciplinary reports in hiz prison records, and parole
agent's allegations that the undersigned was invelved in some sort of
moneyplauding scheme and other criminal activities based on hearsay-on-
hearsay allegations were untrue and false information. U§ -v- Harris,
558 F.2d at page 371 (agent's belief that defendant was involved in
“familey" drug operations); US -v- Weston, 442 F.2d 626, 633-64
(allegations that defendant was major drug dealer}. The undersigned

satisfied requirements by demonatrating an unlawful error in the
presentence reports, within his prison records and te uncounsel
juvenile proceedings were inaccurate, 54

Tn recent material change in law by common»km?opintan referred
to as US -v- Batcher, 947 F.3d 383 (2020), court observed, approximately
two weeks bhefore the sentencling hearing, the district court gave Netice

of possible upward departure from the advisory sentencing Guideline
range. The court's Notice made no mention of a shooting ipcident
involving Hatcher as being a factor for increasing his sentence.
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Oh speenl, Picher, aped, Ioter alis, that the district cozgéfs reliance
on Ris alleged involvement in the April 10th shooting was sarprising
and prejudical and that a prepondence of the avidence' did not support
the district court's reliance on his alleged involvement in the shooting.
because Hatcher's counsel’ made only a general nhjection to the upward
departure; the Sixth Cireuit reviewed for plain error. US -v- Simmons,
527 F.3d 348 (2009).

A plain error is an error that was obvious and’affected the
defendant's substantial rights, and it should be correctad 1€ it
seriously affected the fairness, integrity or public’ reputation of the
judicial proceedings. VS -v- 0Olane, 507 US 725 (1993).

If a sentencing court bases it sentence on erroneons information,
an error occurs, US -v- Flemwing, 894 F,3d 764'(2018). If a defendant
is not provided this information before sentencing and given an
opportunity to contest it, he {s "surprised and prejudice." 14d.

A sentencing error affacts substuntial rights 1 thare i{s a reasonable
prabability that, absent the error, the defendant weuld have recelved
a more lenilent sentence, 1S -v- Wilson, 614 F.34 219 (2010), While a
sentencing court may conslder a defendant's conduct when fashioninyg

a sentence--even conduct for an offense of which he was acquitted--the
conduct must be supported by prepondence of the avidence. US -v- Uatts,
519 US 148 (1997},

The Sixth Circuit concluded that, based on the district court's
statement, the sentence imposed.was bagsed on erconecus information.
Consequently, a clear error occurred, And it affected Patcher's
gubstantial rights because the district court imposed a sentence that
was an upward departure of 21 months from the highest end of his
Guidleline range, 1.e. there was a reasonahle probability that, but
for error, Batcher wauld have received a more lenient sentence.
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Furthermore, because Hatcher was not permitted to challenge
the Government's assertion that he was involved in the April 10th
shooting, he was  surprised and prejudice. Finally, because the
Government's comments revealed it lacked evidence to tie Hatcher to
the April 10th shooting, the district ecourt's reliance was not based
on a prepondence of evidence.

Accordingly, the court vacated Hatcher's sentence and remanded
for resentencing consistent with the court's opinion.

The undersigned’'s action originally decline to provide an advance
Notice with grounds that the trial judge centemplated an upward departure
from Matrix statutes, At any rate, it was arbitrary for trial judge
to categorically imposed a penalty without permitting a challenge to
State's assertion that he was involved in numerous crime convey by
parole agent.

The parole agent's presentence interview with the undersigned's wife
(re, Denisa) were accustory in nature because parole agent asked his
wife questions about his involvement in other crimes, which the sentencing
court considered at sentencing. For informational purposes, a copy of
sentencing tranmscript in case no 85-CF-780 at pages 4 thru 19 is hereto
attached to petition.

The interviews with the undersigned's wife were accusatory in nature
and the undersigned’'s:Miranda!warning were required. Colombe -v-
Connecticut; 367 -US 568,581-82:(1961). The undersigned’'s privileges
and immunity in not receiving Miranda warning, the sentencing court's

consideration of wife's admissions-in imposing its_sentence violated

the undersigned's privileges and lmmunities under.constitution mandates.
J.E.B., 161 Wis.2d at~663(A sentence-may not:be based on the viglation
of constitutionaliright. Despite this need foriall relevant information
concerning an offender facing sentencing. The trial court's sentencing
discretion is also subject to limitations. Under both federal and
Wisconsin law, a sentence may not be based on ¢onstitutional invalid
grounds).
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Under these extraordinary circumstances,; [as here], the undersigned's
sentence was based, [in part}, on inaccurate information from an '
ordinary reliable source from parole agent. Inaccurate information was
directly liaked to the purpose of penalty imposed contrary to § 939.73.
Rizzo -v- US, 821 F.2d 1271; Welch -v- Lane, 783 F.2d 863 (1984).
In Welch, the judgeé specifeially mentioned that; he was increasing
the defendant's sentence due to the facts that the defendant's prior

conviction was a serious crime.
"Taking -all-these matters into account and in summary,
the court is satizfied that the Matrix should not be followed
in this case, that there are aggravating circumstance that
requires the court to go beyond the Matrix in term of
sentencing." Transcript in case no 85-CF-780. ‘

The trial judge robhed the jury of its task to determine aggravating
factors including enhancement penalty whether state laws allows a
sentencing court to increase a sentence beyond the Matrix statutes for
crimes on aggravating factors. Alleyne =v--U5, 570 #S 99 (2013).

Similarly te Allen's action meeting the saving clause raquirements,
the appellats court concluded that ha had ‘-made a "cognizable claim"
for thz saving clause and that he in fact may have teen "actually
innocent” of his career offander <entence.

The sentencing court's failure to properly explain its reasoning
for departure of Matrix statute did not adequately account for the
undersigned’'s alleged extensive criminal histery.

The undersigned raise legal question before Wisconsin Supreme ‘Court
fre, justices]) whether recent trial court amendment or ”req{agsfiica&ion" i
onp Fabruary 12, 2016{solar) to include enhancer of habitual
criminality penalties create:a new judgment to allow a legal challenge
on all lawful claim? Morales -v- Sherman,-9A9xF23d“&7&5(2020).

There's actual proof within the historical trial court public recerds
to incldue defense counsel caution during sentencing on pagb;AA‘of the
transcript wherein counsel directed in these 'exact words .to: trial court,
"This court bas sat through a trial to the court and has sat through
a jury trial, Mec Casteel is comtinually--has continuous attacked the
jurisdiction of this court and will continue, I believe, to do that."
Vhere the trial court abuse its discretion when he intentionally ignore
constitution mandates. ’
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' The historical trial court public records reveals numerous

times how defense counsel argued before the purported tricl court
for a sentence shorter than that sought by the district attorney that
defense counsel perserved for appeal purposes any claim that the longer
sentence ultimately imposed was greater than necessary to comply with
the statutory purposes for Matrix statute. Holguin-Hernabdez -v- US,
140 s.ct. 765 (2020). For informational.puréoses, a copy of portion
from sentencing transcript with defendse counsel oral comments at
page 12 in case no 85-CF-780 and page 43-44 on case no 83-CF-1026
1s hereto attached to‘petition,

Furthermore, the sentenclng teanscript attest to defense counsel

summary, where defense counsal engage into plea neogatiation with the
district attorney;»where the district attorney offer defendant counsel's
client an opportunity to plead guilty to first and second counts of
armed robbery for a twenty (20) years sentence to rum concurrent to

each other. Defense counsel was aware of the plea negotiation but
decline to mentioned plea negotiation until sentencing phr386130 it

was in existence at sentencing. Sentencing transcript at page 45-46

in case no 85-CF-1026 also attached to petition.

On ye&  another recent material change in law referred to common-law
opinion'iﬁ Missouri -v- Frye and Lafler -v- Cooper, court observed,
“when a plea offer by the State is rejected due to ineffective
assistance of counsel, the defendant may be entitle to a second chance
at accepting thé offer--even 1f he subseugntly pleaded to: less favorable
terms, or went to trial, was found guilty and received a longer
sentence then that provided for in-the original plea affer.

In Frye, the defendant was charged with a felony for a fourth offense
of deiving with a revoked license. The prosecutor sent Frye's lawyer
a letter offering to reduce the charge to a misdemeanor if Frye plead
guilty within a specific time period and agreed .to. a 90-days. sentence.
Counsel never informed his client of the offer before the dead-line for
acceptance, and the offér expired. Then Frye, ignorant that the plea
offer has lapsed, plead guilty without conditions and was santenced
to 3 years in prison--more than 10 times the sentence he would have
recelved had he accepted the plea offer, Missouri -v- Frye, 132 S.Ct.
1399 (2012).
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In Cooper, the defendant was charged with assault with intent

to murder after he shot a woman in the butt-lock. Prosecutors offer

a plea deal with a recommended term of four to seven years. Howaver,

Cooper's attorney advised him to reject the offer hecausa the lawyer

insisted that State law did not permit on attempt murder ¢onviction

for wounds inflicted below:the walst. The lawyer's advice was 1007

wrong, but Cooper relied on it and rejected the plea offer. Cooper

went to trial, was convicted and recelved s mandatory minimum sentence

of 15 to 3C years--more than 4 times greater than the sentence he

would have, had he taken the plea bargain. Lafber”-vé.CQGﬁéf;*132

S.Ct. 1376°(2012). | S o T enos el
The undersigned®s purported criminal action is tantamount to both

Frye and Cooper where district attorney engaged in 20 years term

to run "concurrent” inia plea agreement and defense coungsel failed to
inform his client and defense counsel advised his client that trial
court did not have jurisdiction in matter.

The first question that Supreme Court tackled in these cases was
-whether the well-establish Strickland“s;andardtwwhich holds that an’
defendant can have his coaviction and/or sentence.reversed i{f he can
show deficient performance by his lawyer and resulting in prejudice--

applies to rejected plaa offer such as/ thase {mplicated here--like
Frye and Coaper. ] ‘ ‘ '
The undersigned can answer inquiry with recent material change
in law referred to'common-law in US -v- lockhard, 947 ¥.34 197 (2020),
where the court review for plaln error, which require (1) an error,
{2) that was obvious occurred, (3) that affected his substantial plghts,
and {4) ‘that seriously affected the fairness, integrity or public
reputation of the judicial proceedings. US -v-:'0Olano, S0?7 US 725 (1993),
The court observed that the flrst two factor werd obviously satisfied.
The Supreme Court has explained; "If the judge ‘told the defendant
that the maximum possible sentence was 10 years and then ‘imposed a

sentence of 15 years based on ACCA, the defendant wonld have a ground
for moving to withdraw the plea.”" US -v- Rodreiguez, S53 US 337 (2008).
Such erroneous information given during a Rule 11 ples cellguy cannot
be corrected by contrary information in a later prepared PSR,

S -v- Goins, 51 F.3d 400 (1995).
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‘ Because lLockhard lacked information to engage "iln the calculas
necessary to enter into plea” the court concluded the error “serilously
effected the failrness, integrity, or public reputation of judicial
proceedings.” The court rejected the govecument's relliance on defense
counsel's post-sentencing statement that he had informed Lockhart
of the consequence of a potential sentence under the ACCA prior to
pleading. ‘

Accordingly, the court vacated Lockhard's plea and remanded
to the district court for further proceedings.

The undersigned assert that ineffective assistance of defense
counsel caused him to reject a plea offer that provided for a lesser
sentence exposure for 20 years to run concurrent than later lmposed
after golng to trial and belng found gullty. and sentence to 50 years
rather than 20 years because defense coungel falled to inform him,
Padilla -v- Xentucky, 130 S.Ct. 1473 (2010)(counsel .failed to tell
the defendant that his gullty plea would likely result in deportation).
The 11.S. Supreme Court have observed that plea bargain is an essential

component of the criminal justice system that the Sixth Amendment
right to effective assistance of counsel at every “eritical sﬁage"
of the process.

Additionally, the district at:orney Joriginally] charged the understgn@d
wit two (2) felony counts for armed robbery and possession of a -
controlled substances, and there was motlon filed to suppress "all
evidence obtained as the result of an 1llegal, warrantless entry into
[his] residence and/or illegal arrest of person.”

The Fourth Amendment to the U.S. Constitution protects "[tlhe right
of the people to be secure in their persons, houses, papers and effects,
against unreasonable searches and seizures." Historically and textually,
a person's home is the center-plece of the Amendment's Protection.
Collins -v- Virginia, 138 5.Ct. 1663 (2018),
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Tn nrder to have standing, the undersigned merely needed to show
his Fourth Amendment rights were violated, that is, he personally had
a reasonable expectation of privacy in the place search. Byrd -v- US,
138 s.ct, 1518 (2018), Entry into his residence, as well as the :
search of his'person, vehicle and belonglngs, gave him standing.

The trial court recast the State's argument as ane {1) based on
consent instead of standing. But in the instant case, there were no
law enforcement agents obtaining a valid warrant, much less any lawful
search beling conducted, Courts are not to speculate what law
enforcement agents may have done absent the unlawful conduzt, but must
look at whate was done, State -v- Mxim, 2019 Tda. Lexis 216 (2019)
{court reverged the district court's denial of the moticn to suppress,

vacated the conviction, and remanded for fur:her’pwaéeedings consistent
with the court®s apinion), ' ;

The district attorney's own wltness, ‘laura J. Voight, submitted
her own sworn affidavit declaring that she actually perjured herself
and recalled statement hecause law enforcement agents coerced her to
make untruthful statements, and district attorney, Peter Naze, was fully
aware of thegse untruthful statement when he had Ms, Voight testify
during criminal proceedings. For informational purposes, a copy of
transcript in case no 85-CF-1026 at page S and affidavit of Ms. Voight
1s hereto attached to petition. :

The U.S. Court of Appeals for the Flrst Circuit vacated conviction
of Bryan Moran because his glster, Alysha, had neither actual nor
apparent authority to consent toe a search of several closely opaque,
black plastic garbage bags, he had placed in Alysha's storage unit.

The First Clrcuit observed that the Fourth Amendment generally
required the government te obtaln a warrant hased on vrobabile cause
hefore conduetlng a search. Katz -v- US, 389 US ‘347 (1967), 'Rut police
need not seek a warrant when voluntary consent has been obtalned from
the fndividual whose property 1s earched or from a third party who
possesses common authority over the property. Tllinols -v- Rodriguez,
497 1S 17?7 {1999). Common authority rests on mutual use of praeperty
by pecsons generally having joint access or control for most purposes.
VS -v- Matlock, 415 US 164 (1974),
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However, even if the person consenting to the saarch doesn't
have actual authorlty nver the property to consent to a search, the
prosecution may still use the fuits of the search If the police
raasonably believed the person had authority to consent to the search.
Rodrizuez. This 1s known as "apparent authority." Id. But i{f the
person granting consent informs officers that the property In question
belongs to another, then the consent hecomes ambliguous, and officers
may no longer reasonably beliave the person has authority to consent
to the search., US -v- Infante-Ruiz, 13 F,3d 4928 {(19%4),

In the instant action, the Court:determined that Alysha did not
have mutual use of the property inside the bags. The court concluded
the search was unlawful, and the evidende ontained from the black
plastic bags must be suppressed,

Accordingly, the Caurt reversed the denlal of the wotion
for reconsideration and vacated the conviction, and remanded the case to
the district court. US -wv- Moran, 2019 US App lexis 35574 (2019).

The original sentence was hased upon materially inaccurate information
and a medical report from Winnebago Mental Health Institute were it

would require complete sentence to be vold because of lack of jufisdiction,
For informational purposes, a copy of sentencing transcipt in case
no 85-CF-780 at pages 9, 10, 12 & 24 and case no 85-CF-1026 at page
Sitls

The historical trial courts public records is undisputed that the
trial court's sentence was hased upon pretrlal nsychiatrcic evaluation
by a psychiatist for competency and mental responsibility vielated
the undersigned's Fifth and Fourteeath Amendments rizhts and to Sixth
Amendment right to effective assistance of counsel, ;

The use of pre-trial psychlatic evaluation during sentencing phrase
and elsawhere vialated the understgned's Fifth Amendment right to be
free from self-incrimination and his Sixth right to the effective

assistance of counsel. Bstelle -v- Smith, 451 US 454, 101 S.Ct. 18566
{1681). '
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The constitutional rights were violated when, before the pre-trial
examlnations, he was not advsed that he had the right to remain silent
and his statements and the report themselves could later he used
againt him during the sentencing phrase.

In Estelle, the Supreme Court coanvey that the privileges
against self-incrimination applies to court-ordered pre-trial psychilatic
examinationg, stating that; "A criminal defendant, who neither initlates
a psychiatic avaluatlon, nor attempts:to ontroduce any psychiatic
evidence, may not ba compelled to respond to a psychiatrist if his
statements can be used against him at a capital centencing proceedings.
T4 at 468. Any statements made by the defendant during such an
examination can only be used {f the defendant has been advised of
his for hee]l Miranda rights and koowingly walves them. Estelle, 451
IS ar 469, _ :

The undersigned had never walved his Fifth Amendment cights when,
tefal court initiated a psychlatric evaluation and placed his mental
capacity into controversy by direct challenges to the undersigned's
competency to understand the purported legal proceedings.

The undersigned would have degerved a specific Notlce that his
mental evaluation could be used to establish any future iact of
dangerousness at sentencing as aggravating factor as claimed by
sentencing court.

The trial court expressed a helief that the report show that the
undersigned had certain mental health issues that lacreased his risk
aof being dangerous to public. The mental health evaluation suggested
a pronosis of a dangerous risk was beyond ite praper "understanding
and assist" scope, and therefore was materially 1naccurate in a
constitutional magitude,

The undersigned prior juvenile proceedings were constitutionally
invalid under Gldeon -v- Wainwright, 372 s 335, 83 S.cr. 782 (1963),
resulted from proceedings in which the undersigned had bheen unrepresented
by legal counsel and that he had been neither advised of his right to .

lezal assistance nor did he intentionally and understandingly waive
this right to the assistance of counsel. Tucker, 404 US at 445,
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Undoubtly, the "reclassification" of enhacement penalties
were predicated oo prior convictions, the U.S. Constitution requires
trial courts to consider, an "offener's allegation that prior
convictions was invalid, if the challenge to prior convictions was
based in part on the denial of the accused's constitutional rights
to lawyer.” .

In sum, the circuit court evaded jurisdictional defense(s)
by subterfuges which is unworthy of the dignity of the bench, and di
not observe them longer than they were contrained by the weight of
binding Supreme Court precedents as discussed in next section.

State ex rel Granyski -v- Pruss, 233 Wis, 600 (1943)(Parties may not
elither by stipulation or an application of the principle of estoppel
confer upon a court jurisdiction over subject-matter which it never had
or which it last),

3) Judicial Authority:

‘The very essence of civil liberty certainly consist in the right
of every individual whether [man or owman] to claim the protections in
the constitution and International Laws, whenever he [or she] receives
an personal injury. One of the first duties of govefnment‘d$ to afford
that protection.

Firstly, "[tlhe inherent authority of a'circult court--derived
from the very nature and existence of his f{or her) judiclal--is the
broad field which Rule of Procedure are applied.

The circuit court's “inherent power" must be invoked with the utmost
caution, particularly where the matter under consideration {s governed
by other procedural rules, lest the restrictions in those rules becomes
meaningless, Corlev -v- Rosewood Care Center Inc, 142 F.3d 1041,

1059 {1998){Fllipsis quotation mark omitted). v
However, "the circult court, in devising means to control cases

before it, may not exercise its Lnherent authority in a maupner inconsistent
with rule or statutes, . . ." Such power should be “exercised in a

manner that is in harmony with the Rule and Procedure.” This means that
*where the rules directly mandates a specific procedure to the exclusion
of others, inherent authority 1s proscribed." 6. Heilman Brewiig Co Tnc

-v- Joseph Dat Corp, 877 F.2d 648, at page 652 (1989),
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The undersigned does zonvey ‘the reascons for ‘this examination
relates to the undersigned's conatitutional challenges upon factors
that the circult court may have over-lYooked the application to a
nunher of statutes and orocedure which existed as well as to
constitution prohibitions. The Yawful clalms needs to be clartfied
hacause constitution ensure a “certain regedy”, "without denial,™
and promptly in section 9, Article I, Wisconsin constitution.
Verill -y- city of Concord, 577 F¥.2d 664, 665 {1977)(recallling mandate

because court simply over-looked an existing statute applicable to the
case), . : .

The undersigned may challenge any lawful claim based on Fraud,
and lack of competent jurisdiction to impose the penalty in thils action
under the application of statute discussion. The undersigned’s lawful
claims does, in part, challenge the underlying convictions or the
authority to impose the penalty in sentence as emhody in § 239.73
reguirements, :

In fact, the U.S. Supreme Court observed that with respect to courts
of special and limited auvtharity; there is no presumption of law in
favor of their jurisdiction; that must affirmatively appear by
sufficient evidence or proper averment in the cecard or thelr judgment
are deemed void on thelr face. Caloin -v- Page, 85 US 350, 21 1L.Fd.

959 (1873); see also In Re Copper, 143 US 472, 12 S.0r. 4537€1892).

The undersigned avers that because the criminal complaint did not
make necessary reference to certain charges, penalty or ather penalties
enhancement to be imposed as sanction, he did not receive advance Notice
from the district attorney's intention to subject him to increase s
penalty before a circuit court with proper judicial authority because
of his alleged criminal history or as part of forfeiture process.
For informational purposes, a copy of transeript in case no 85-CP-1026
related to “forfeiture” proceedings 1s hereto attached to petition,

L[S )
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To short, the actual contumacious conduct and frauduleat advise
and representation toa its purported rule and procedure by district
attorney office and judiclal system to conceal excuplatory evidence
that has heepn withhel to establish whether there has been competent
jurisdlicetion to impose a penalty purswant to § 929.73 constitutes a
Fraud upon the Court. Whitpey -v- Brunett, 15 Wis. 16 ("The proceeding

by attachment are special statutory proceedings and the statute ‘must
be substantislly, if not, strictly and exactly complied with, to give
court or offficer issuing the writ jurisdiction"). :

1f there was an error, it would have been crucial to the ultimate
judgment because the undersigned could not have been sentence or convicted
by a purported clrcuit court who had not possess authority to impose
a penalty under § 929.73 or pursuant to prohibitions in constitution,
Fisher -v- Muller, 53 Mich App 110, 218 N.W.2d 821 (1274)("0f course,

timely objection before the hoard of review was not required 1f the
board did not have jurisdiction in the first place crelick -y~ traverse
city, 221 Mich 699, 204 N,W. 718 and cases clted therein"),

The vality aof any charging instrument, 1f the lnstrument or documents
are void or fatally defective, there 1s no subject-matter jurisdiction.
Vhen an {individual 1s also indlicted or charge upon criminal complaint
based on not yet effective statutes, the charging instrument or criminal
complaint ts likewise void, Undoubtly, if it {s not constructed in a
particular mode or form prescribed by constitution or statutes. 42 C.J.S.
“"Indictment and Information™ § 1, page 833. Tt can be defective and vold
when it tends to charge a vlolation of a law and those laws are void,

unconstitutional or non-exisztent, court's subject-matter does not exists.

Tt 1is sald, in Keyes -v- US, 109 US 335, that where
statutory condition as to constitution or jurisdiction

of the court are not oberved, there is pmo tribunal
authorized by law to rander the judgment. , , .
There would be miscarriage of justlce which should afford a remedy.

Misapplicatlion or erroneoue view of law is erroneously exercise or misuse
of discretion, State -v- Plymesser, 172 Wig, 24 583 (1997).
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Correct termlnology ts now whether trial court "errnoeous exerclsed"
ire discretion rather than "abused" its discretion, but substance of
reaview 1s unchanged. €ity of Brookfield -v- Milwaukee Metro Sewer Dist,
171 Wis.2d 400, 423 (1992}, el &
The undersigned will express for the racords a confirm legal point
that it will be difficult, If not impossible, for clrcuit court clerk

office, district attorney office and attorvney general office, to actually
establish that the purported circult courts in Wisconsin as helng
a actual judicial tribural or embody within the structual authority
derived upeon the U.S. Constitution. :
No one is hound to obey unconstitutional law
and no court are hound to enforce it,

16 Am., jur.2d section 177, late 2 ed., section § 256,

he constitution was framed in the same language of the English
common-law., Denver & R.G.R €o -v- IS, 241 F, 614 (1917). Plus, any
and all statates fncluding but not Hmited to "STATF of WIsSCINSTN”
[ Tncorparated] must also bhe read in the lizht of the common-law.
NS -v- Caill, 105 US .61, 62 {1881), In the absence of statute, one must
follow the common-law. Fx Parte Petérs, 12 F, 461, 463 (1880),

The undersigned is suggesting that "STATE of WISCON" [Incorporated]

statute books label as Wisconsin Statute Annotation ave unconstitutional;
and the "law" cannot he enforced without first heing in strict

compliance with constitution mandates, [re, substantive law]. T1f one

Is obliged or required to obey a law, there must be authority for law

to exist. Nocton -v- Shelley County, 18 US 425, 442 (An unconstitutional
act if not law; it confer no right; it imposes no duties; afford no

protection; it creates no offense; it is an legal contemplation, as
"inoperated"” as throug it has never heen passed),

The undersigned attest to the facts that none of laws cited
within his purparted unsigned creiminal complaint was legally valid
hecause thece are no "enacting clanse" located within Wisconsin Statutes
Annotation books to provide authority, and the mandate required By

constitution was not in strict compliance or adherent too!
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The undersigned further attest how he was repeatedly deprive

of certain fundamental rights by the circuit court who had no legal

jurisdiction to conduct or hear the matters. The common-law opinion

referred to as Schrole -v- City of GCreen Hills, 542 F,Supp 821, 828

(1982), ohserved, "Tt is asserted that any individual charged with a

criminal offense has a right to he falrly appraised of his constitutional
protection and has a right to have the matter heard in a court of
proper jurisdiction.” |

I€ circuilt court lacks competent jurisdictien over individual
or party, then it lacks "all jurisdiction" to adjudicate that
individual's right, whether or not the subject-matter s properly
hefore 1t ‘

see, e.3., Kulko -v- Sunerior Court, 436 US 84, 91 S.Ct.

1690, 1696 (1978){(Court ohserved, "J]i]t has long heen the rule that

a valid judgment imposing a personal obligation or duty in favor of the
plaintiff may be entered only by a court having jurisdiction aver the
person of the defendant....").

Wisconsin was free to provide greater protection for individual's
rights than is minimally required by the First, Fourth, Fifth, Sixth,
Ninth and Fourteenth Amendments as found in B111 of Rights and .S
Constitution. In other words, the 1.3, Constitution set-forth the
minimun endowment of individual right for whiﬂh the State have no power
to violate. But 1t does not limit a State’ s power ro {nvest its
citizens with more, or greater, Liﬁhtq than the fedpral uonstitutian
minimum guarantees, . State_-v° Chacan Areola, ?90 P.3d 9823 ’201?3
{(Washington Constitution “provide greater protection than the n.s.
Constitutdon). : (

The comman-law opinlon raferred to as State -y~ Holm, 62 ¥.%.24

52, 55 (1954}, court observed, "Tn construlng a provision of our
constitution, however, we are governed by certain well-establish rules.
Faremost among. those if the rule that, where the languagewuséd is clear,
explicit and unambiguous, the lapgauge of the provision itself ié the
hest evidence of the intention of the_ftamer of the cépstitution,

If the language is free from obsurity, the court must give the ordinary
meaning of thé words used."

41




Case 2020AP001515  Petition for Review Filed 12-07-2020 Page 44 of 64
< < E
Wisconsin legislature attempted to enact a statutory provision
where instead of requiring for indictment by a grand jury to commence
a legal action, circuit court subverst this fundamental examination,
where circuit court, rather than an lawful empanel jury, decides
whether the county has probable cause to believe that the accused had
committed a feloany crime is constittionality deficient and void.
"There rights secured hy the congtitution are iavolved,

there can he no rule-making or legislation which would

abrogate them,"
Miranda -v- Arizona, 333108 836, 491,

The Fifth Amendment guarantee the right af an accused to be tried
an charzes in an fodictment returned by a Yawful empanel grand'jury.
Stirone -v- 1S, 361 ©S 212 (1960}, The institutlon 1s not wentlioned
in the body of Constitution, but the Rill of Rights, Fifth Amendment.
Tt is thus a "consttutional fixture in its own right." '

The necessarity for insuring the grand jury to be informed of all
the evidence cannot be ignored. As the Supreme Court announce in
Wood -v- Georgia,370 US 375, 390, 82 S.Ct. 12364, 1373'(1962) "{the grand
jury) has been regarded as a primary security to the ianocent aéainst

hasty, maliclous and oppressive prosecution." Tt is that body which
determines whether “a charge is founded upon reason or was dietated

by an intiddating - power or by malice and person 111-will." We have
rejected the proposition that the grand 'jury is simply a prosaentor's

tool and have noted its constitutional role as a shield against
unjustified charges. see, US -v- Goldsteln, 502 ¥.2d*526 (1974) (en banc);
US -v- Servbo, 604 F.2d4 807 (1979); Tn re Grand Jury Procpedinas,
{Schofield) 486 F.24 8% (1273).

More specifically, "lrflespect for law, particularly amongst circuit
courts responsible for admintration of State's purported criminal justice
system, is in ftself a matter of the highest public interest. The public
at large is not served by. . . .the willful or wanton disregazd for
incarcerated personls .constitutional guarantees. Green -v- Johnson,

513 F.Supp 965, 707 (1981)("The public interest is served by the due
and faithful fullfillment by public officials of the duties imposed
upon them by law").
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Every accused individual whether [man or woman] has constitutionally
enforceable liberty interest in the proper application and enforcement
of purport criminal law proceedings delineated in Wisconsin statutes
to the extent that they contalin statutory lanuage "of an unmistakably
mandatory character, requiring that certain procedures 'shall,’

'will,' or must' be emploved.'" Cain -v- Lane, 875 F.2d 1139, 1144
(1988)(citing Hewitt -v- helms, 459 US 460, 471-72 (1983)).

The district attorney and circuit courts were under a ministerial

duty as defined in § 19.42(8) to comply with the legislators mandates

-

discussed in context of this Petition. This is not a action in which

the undersigned has alleged a denial of due process simpliciter.

To the contrary, the undersigned have identified the source of comstitution

and statutory scheme which created a vested entitlement and expectation.
Accordingly, due process under the circumstances of this legal

action challenge. The undersigned need only plead and prove that the

legislators and circuit courts failed to perform his [or her)

constitutional, mandatory dutles, under constitution, or Supreme Court

Rules 60.03 and 60.04 and that failure cause the irreparable harm.

Nicolett -v- Brown, 740 F.Supp 1286-87 (Cfficial's failure to perform

a mandatory, nom-discretionary, duty is arbitrary and denies substantive

due process).

Thus, 1f the undersigned or any other incarcerated persons criminal
charging instrument [complaint] are invalid, there is a lack of competent
jurisdiction.

"Without a formal and sufficient indictment or information,
a court does not acquire subject-matter jurisdiction and thus
an accused may not be punished for a crime."”
Honomichl -v- State, 233 N.V.2d4 797, 798 (1983); State -v- Barrera,:
2008 Ariz. App. Lexis 231
"A formal accustion is essential for every trial

of a crime. Without it the court acquire no jurisdiction to
proceed, even with the consent of the parties, and where
the indictment or information is invalid, the court is
without jurisdiction."

State -v- Kusel, 29 Wyo. 287, 213 P. 367 (1923).
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The undersigned further express the legal point all criminal
charging-instrument must not only be in a particular mode or form
proscribed by constitution and statute to be valid, but it also must
contain reference to valid laws. Without a valid law, the charging
instrument is insufficient and no subject-matter jurisdiction can
exist for the matter to be tried;

"Where an information charge no crime, the court
lacks jurisdiction to try the accused.”
People -v- Hardman, 347 N.W.2d 460, 462, 132 Mich App. 382 (1984);

“"An invalid law charged against one in a criminal
matter also negates subject-matter jurisdiction by
the sheer faet. that it fails to create a cause of action.

Subject-matter is the thing in controversy." A .
Holmes -v- Mason, 115 N.W, 770, 80 Neb. 454, citing Black's Law
Dictionary;

Without a valid law, there is no issue or controversy for a court
to decide upon. Where a law does not exist or does not constitutional
exist, or where the law is invalid, void or unconstitutional there is
no subject-mattér to try anyone for-an criminal offense. People -v-
Katrinak, 185 Cal. Rptr. 869, 136 Cal. App.3d 145 (1982); Trants
Enterprises inc -v- Onelow County, 320 N.C. 776, 360 S.E.2d 783 (1987);
IDK Inc -v- County of Clark, 599 F.Supp 1402 (1984).

Whenever a person whether [man or woman] are criminally charge
under a purported "statute which does not create a criminal offense,"”
such a person was never really lawfully charged with any crime or
lawfully convicted because the trial court did not possess ‘jurisdiction
of the subject-matter. State ex rel Hanson -v- Rigg, 104 N.W.2d 533
(1950). There must be a valid law in order for subject-matter to exist.
Davis -v- Bennett, 400 F.2d 279 (1968).
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In extraordinary circumstance(s), where a person was convicted
of violating certain sections of law, he [or she] later claim that
the law were unconstitutional which so happen to'deprive the court of
its jurisdictlion to be tried for those offense(s). The Supreme Court
of Oregon, observed; "
“If these sections are unconstitutional, the law is void
and an offense created by them is not a crime and a conviction
under them cannot be a legal cause of imprisonment, for no
court acquire jurisdiction to try a person for acts which
are made criminal only be an unconstitutional law."
Kelly -v- Meyers, 263 Pac. 903. 905 (1928),
The above-cited authorities made it abundantly clear that if there

are no valid laws properly charge against a person, there is nothing
that can be deem a crime, and without a crime there is no sibject-matter
jurisdiction., Furthermore, invalid or unlawful laws makes a criminal
complaint [charging instrument] fatally defective and insufficiently
void., People -v- Peters, 2012 Mic, App. Lexis 1168; see also State -v-
Manifield, 579 P.2d 1276 (1978)(If the complaint was faulty in the city
court, it remalan faulty on appeal).

The common-law opinion referred to as Ekern -v- Zimmerman, 187 Wis.
180, 240 N.W. 803 (1925), court observed, "unless a constitutional
provision shows upon its face that it was intended to be discretionary,

it must be accepted ‘as the imperative mandate of the sovereign people,
and not good advise which legislature or court may accept or reject
as they PLEASE! = The safety of the State and the protection of the
liberaties and rights of the people demand that the rule be strictly
adherent to." y

As well as common-law opinion referred to as US -v- Bankston, 945
F.3d 1316 (2019), observed, the district court relied on the presentence
investigation report {PSR) when calculating Bankston's sentence, which
enhanced his sentence,
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Because Bankston fgffed to object to the enhanégéent, the court '
reviewed for plaln error. US -v- Beckes, 565 F, 3d 832 (2009).
"An error is obvious when it files in the face of either binding
precedent or the explicit language of a statute or rule.”
US -v- Chau, 426 F.3d 1318 (2005). o
Since the error caused Bankston to be sentenced under a Guideline

range higher than the rabge calculated without the two-level

enhancement, he domonstrated the error was prejudice,.Mofina¢Martinez
-v- US, 136 S.ct. 1338 (20156).
The faulty enhancement subject Bankston's to a potentially lonwer

" the error

sentence and a "risk of unnecessary deprivatlon of libert,
undermined "the fairness, integrity, {and] public reputation of jddicial
proceedings. Rosales-Miracles -v- US, 138 S.Ct. 1897 (2018). ﬁ

Accordingly, the court vacated Banksten's sentence and remanded
for resentencing without the.body-armoer enhancement. |

As being establish, the authority from the U.S. Supreme Court
or other Supreme Courts throughout our nation not only suggest for courts
who sit on bench in Wisconsin should apply the constitution and Universal
Declaration of Human Rights in all types of criminal or clvil action,
but it may be violative of the constitution Full Faith and Credit Clause
if he [or she] refused to do so.

The common-law oPinion referred to as State ~-v- Kreis, 451 P.3d 954

(2019), court observed, under Oregon law, a person guilty of interfering
with a peace offi er only when refusing to obey a lawful order. An order
is "lawful® when it i3z "authorized by, and is not contrary to substantive
law." State -v- Ausmus, 85 P.3d 864 (Ore. 2003).

Turning to the question of whether Crino has issued a "lawful order,"
the court explained that "an order that is not comsisted with Article I,
section 9" of the Oregon Constitution, "or that is issued in violation

of that provision is not a ‘lawful order.'"
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"An order is. . . .contrary to suhstantive law when 1t interferes
with an individual'’s liberty interest to be free .from unreasonable
search and selzure," the court observed,

Kreis "had 1iberty interest with which Crino could not interfere
absent constitutional justification."

Accordingly, the court reversed the declsion of the court
of aooeals and remanded to the trial court for further proceedings
consistent with its opinion.

With constitution being the substantive law [as here]l, STATE
of WISCONSIN's "law" used against the undersigned and other incarcerated
persons were not and/or never properly named as mandated by Wisconsin
Constitution [re, mode or form). It shows no sign of authority on its
face [enacting clause)] as recorded within Wisconsin Statutes Annotation.
Commonwealth -v- Tllinois Cent R. Co., 170 S.W. 170, 171, 60 Ky. 745

{1921)("The alleged Act or law in question is unnamed;it shows no sign

of authority; it carries with it no evidence that the General Assembly
or any other law-making power is responsible or answrable for 1t").
The undersigned continues only to stress legal polnts found
upon authorities cited in similar action{s) by other Supreme Courts
across the nation that before a person whether {man or woman] and even
"children" in our State can be legally punish, hils [or her] criminal
charges/offense(s) must be plainly and unmistakingly found within the
statute books bearlng its "enacting clause" to assert its alleged
authority. State -v- Burrow, 104 S.W, 526, 529, 119 Tenn, 476 (1907)
(quoting the first portion from Sojberg -v- Security Saving & Loan
Ass'n, 73 Minn. 203, 210-13 (1898)("The purpose of provision of this
character is that all statutes may bear upon their face a declaration

of sovereign authority by which they are enacted and declared to be law,
and to promote and presecrve uniformly in legislation').
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Tt 13 a well settle principle of law a statute book without
an enacting clause are null and void. The Supreme Court of Minnesota
observed;
“Upon hoth principle and authority, we hold that Article
4, § 13, of our constitution, which provides that "the style
of all laws of this state shall be,"'Be in enacted by the!
legislation of the State of Minnesota,' is mandatory and that
a statute without any enacting clause is void."
Sojoberg -v- Secucity Saving & loan Ass'n, 73 Minn. 202, 212 (1898).
There are no valid reason for STATE of WISCONSIN [Tncorporated]
not to use the mandatory directive for an "enaeting clause' to appear

on face of all its statute books or codes. see, Ruling Case Law, vol,
25, "“Statutes,"™ § 133, page 884, citing T..R.A. 19158, page 1065.

Thare are valld reasons for mandate for its enacting clause
so all citizens as been discussed by our nation’'s Supreme Courts cited
today. One of main objective of the constitution mandates is ' to show
that the "Law'" 'is one enacted by the legislative hody which hasi‘heen

given the legal authority under the constitution.

"The purpose of thus prescribing an enacting clause
is to establish it; to glve it permance, uniformly, and
certainly; to tdentify the act of legislation as of the
zeneral agsembly; to affard evidence of its legislative
starutcry nature; and to secure uniformly of identification,
and thus prevent inadvertance, possibly mistake and fraud.”
State -v- Patterson, 4 S.®E, 350, 352, 98 N.C,'660 (1887); Jonier
-v-_ State, 155 S.F.2d 8,10, 223 ca. 367 (1967); see, 82 C.J. S, .

"Statutes," § 65, page 104,
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Broadly deflned, contract implies an enforcement ohligation,
that is, a promise far the breach of which the substantive law in the
constitution gives a certain remedy, without denial, promptly and
without delays as mandates in section 9, Article I, Wisconsin Constitution.
The failure of a law to display on its face an "enacting clause"
deprives it of essential legality, and renders a statute which omits
such mandates as a2 "nullity" and of no force of law." Jonlec, supra.
As discussed and lawfully claimed, the purported STATE of WISCONSIN
statutes cited within the undersigned as well as every other incarcerated
person's criminal complaint or charging instrument(s) had no
jurisdictional identity and were not authentic law under the constitution
mandates, U.C.C. § 3-305(a){1)(ii){duress, lack of legal capacity, or
illegality of the transaction which, under other law, nullities the
obligation of the obligor). 70 Minn. L. Rev. 713-Article (Cure aftar
breach of contract under restatement (second) of Coantracts an Analytical
comparsion with Uniform Commerclal Codes).
The same application does applies to actual wording as mandated
in Article IV, sec¢tion 17{1), Wisconsin Constitution. As the word
"shall"™ being a causative term. Morgan -v- Murry, 328 P.2d 664, 654 (1958).

Furthermore, any purported statutes which has no enacting clause
on its face, is not a constitutional law at all mor is it hinding
and obligatory on the sovereign publiz [regnat populusl}, and vold
as a matter of law. The Supreme Court of Michigan referred to epacting
lause as a requisite to any valid law since 1t was mandatory by
ndication within constitutlon,
"It is necessary that every law should show on itg face
the authority by which it 1s adopted and promulgated, and
1t should clearly appear that it is intended by the legislative
power that enacts it that it should take effect as law."
People -v- Dettenhaler, 77 N.W. 450, 451, 1135 Mich 595 (1898)(citing

Swann -v- Buck, 40 Miss., 270; Jackson -v¥- Rivard, 2011 US Dist Lexis
143631.
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In cezard to the validity of a Yaw that was discover in thelr statute
hooks with a defective enacting clause. The Supreme Court of Nevada
redress this concern that if enacting clause does not appeal upon
the face of statute books that it is not law,

"Our constitution expressly provided that the enacting
clause of every law shall be, 'The People of the State
of Nevada, represented in senate and assembly, do enact
as follows.'" This langaue is susceptible of but one
interpretation. There is no doubtful meaning as to the
intention. 1% is, in our judgment, an imperative mandate
requirihg that all laws, to he binding upon them shall
upon their face, express the authority by which they were
enacted; and, since this acht comes te us without such
authority appearing upon its face, it 1s not law.”
State of Nevada -v- Radger, 10 Nev, 120, 261 (1875); Caine -v- Robbins,
131 P.2d 516, 61 Nev. 416 (1942); Kefauver -v- Spurling, 290 S.W. 15
(1926); see also Otey -v- Common Council of Milwaukee, 281 F.Sgﬁp 264
(1962), :
The undersigned stress only legal points based upon authorities
cited in context of Petition based by nation's Supreme Court that hefore

a person whether [man or woman] and our children can be legally punish,
his [or her) criminal charges/offensefs) must plainly and unmistakenly
found within Wisconsin statute hooks bearing its enacting clause to
asserts its autherity or else its vold., US -v- Lachner, 134 US 624,
LONE- GBS 625,

The undersigned and general sovereign public of Wisconsin [de jure]
wlll all agree that Article IV, section 17(1) are not In the least

—a-

hit ambiguous or susceptihle to any other interpretation than its
plain and apparent meaning. Tn fact, the Supreme Court of Montana

in construing such provision found it so entirely free from ambigulty.
Vaughn & Ragsdle Co -v- State Bd. of Eg., 96 F.2d 420, 423, 424.
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8k en2 bime, &m@’@ﬂ@thﬁf‘%ﬁ”éﬁmﬁ,gaﬁﬁéqwﬁﬁﬁ time wRen the
sbreussgancas say have changad 35 pevhepe o BAeky & different
Pule 13 the case scem dvsirabls. A primeipel share of the
benefit oupected feon wrikten soens€itutien would be lest
if the rules. establich vers se fiexible 28 %ta heem ko

isipcumstances oF be medified by public. apiniswn. *esw [4]

enugt oF legislsture which should ellew chenye im publie
geptinent %o influense it in glving it go weitten.censtitution

Cgrecongteuciion Rokt warrant by the intention of itcs foundsrs.

- would be justly chargeable-with seckless disvegamd of efficlal
eath and public duty® and 4f itg course could beecown a '
precedent, thess instrument weuld ba of iittlhe avsil.

*#%w What » court is te do, tharefore, it to declara ths Law

2s written." : '
T,¥M, Ceovlay, & Tﬁa@@t@@ a5 bha c@ﬁgféguftanal Limication, 3th sditien.
page &, 55. o 1 z =y

The sciginal intent of Wisconsic [re, subatantive lawl Congtitution

as discussed sbove csnnot b steatehed . to cover its use ag. ﬂuem.vfbia
prosvigion cennot be regardad as antiquated, unnecessary oz of no
impagtance, 8incd, noe vestion of » censtitution should be econasfderad
as “supscfiluous.’ HUE&G@AT&@QR&E“°ViLi@QﬁOt; 287 N.W.24 876, 870 (1929).
The constitytion was weitten fer.sll times and @if@um@t@ﬂ@@@ &g bimdiﬁgg
because it embodkes a fundamenta; peissiple vhish did aol shange.
with time. ol +
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1t is %o ba understeoss in fectual allagation sense the disyriet
attosney end coundy clexk officse(s) se dominated. the corporale ewssra
that the hed and exerted full power over all corporate transastion
upder § 969.13 [ge, bail bhewd]: AR Do
The uadagsigned was leed to belisve; the STATE ef WISCOHSIN
and BROWN COUNTY {Incorpevated] fallure andfor rvefusal &2 adhere e
its own statutery scheme and/or commercial stwmndars in coniract laws
was Sased upon a persepal interest in his Loz hae] publuz sffige -
ve 28 state amployee’s position to gain & fimsmelsl or othaz ddvamtage
ot pareconal intevest centcary to Ethizal Code 1nv§az$s&2(1)@*3§fa53
mast 19,59, Foue purpose of this sub-sesiion "GOOD CAUSE" is shown 8
a vight under the senstitutiow andfor statulory schems would be maletaingd
tn a fectual contaxt far sxmedited considezetion on merits!
The STATE of WISCONSIN {Incerpovated] cuvrently and. bn: past have
ascapted and receijved substantisl svavds in “williews” to inccessa 23
Part I ¥Wolent Offenders arrpated,’ sentenead to prieov and/or sseving 3
lenger periods of senfinement censtitutss once agaln snothay illsegal
form of slsve market for O'mighty dollasi.For informeticonl pucpsses,
a2 cowy of award aggesasnt wish B.S, Atinravy generel @»fﬁe@, OB @aymm@@,
is hersty atteched R Patitlea., g i \
Ths constisutior are the “cospectfoonkract that operate ppon publis
officinle and statn Baployaals) by thele offisial osth of offfece thas
ha fam-she ] tehen aueh vath not Go vielate the eonstienthion »f.Yidead
Statas e Wiccongin and as genefally elted the sare by WF?%BTWEET of.
CORRECTIORS Mlssion Siatesait, S%mtw [ 19 Vagn =y Haalu, 69 ﬁi~ @&,
313 B.%. 992 (1832)("» whHinw shat e adeeuit sougt @@wid@d a?wx@@%Jy
that such defecty were jarisdictional aud ihe desieion or determimmtion
of the comsissionsrs was therafore veid. Tha-cssa is as 4£ no bend e,
has haen glven and no oath faken).

We

5%
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Heweves, 8he undersigned ean fuzther establish with ectusl proof
sheze & majerity of BROWN COURTY CIRCUIT Judge(s) dees not have a
certhify officiel @ath end bond en file or execuied as mendated by
senstitutien or uader ‘§ 19.01(4)(e}" saquiramenta..Sharg;wggyggwﬂw
Commonvealth of RenSucky es vel Hichasl A. Ste
(1994 )(“The eourt reasensd that. h@th zhe :oquitcnonl»ef Q&liag & bond
end filing it hefere they take office are couched fu clear, plain,
mandatory lenguege. Because of her sction or feilure te act,. pureuant
to dircective which 'she Ls presumed te krow, she was mnot @@n@&&ﬁuﬁioaally
end statuterily quelified te eesva). ' ,

Covernct, Statie Eaployse(s) for DEPARTHENT of CORRECTIONS [Incorporeted)
end BROWK COUNTY [Incezporsted) misconduct’ tn publie uffice f¢ part -
af & pettern of “Fatertion, faveritism, fmpreopsr influemss, pevaensl
salf-enrichment, self-deeling, comeealment and conflick of intemecat
constitutss & !faud wpen the Ceuets -« . . ; :

The sandersigned ettest e STATE of IWSCONSIR and RROWN GOMRTY
{Incocporated] non-cemslicnce te adhere te purported statutery scheme
end/or commercial standarde in Unifora Commercial Codes ere based upen
a persensl interast in his {or hee] public office to gain a financial
advantage or personal interest by alfknting 4ncarcereted pegﬂaas‘s beil
bends on Internstionel markets. L7 o - :

additionally, even im § 969.&2(2) alwazs b@gin@..ﬁ@vawer, @t ‘the
beginaing with incercerated parsens having ‘to demonstrate hie [or her]
eight ke enforce the instrument fmposed by circuit court and gometimes
baving to establish the validity wilh the pugpevted civcuit’ court
heving ' jueledictien or whether it loss and/or never ‘possese competent
suthority ‘te impose s penalry under § 939, 13, The und@sgiga@@‘ “Xauful
celatn for recoupmeut Lo generelly t@feﬁfeﬁ £6 as Gounter-claim
zoseried defensively te ifnclude bui nel limited te leps of sutRerity
endfor judgaent being volid, i 35
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To plainly staie the law, the cemmon-lew foz “¢ischerge"
that gevern simpls contract epplies te judiciel itmatrument [re;. judgment]
puesuent to § 3-601(a). Thus, & demend to "discharge® ilability on
an instrusent [ze, bail bemnd} is enforceable under Article 3 o extent
that contract lews.enferce it, even im the sheence ef remecuncletfon,
cencellaetion, or any other dischargs provided by Artiele 3, itself.

The undezeignsd’s cemmon=lew defense(s) sgaﬁﬁa&?ﬁ&@ﬂﬂ*@@@ﬂf?y+w.-
and STATE of WISCONSIK [Tscseporsted] judgweni ef conviction(s) will.
prevent the STATE of VISCONSIR and DEPARTMENT of CORRECTIONS [Iacerporatad] .
from beceming o helder in due zeuree for beil bond andfor Judgment

~ of coanvictlons under seziels 3=202(a)(2)(11), Actuelly, WOTYPICATION

E&@ heea] constitutes the defense(s) foe ”di@@h@ga@ §w ‘arvicle
3-801{b) and loceted is § 818.23 snd’ 839 24 Bhake,

14: % g@ﬂ@@@ ﬂH 3 transactionis 81leged 48 £1S @@m@vasy &@ugabﬂia
policy as by statute, [re, § 239.73], os es declered by. the coBrts.,
IRlegalicy is & saal ﬁ@ﬂ@ng@, A€ the trensactien is render void.
Article 3-205¢a)(1)(1L). ;Sanﬁlar,~v-”:ighah”Judtc&ai;ﬂisgrie:,tangt,
9 ¥ev, 622, 614 P.24 30 (1980)(Check fasne for purpose of gd@biing .
void, 1llagsligy .a defense agalnst holder in due course).- :

~The. Staua,in_gh@ factum o fraud in the eassenee, cecurred
by STATE of WISCONSIN {Tncerporated], trustees, [court o7 legialators]
by deception beguuse Wisconain citizen/residents trusted a thezetefore
trustwerthy siate officlel/employess, The renocunciation of ceziwminal
ebligation wae complete by hie signed writing! laited States -v- Mitehell,
322 US 65 (1944)("The eourt remerked, howsver, thst [f]llegslity .
fe Lllegality, and offlecers of . &h@ lew should @@@m @h@mgeiv@a gpcial
guagdianss of fhe Raw®). : (14 :

The undergipned doce hereby in “vwitiﬁg .seveke, regelind, . 99%0&&@13@
and cancel any and all silant ov epeumed pewer of @nggy@riv_ﬁ Koown
of unknown contrest of edhesienm, of E@ﬁg_&@n@@_@@@_ﬁyégmgm&.@ﬂ,m.u
@@nwieiﬁ@ﬁ’E%&@aiﬂéhiehauag“ﬁa@@éeﬁ:é@@@@gﬁwgig,g@g;wﬂgh@gg any Yawful
authority. : |

36


mailto:o@ntfs.oi

Case ‘ZbZOAP001515 Petition for Review Filed 12-07-2020 Page 59 of 64
The undersigned zevokee end regcind any and all bends, wareents, \
gecurities, hypo&hceati@ns and related instrument previously {ssued
2e bail bend, rastitutiom,, forfeiture or judgment of comvictions [1ien]
under the guise of consent in thie instent matter/action(s) under
U.C.C: Sg&O&(!)(:@n@un@Qag rights against the party by a signed. weitint),
Hisconsin leglslature excaed its purported authoelty by reqguieing
cleewdt courts to exercise “the judiclal power @fﬁah@ ﬁni&ed‘Sz¢$@g9
U.S, Constituklon Article YIY §.1, én a manner rggugﬂant £ h@jgeg,
strycture and traditions ef Aftigl@ FIT, 4 s
There's Lawful presumptien drawvn fer the @treLi&,aﬁurzs nﬂblic
records to” pr@s@ns evidence or fast to establizh proef of hia E@r h@x]
g:iﬁungh @ﬁ@h@riay by 1@g£§1§@ufe epactment in § $39.73, before s -
penelty Eet ths cosmieclon of & crime qay be imposed. ﬂaly afﬁaw the;
acter has b@en dvly convietad Ln'§ court of competent jurisdtctﬁ@ao
Penggai&y_@peakingﬁ_sh@;@p@fa&&@m of any and sll inferior.courte
must be within the frame-works. of the vequirement end limitstica of the
canstitution. Although the Supreme Court need net face extent to
constitutional question(s) at the out-met; Supreme Court cannot decide
& action contrary to the consgitution. Restatement (second) Cenflict of
Law § 43(a){Tent draft no. 3, 19%56); Jackson Full Paith and Credit-
The Lewyer's Clause of the Constitution, 45;Liﬁ££gti@mvof'szé&efg’Chqi@@
of law, 44 Tows., L. gev. &&9 (1939){(The ispact of constitution e
concept, such as due process and full faith and cradit, upen the law
to he agpllad is not clear. T8 dozs seems, however, that the dark
feinges of the probiss, Paﬁ&ﬁﬂtutignfli@igafi@n Ay be fouad, & State
does not have unfettered feeedom fn confiiet of law cases, al 3ome .
polnt the fedaral sonstitution steps in and lmposes certatw Eﬂmugﬁtions;.
In Short, ¥Wiscomsin gudiqim! system dose nOo% purport o have “all,'
the powers &tga@h@ﬁ te" the pesfition of an Article 11T judge. w;;;ww&
139 us at p@g@ 661, 16 S§.0t. 111. Accordingly, Ets@@ﬂain Judtetal
Judge's pﬁf@i@@p@ti@@‘eﬁﬂ@t@V@nﬁ the statutory limitation §n § 939.73
set-forth by Reginlaiofgifat conppeition of cempetent court to imﬁ@@a
a penpalty. Marsn -v- Dtllinghgﬂ, 176 vs 1358 158, 19 S.Ct. 620 (1899)
("This court considerad whather that d@@f@@ was ar was net. arreneous
in other respects, ordar the decree of the tircuit court of appeals to
be set aside and quashed, and the case remanded o thet court teo he
heard and determined according to law by a banch of compatent judges"),
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Simiteriy, im _;hgg =y-_Redding, 418 US 461, \*i or. 2084 (1924),
& case conceruning the auﬁharity of magiatf&t@ judg@ @h& gaut@ affirmad
the ﬁnxth F&sanﬁ& ﬁ@@i@iaﬁ te E@V@Fﬁé Ehe dgetrﬁgg conet s iuﬂgwﬁnv
%@@&U§@ thn @@a'&er@@e iudgﬂ had-Cﬂﬁdgeﬁad a ﬁwiﬁ@ntﬁ@fy he@?i@a in a
babeas coepus @a 56 und ?h@ vszsiqn a? eb@ wagtatrate gk th@w (4
aﬁf@c& atd w@t all Oy %h@@e~fha @@@?t sea@beu itﬁ eaa@lu&ﬁ@n wﬁth@ui
0@n%¢d@r@ﬁg wh@&h@r %&@ 6@8@5@@&& w@s hnraed ' ‘
In ?@@@ﬁ@@, the U, S, Suvsem@ Cour@ h&we aw%eﬂd t@ carra@&, st lasn@
on direct reviawy. violagien of st&ﬁu&ery pﬁ@vi@i@n zhei “a@h@di@s > »
a stgong policy concerning the prapar admiaistfﬁtﬁan of 3udigia$
businesa® even~thau§h the daf&ct was n@& sai@@d ia a mimaly MEONer.
. Glidden Co -v- 2danck, 370 u@ 8% pege 536 82 s 1459 (i@ﬁ?)
(plutakitg opiﬂion); see, akso williem_c;ﬂng = Sor ’j_-vj ‘ r“
-¥o_Internal s Co, zze us 645, 33 e rgo nz 1913).
tn Amergcan Eengsta Eo ~v~ chksanvllle. T 8 %Y, R« to. 1&8 us 3722,

13 8.¢c, 758 (1893}, the case Justice h&rlem @ﬁt@d ?ﬂf ghia pf@pasitiow
10 Plﬁddea, a_juidgment of the sﬁr@uﬁt court of appasls wes challenged
tmceuse one meahar of tha& cavrt; had bsea grnhihit@d by statute from
taking part im the heacing and deciston of the ﬁp}@&lotThis Court
ﬁu@eﬁuegiy @hﬂ@fw@d, #3¢ zhe ghakuke made hiw incanpetent e@ gi& at

the hearing, the decree im which e . tn@k part waz uslawful, and p@tb&pe
@b@@&ut@!y V@iﬁg and shoutd ﬁefgainly ‘b set-aslide or quashed by any
court having authority to review it by sppeal, exrvor or certorari,”

Id at page 387, 13 S.Ct. 738, . . :

The U.S. Supﬁemﬁ Pnurg zﬁaehes ahat whan & f@é@tak judg@ or &rlbunal
parform an Act of consequence that Congress has not gu&h@réﬁgdb :
raversal on appeal way be appropriate even if the dafendant has.walived
tha tssus or otherwlse consented, even Lf the judge actad gassonable
on the . merits @n& even if tha defendant cannet show pr@judi@a or havm,
Rlvera -v- 11 liu@gs. 336 u5 143, 161, 129 S.Ct. i&&ﬁ €2009) {tdentifying
as.a category of cases “in which fzdernl. J¥dges ar teidunael lasked '

statutery authority to adjudicata the eoﬁgvav@ggy”)b see Neuyer sve US,
439 US 69, 123 S.Ck. 2130 (2003} (The, Sugpreme P@urt £} ?wv&@w f@gﬁfdaﬂ* ‘
whether i&g,iud&amnﬁ was lnvaild becsusze of the compe eiei@n Qq"?ﬁé panel,
$3% 1S at page T3, The fact that “the defect was pot rsised {n & timely ~
matter” did not séop,ﬁha court from th@ st&tu£@?y queﬁsi@n @mbodi@s
8 strong pelicy cenceening proper administratiorn of juéieiaﬁ bwsin@sa

14 at ?R% o
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But to ignore the violatlion ko the designation in palicy

concerning the proper administeation of judicial buginess in § 939.73

and U,5. Constitution prohibitions in the undersigned as well asg

other incarcerated peraons criminal procesedings would fncorrectly suggest

that some action [or inactien] on the undersigned’s part could :

create euthority U.S. Congeess has quite carfully withheld, .

Bven 1f the parties had expressly stipulated to the participation
of judge, nn matter how dlstinguished and well qualified the judge
might he, such s stipulation will det CURE the palip defect %nthe
composition of Judictal authority. ¥LllamcCrawp & S,;H 228 “S o
page 639, 33 s.ct. 722, IR RS o ol

Tha court obsarved only that caufts congtituted “in viﬁl@tiﬁn
of the express prehibition of ﬁ@} statite® lack the authority t¢ act,
William Cesmp & Soms, 278 US at psge 630, 33 S.Ct. 727, {emphesis
supplted), The cirveuft aourt in this macter/a%zion does Funs &f@ul
of § %39,73 comprehensive and inflexible statutory grohibitions, >
. The undersigned® lawful defense(s) cover a wide ranga. &t one end
are common-law defense(s) comcerning with falrness in the very beginning
of purported criminal proceedings whew 4t was forged unleg a- fraud
and miwr@pr@santatian. BE =y~ Hudgon & Goodwin, !i ns_ 32, 3 1.Bd, 2%9,
1812 U.S. Lexls 65, ? Cranch 32 (“Althaugh ?his'quéstiﬁn 1s br@nght :
up now for the flest time to be decifed by this court, we consider
it aa‘having'b@ed‘!@ng'siagelsagele'in‘pub!ic ngtﬁiqy} Eh@ soursa of

regsﬂﬂing.whiéh Eegdg.té this concluston s siuple, ebwious, and adeits

of hut little §ltusteatlon, Certain lmplied powecs must: necessarily.

Fesult to our courts of justice from the asture af thelr 1ﬂsgi;ﬂ51@ni

But jurisdiction of crines agalnst the State is aot amony those ?ﬂwafsﬁ},
The common-law epinfon cited dbove &n E@nkgtgﬁ%@@ga@@-iﬂ context ,

of this Petition claarly indicated. “An arror is ahvious wh&n it f‘ias

in the face of elther bgﬁdiﬂg ?fg@@deng or . Ogh@ @x“‘i@tﬂ lmwaué@

of a statute or rule.'" US -v- Chau, 426 F.3d 1312 (2005). "No sanction

can be jmpogsed absent proof ijjﬂrigdiggiqntu Stanard, -v- Olesen,

74 s.ce. 736, e

%9
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The binding precadents and the sxplicit langiage.of statutory
scheme and constitution prohibits cannot be Atsputed {gsjh@E@Z-by?the
district attorney or att@rn@y”gadbral ef fice otherwise it would
furthar demonstrate the reaches for public afficlale to commit s fraud
ard treason. State -v- Hobson, 219 Wis.2d 350*(Gbmmgneiag,ggiyglegg '

ke

to rasial an mﬂgmfn% arr@eiW i
Mura imp@z‘laﬁtlyg wnthmjﬁ mistaking roﬁ.g&i?ufigmﬂ 2lalme, Qﬁwggnegn

statutory scheine to ereste a judiolal courtinyetew contra ry to b,
Constitution bave heen reviewad. The apmroach 2o constitutional ana&y@ﬂa
was rejected by no less an autharity then fhtef Tustica Tohn Marshall,
for uynsnlmeus Y3, Supreme Court, in Marybury -v- Maétg@n. % us
(teranch) 137,'2 1.7d. 60 (1803), A!though the case s ahviouslv
most revere for 1ts forcetul*ar;igulatian to the judicial reviaw power!
the underljﬁhg guestion that precplitated that declarvation of principle’
was jurisdictional; which the Judteiary Act of 1789 zould confar upon

. the Supreme Court éiﬁogmzot jurt sdletioh not 1acloded 1n-th@
c@ﬁstiZutiomatgjn?ﬁedicticpal grant, Macgbury, 5 US at 7%07&
The Supreme Court, of course, sald No! Td at 180, '

& void judgmeﬂt nelther binds aor hars &“y“"@w;&‘fﬁéggé perfors
under 1, and all clatms €lewing ont of §t, are ahaolutely veld.’
The parties Erem'sf&Tw of WISCONSTE, 'Tncorporal @dff*qff@mv*iﬁ5'?“ enforce
it are "?%EG?QQQ?R," Bigh -v- Qouthwgggarn Taguy O Co, 5207 7.24. 662,
: 19?& Akla,. 3% (ﬂklg ‘W"!Q”&\ fmd 2 vmd judgms&nt mmnog t‘unﬁti?uta
res judlcata, . | : '
Rental of previous motlons te wacﬁ$ﬁ'é vaild %udsméﬁt‘éhw!ﬁ“ﬂot
validate the iudument ar bhe considered se rgg j@dibata, for the veason

that the lack of-gudi@iai‘now@r faheres Tn every stsze of the @F@ﬁ@edinsg
in vhich the judgment a0 rendef@d Rruce v Hﬁgggg& 360" Po?d 5ng,
1260 0kla. 266 (Pklaa 12/27/60 : o

&0
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The Maryhury actlion stronglu convey the particurar phraseology .

of thae Congtitutien of the Un%t@d Stautes conflrms and strengthens

the principle supposed to be ssseniisl o all written constitutlion,
that a law ecepugnant to the congtliutien ts vold, that courts, as well
as other department of government are bound by the instrument,

CONCILYSTON

ver, ever to he injury and/or damage

by & coxporate soupt mn%w hKaving power over corporate @ﬁsitﬁaqo
LE

-
1]
pa
vrsb

Tt was and fs the duty of State s tritstess to "nrg#wut“

the Beneficlary of the publie tfyat,- which duty the purported
de facto judiclal courts elected to Vi@iﬁﬁ@._XEJWQS'ﬁi@@uﬁéﬂd
tn full detstls because the STATE of WISEONSTH {Tncorparated]
publie a?fii@&l@lggdf@f—em@29y§§g°:egsauma@i@uﬁ,b@hagiqr 2
acknowledgas that he [or she] were above the subs@an@}yé‘iaw
[re, constitution] and weuld not ne sanction for hils [or her]
‘misconduct in public office andfor ether crimes contary to
statutory fprivate] scheme,

Thus, the sppellate caurt demonstrated by declining to grant review
of appeal, whare the undersigned seught velief had acted promptly '
and face o grave hard-ship or frrepsrable hacm such aw false fmprisonment
which there are no ether adequate remedy at law othee than section
9, Article T, Wi@@@ugin Conztitution can faslon s fam@dy!reiea@é.

WHERFFORE, the undersigned regpectfully request the Court

to grant review of Petition, and to order and vaecate the

iudgment of conviction and gaﬂ%@n@@ and to hnor the farmal

dlscharge for release from unlawful obligations and to @sdﬁr

the ifmmediate release of person unlawfully detalned. Any and

all @ther ag nﬂay relief the Couvt may dewm Fale and just,
Frecutsd on “hﬁm *?f& day Qf Roveuher “Gﬂqfﬁsﬁa“ﬁ

3 » gubmiﬁ&&d‘hg aigned writing By: \

Ny == = —
d__,_____.——-—‘\-/\/ ) - \ \\ 4 \_nl—— /_’_-._—___——Q)
s Tayr | ilgah al CHashiyah fﬁhaﬂ}

wiahﬁut prejudice
PO B@x 3%
Waupun, W¥ 53962
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