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Office of the Clerk

((Lovett ot pStscnttstn
110 East Main Street, Suite 215 

P.O. Box 1688 
Madison, WI 53701-1688

TELEPHONE (608) 266-1880 
Facsimile (608) 267-0640

Web Site: www.wicourts.gov

February 16,2021
To:

Robert J. Kaiser Jr. 
Asst. District Attorney 
Rm. 3000
215 South Hamilton 
Madison, WI 53703

Hon. David T. Flanagan III 
Circuit Court Judge 
215 South Hamilton, Br 12, Rm 8107 
Madison, WI 53703

Carlo Esqueda 
Clerk of Circuit Court 
Dane County Courthouse 
215 S. Hamilton St., Rm. 1000 
Madison, WI 53703

Gregory M. Weber 
William L. Gansner 
Assistant Attorney General 
P.O. Box 7857 
Madison, WI 53707-7857

Suzanne Edwards 
Law Office of Suzanne Edwards 
2796 Spring Valley Rd. 
Dodgeville, WI 53533-8847

Courtney M. Cowins 407326 
Wisconsin Secure Program Facility 
P.O. Box 1000 
Boscobel, WI 53805-1000

) You are hereby notified that the Court, by its Clerk and Commissioners, has entered the 
following order:

Nos. 2010AP2339-CRNM State v. Cowins L.C. #2009CF247 
20 DAP 1766

The court having considered the motion of defendant-appellant, Courtney M. Cowins, pro 
se, to reconsider its January 20, 2021 orders denying the petition for review filed in these cases, 
and the court noting that there is no statutory authority permitting a motion for reconsideration of 
an order denying a petition for review. Archdiocese of Milwaukee v. City of Milwaukee. 91 Wis. 
2d 625, 284 N.W.2d 29 (1979);

IT IS ORDERED the motion is dismissed. No costs.

Sheila T. Reiff 
Clerk of Supreme Court

Case 2010AP002339 MMS (Motion for Reversal/Motion for Reinstatement) Filed 02-26-2021
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7' Lexis'Advance®

Research

Document: City of Whitewater v. Gill, 1999 Wise. App. LEXIS 32

City of Whitewater v. Gill, 1999 Wise. App. LEXIS 32

Copy Citation

Court of Appeals of Wisconsin, District Two

January 13, 1999, Released

No. 98-1946

Reporter

1999 Wise. App. LEXIS 32 * | 224 Wis. 2d 644 | 590 N.W.2d 282

City of Whitewater, Plaintiff-Respondent, v. Darren R. Gill, Defendant-Appellant.

Notice: [*1] UNPUBLISHED LIMITED PRECEDENT OPINION - REFER TO LOCAL RULE 809.23(1)(B)5,

STATS.

Prior History: APPEAL from an order of the circuit court for Walworth County: MICHAEL S. GIBBS'*-, 

Judge.

Disposition: Reversed and cause remanded with directions.

Core Terms

circuit court, municipal court, county court, certify

Case Summary

Procedural Posture

Defendant appealed an order of the Circuit Court for Walworth County (Wisconsin), which affirmed

https://advance.lexis.com/documentprint/documentprintclick/?pdmfid=1000516&crid=460eab53-53d8-4122-983b-3f8c65d5d08f&ecomp=v311 k&prid=2... 1/5
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' defendant's conviction in the municipal court for operating a motor vehicle while intoxicated in 

violation of Wis. Stat. § 346.63(l)(a).

1/16/2019

Overview
Defendant was convicted in a municipal court for operating a motor vehicle while intoxicated in 

violation of Wis. Stat. § 346.63(l)(a). The parties stipulated on appeal to the circuit court that the 

case would be decided on the record pursuant to Wis. Stat. § 800.14(5). The circuit court relied on 

a police report and an uncertified transcript of the trial and affirmed the conviction. The court 

reversed and remanded. The circuit court should have reviewed a certified copy of the trial 

transcript pursuant to Wis. Stat. § 800.14(5). The municipal court was required to certify the 

transcript to perfect the appeal to the circuit court. The burden of certifying and transferring a 

transcript belonged to the court system, not to defendant. Due process required that defendant's 

right to appeal be meaningful; thus, the failure to certify the transcript was not harmless error.

Outcome
The court reversed defendant's conviction for operating a motor vehicle while intoxicated. The 

municipal court failed to certify the transcript to perfect the appeal to the circuit court. The circuit 

court lacked jurisdiction to act on defendant’s appeal without having reviewed a certified transcript. 

The court remanded the matter to the circuit court with directions that the municipal court be 

ordered to certify the transcript.
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Opinion by: SNYDERs

Opinion

SNYDER, P.J. Darren R. Gill appeals a circuit court order affirming his municipal court 
conviction for operating a motor vehicle while intoxicated contrary to § 346.63(l)(a), Stats. 
Gill contends that the circuit court's order is void because the court failed to review a certified 
copy of the municipal court transcript pursuant to § 800.14(5), Stats. The City of Whitewater 
counters that Gill was responsible for the record on appeal, that there was sufficient evidence 
to support the circuit court's decision without the trial transcript, that any error was harmless 
and that Gill waived his right to contest the issue. We conclude that the circuit court should 
have reviewed a certified copy of the trial transcript, and, therefore, we reverse and remand.

At Gill's October 29, 1997 municipal court trial, the proceedings were electronically recorded 
and a transcript was later made. On appeal [*2] to the Walworth County Circuit Court, the 
parties waived their request for a trial de novo and stipulated that the matter would be 
decided on the record pursuant to § 800.14(5), Stats. The circuit court then affirmed the 
municipal court, relying upon the police report and an uncertified transcript of the trial.

HNlW We review questions of statutory interpretation without deference to the conclusions of 
the trial court. See Burnett v. Hill, 199 Wis. 2d 163, 167, 544 N.W.2d 580, 582 (Ct. App. 1996), rev'd 
on other grounds, 207 Wis. 2d 110, 557 N.W.2d 800 (1997). Section 800.14, Stats., governs appeals 
from municipal court decisions. Because the parties agreed to forego a trial de novo, we look to § 
800.14(5), which sets forth the procedure for a "transcript review":

HN2T An appeal shall be based upon a review of a transcript of the proceedings. The
municipal judge shall direct that the transcript be prepared from the electronic recording
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* under s. 800.13(1) and shall certify the, transcript.... The electronic recording and the 
transcript shall be transferred to the circuit court for review. Emphasis added.

Id. ,see City of Middleton v. Hennen, [*3] 206 Wis. 2d 346, 350, 557 N.W.2d 818, 819 (Ct. App.
1996).

We view the appellate issue as not whether the circuit court erred in affirming the municipal court 
conviction as framed by the City, but as to what jurisdiction the circuit court had, if any, to act upon Gill's 
appeal without having received the lower court's certified transcript. See State v. Waste Management 
of Wis., Inc., 81 Wis. 2d 555, 564, 261 N.W.2d 147, 151 (1978) (stating that an appellate court is not 
required to address the appellate issues as structured by a party).

It is undisputed that the municipal court failed to certify the transcript to the circuit court. The statute, 
however, plainly requires that it must do so in order to perfect the appeal to the circuit court. "It is 
manifest that an appellate court does not acquire jurisdiction of a case until the jurisdiction of the
lower court is superseded. The lower court retains jurisdiction of the case until everything necessary to 
perfect the appeal has been done." Todorovic v. Hirschberg, 172 Wis. 14, 15, 177 N.W. 884, 884 
(1920). Contrary to the City's position, it was not Gill's responsibility to send a certified transcript to the 
circuit [*4] court; § 800.14(5), Stats., places the burden of certifying and transferring a transcript upon 
the court system. HN4W We must give effect to the ordinary and accepted meaning of the statutory 
language. See County of Walworth v. Spalding, 111 Wis. 2d 19, 24, 329 N.W.2d 925, 927 (1983).

The appellate issue presented in this case was addressed in Bruins v. Downey, 45 Wis. 496 (1878).
Bruins sued Downey in the justice court and judgment was rendered in favor of Downey. Bruins appealed 
to the Fond du Lac county court. The county court reversed the decision of the justice court. Because the 
justice court records and papers had not been properly certified to the county court, the Wisconsin 
Supreme Court held that the county court "could not lawfully reverse the judgment" and that there could 
be no jurisdiction in the county court "except that there could be an application for an order to compel 
the lower court return, or an application to dismiss the appeal." Id. at 497; see also Allard v. Smith, 97 
Wis. 534, 537, 73 N.W. 50, 51 (1897) (distinguishing failure to pay the required fee from failing to obtain 
transfer of the lower court record). The supreme [*5] court then reversed the county court and 
remanded the cause "for further proceedings according to law." Bruins, 45 Wis. at 498. Because Gill's 
appeal suffers from the same procedural defect as described in Bruins (the failure to perfect the appeal 
as required by law), we conclude that the circuit court's jurisdiction was limited to dismissal of the appeal 
or ordering the municipal court to certify and transfer the transcript.

When Gill became aware of the lack of compliance with § 800.14(5), Stats., his remedy was to move the 
circuit court for relief from the appellate order because his appeal had not been perfected under §
800.14(5). However, because Gill has the right to appeal, and because due process requires that the 
right to appea^cannot be renderedmeamTqlefg) see State v. Borrell, 167 Wis. 2d 749, 778, 482 
N.W.2d 883, 894~[T997)7 1A we are compelled to reverse the existing order and remand the matter to 
the circuit court with directions that the municipal court be ordered to certify the transcript as required 
by § 800.14(5).

[*6] By the Court.-Order reversed and cause remanded with directions.

This opinion will not be published. SeeRule 809.23(l)(b)4, Stats.

1/16/2019

Footnotes

1?
' For those reasons, we also reject the City's contentions that the failure of the municipal court 

to certify the transcript is technical or harmless error, or was subject to Gill's waiver of the 
certification. The right of appeal is a substantial, important and valuable right and is favored by 
the courts. See Allard v. Smith, 97 Wis. 534, 535-36, 73 N.W. 50, 50 (1897).

https://advance.lexis.com/documentprint/documentprintclick/?pdmfid=1000516&crid=460eab53-53d8-4122-983b-3f8c65d5d08f&ecomp=v311 k&prid=2... 4/5 7

Case 2010AP002339 MMS (Motion for Reversal/Motion for Reinstatement) Filed 02-26-2021

https://advance
https://advance.lexis.com/documentprint/documentprintclick/?pdmfid=1000516&crid=460eab53-53d8-4122-983b-3f8c65d5d08f&ecomp=v311


Page 12 of 12

r.miFiU7£ of m\/rr.F
l.'FuoJ- L L*. /'s'rh'ty ltd’ 0 Ch**>) CoPl'cj a} M>

Jvs i^C/,n jJc.Je,/>%x £*iJ- LcJCLf**C A, /*n (//^ C/* />
£//> Qtluus&, $ fay Fcl^/ !/J-u Q~\ jb9- ^22^^ Cs$ hcb

IT

'1 .V /SI ■ P&L*Si /% f. 0f cJ $£, IJ

MoI'/oa JW (iziStt/'i*./&] 0/f/*u'/jd/
SJ

{' OS)

M«;l clJ- W/s s is. Q^o2J.

Oi~s/s>^ *UJCrC **-

5 <0/'£Sy\f,~ C.<3urlr ol W/StosiS/*

uJtvII JLc Cl elk
l/o £ M«.-« $k/sL.z/s'
Mutton. i*/X 'PP3P&I— fas'

\j-f£.Cory /M. WlLr/Wlli** L- (Ln^fie.S' /1-J- (s-

Qo.Lxlirt
I^x S37o7-7&7iSo4

fCo^(/•* Secure, P^o s>>

f.Q. &OK /OOP
PoS Coh^If U/Z ^3 S'->S~~

^fco/i-Uk̂
/t| ffe>l/iiiaJ~/p'1 Jih~ Qc/A

^dj'j'a.cli/nc'ij- X I! S -lb-2-l

/*■(s — / [ g!\~i0si •J'tir f/lc$^jj<.cL^>t'J- Co^i'yin^lly ’Ll 2-9-2.1)Sh-s-t

Case 2010AP002339 MMS (Motion for Reversal/Motion for Reinstatement) Filed 02-26-2021


