
Page 1of 64ocCase 2019XX001772 Petition for Review Filed 01-02-2020



Case 2019XX001772 Petition for Review Filed 01-02-2020



Page 3 of 64

.-20''*

-T ch ay h< I \Le^/1t{ ^G^S'+rued.

Case 2019XX001772 Petition for Review Filed 01-02-2020



3 of 9 Page 4 of 64Case 2019CV001248^^Document 12 Scanned 08-09-201

GINA Ml. COLLETTI
Clerk of Circuit Court

LAURA M. KELLEY
Circuit Court Supervisor- Civil Division

CLERK OF CIRCUIT COURT'S OFFICE WAUKESHA COUNTY

515 W. Moreland Blvd., Room C-167 
P. 0. Box 1627 

Waukesha, Wl 53187-1627

Phone: (262) 548-7525 
Fax: (262) 548-7546

July 15,2019

Mr. Scott Prouty
c/o Dodge Correctional Institution 
P.O. Box 661

FILED

JUL 1 5 2019

Waupun, Wl 53963-0661 CIRCUIT COURT 
WAUKESHA COUNTY, Wl

Re: Scott Prouty vs. State of Wisconsin et al 
Case #2019-CV-1248

Dear Mr. Prouty:

The above entitled action has been filed in Waukesha County Circuit Court and assigned 
to Judge Michael Bohren with case number 2019-CV-1248. Please direct any future 
correspondence to Judge Bohren’s clerk at the address above. Enclosed are copies of the 
court's Order on Prisoner’s Petition for Waiver of Prepayment of Fees/Costs and 
authenticated copies of your documents filed with the court on July 15, 2019 to be 
distributed as follows:

1. Your Copy
2. State of Wisconsin (for service)
3. Brian Hayes (for service)
4. Two Copies to return with proof of service

Please be advised that it is your responsibility to accomplish service on the defendants in 
this matter. Please refer to Chapter 801 of the Wisconsin Statutes.

Sincerely,

Laura Kelley

Circuit Court Supervisor
Civil Division

enclosures 
cc: File
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Office of the Clerk

WISCONSIN COURT OF APPEALS
110 East Main Street, Suite 215

P.O.BOX 1688
Madison, Wisconsin 53701-1688

Telephone (608) 266-1880
TTY: (800) 947-3529 

Facsimile (608) 267-0640 
Web Site: www.wicourts.gov

DISTRICT II

DEC 10 20f9

CIRCUITCOURT 
WAUKESHA COUNTY, W

To-
Hon. Michael P. Maxwell 
Circuit Court Judge 
Waukesha County Courthouse 
515 W. Moreland Blvd.
Waukesha, WI 53188

December 5,2019

Susan Lee Opper 
District Attorney 
515 W. Moreland Blvd., Rm. G-72 
Waukesha, WI 53188-2486

CT 
rn

t

-13

□0

Gina Colletti /
Clerk of Circuit Court 
Waukesha County Courthouse 
515 W. Moreland Blvd.
Waukesha, WI 53188

Priya Barnes
353 Forest Grove Dr. Suite 200
Pewaukee, WI 53072

Criminal Appeals Unit 
Department of Justice 
P.O. Box 7857
Madison, WI 53707-7857

Scott Prouty 474076 
Stanley Correctional Inst. 
100 Corrections Dr.
Stanley, WI 54768

You are hereby notified that the Court has entered the following order:

2019XX1772-CR State of Wisconsin v. ScottProuty (L.C. # 2019CF767)

Before Reilly, P.J.

Scctt Prouty moves the court pro se to be produced for a hearing. No matter is pending 

in this court in relation to the above-captioned circuit court case. The requested relief is denied.

There is no indication that a copy of the motion was served upon the Attorney General, 

who represents the State of Wisconsin in this court, or the District Attorney, who represents the 

State in the circuit court. Wis. Stat. § 165.25(1); Wis. Stat. § 978.05(5) (2017-18). All 

documents filed in this court must be served upon opposing counsel. WlS. Stat. Rule 

809.80(2). “Service” means providing a copy of every document filed in this court to opposing

Case 2019XX001772 Petition for Review Filed 01-02-2020
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No. 2019XX1772-CR

counsel and stating on every document filed in this court that a copy has been provided to 

opposing counsel. In the future, all documents filed by Prouty must state that they have been 

served on opposing counsel. Failure to do so will constitute a violation of the Rules of Appellate 

Procedure and may cause delay in disposing of a request for relief or the request for relief may 

be denied for lack of service.

An informational copy of this order is provided to Prouty’s recently appointed counsel in 

the circuit court, Attorney Barnes?

Upon the foregoing reasons,

IT IS ORDERED that the motion to be produced for a hearing is denied.

IT IS FURTHER ORDERED that all documents filed in this court must state that they 

have been served on the Attorney General and the District Attorney.

Sheila T. Reiff
Clerk of Court of Appeals

1 It appears that Prouty filed the motion addressed by this order while he was unrepresented.

2
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FILED

08-23-2019

Clerk of Circuit Court

Waukesha County

2019CV001248

STATE OF WISCONSIN WrCUIT COURT WAUKESnA COUNTY

Scott Prouty vs. State of Wisconsin et al Electronic Filing
Notice

Case No. 2019CV001248
Class Code: Petition for Writ of Certiorari

STATE OF WISCONSIN

Case number 2019CV001248 was electronically filed with/converted by the Waukesha 
County Clerk of Circuit Court office. The electronic filing system is designed to allow for 
fast, reliable exchange of documents in court cases.

Parties who register as electronic parties can file, receive and view documents online 
through the court electronic filing website. A document filed electronically has the same 
legal effect as a document filed by traditional means. Electronic parties are responsible 
for serving non-electronic parties by traditional means.

You may also register as an electronic party by following the instructions found at 
http://efiling.wicourts.gov/ and may withdraw as an electronic party at any time. There 
is a $ 20.00 fee to register as an electronic party.

If you are not represented by an attorney and would like to register as an electronic 
party, you will need to enter the following code on the eFiling website while opting in as 
an electronic party.

Pro Se opt-in code: 244fc9

Unless you register as an electronic party, you will be served with traditional paper 
documents by other parties and by the court. You must file and serve traditional paper 
documents.

Registration is available to attorneys, self-represented individuals, and filing agents who 
are authorized under Wis. Stat. 799.06(2). A user must register as an individual, not as 
a law firm, agency, corporation, or other group. Non-attorney individuals representing 
the interests of a business, such as garnishees, must file by traditional means or 
through an attorney or filing agent. More information about who may participate in 
electronic filing is found on the court website.

If you have questions regarding this notice, please contact the Clerk of Circuit Court at 
262-548-7525.

Waukesha County Circuit Court 

Date: August 23, 2019

GF-180(CCAP), 06/2017 Electronic Filing Notice

This form shall not be modified. It may be supplemented with additional material.
§801 18(5)(d). Wisconsin Statutes
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BY THE COURT:

DATE SIGNED: July 11,2019

FILED Page 14 of 64 

07-15-2019

Clerk of Circuit Court 

Waukesha County 

2019IP000001

Electronically signed by Michael O. Bohren 
Circuit Court Judge

STATE OF WISCONSIN CIRCUIT COURT CIVIL DIVISION WAUKESHA COUNTY

In RE: the Petition of Scott Prouty:

Scott Prouty,

Petitioner, 
and CASE NO. 19-IP-01

State of Wisconsin/Brian Hayes.

Respondent.

Order on Prisoner’s Petition for Waiver of Prepayment of Fees/Costs

COURT FINDINGS AND ORDER

Upon review of the Prisoner’s Petition for Waiver of Prepayment of Fees/Costs - Affidavit of 
Indigency, the Court finds:

1. The Petition is GRANTED because the prisoner is deemed indigent.
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NOTICE OF APPEALS RIGHTS

Judicial review of a revocation decision may be obtained by writ of certiorari in 
the county in which you were last convicted of an offense for which you were on 
supervision. See Wis. Stat. §801.50(5). Any action seeking a remedy available 
by certiorari made on behalf of a prisoner as that term is used in Wis. Stat. 
§801.02(7) must be commenced within 45 days of the decision to be reviewed. 
See Wis. Stat. §893.735.

The Petition for writ of certiorari should name the division administrator as the 
respondent and must be filed with the appropriate court and then served on the 
Division of Hearings and Appeals at 4822 Madison Yards Way, 5th Floor, 
Madison, Wisconsin 53705-5400.
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B You n e entitled to a FINAL REVOCATION EARING, which you may waive. This hearing JiRe held before an Administrative Law Judge 

. who will determine, based on evidence presented, whether revocation is appropriate. At a final revocation hearing, you have the 
following rights:

• To be present at the hearing; o To deny the allegation(s);
• To present witnesses; j * To present documentary evidence;
• To question witnesses; • To an attorney; ______ ——=—

• To receive a written decision, stating the reasons for it, • To appeal the decision to the Administrator of the Division of
based on the evidence presented; Hearings and Appeals.

If a final revocation hearing is held, the determination under Section C and/or D will be made at the final revocation hearing.

At any hearing under Sections C and/or D, you have the following rights:

• To be present at the hearing; .

• To speak and respond to questions from the Administrative Law Judge;

• To present written or documentary evidence.

C, FOR PAROLE REVOCATION ONLY, you are entitled to a good time forfeiture/reincarceration hearing to determine:
□ °|^R Under the OLD MR LAW, how much good time should be forfeited and whether you may earn good time on the amount 

forfeited. You have years,______months,______ days good time available for forfeiture. Your agent has 
recommended forfeiture of; years,months,______days , and that you be Q allowed Q denied an opportunity 

---- to earn good time credits on any amount forfeited.

| | Under NEW MR LAW, the appropriate length of reincarceration, The remainder of your sentence under the new MR law is

years,months,days. Your agent has recommended that you be reincarcerated for______years,_____  
 months,days. You do not have the right to earn additional good time credits under the new MR law.

The amount of time recommended for reincarceration or forfeiture Is a recommendation only. The time may be increased or 
decreased by an administrative law judge in the case of a hearing or by the secretary’s designee In the case of a waiver.

D. FOR EXTENDED SUPERVISION REVOCATION ONLY, you are entitled to a reconfinement hearing to determine:
fX] OFFENDER

initials The appropriate length of reconfinement. The remainder of your sentence is 8years, 0 months, 4 days. Your agent has 
recommended that you be reconfined for 4 years, 9 months, 20 days.

The amount of time recommended for reconfinement is a recommendation only. The time may be increased or decreased by an 
administrative law judge in the case of a hearing or by the secretary’s designee in the case of a waiver.

RECEIPT
I have been advised that the Department of Corrections is recommending revocation of my supervision and I have received notice 
of the allegations against me and that I have certain hearing rights. I have received a copy of the “Outline of Revocation 
Procedures" and I have been advised that I may waive any and all hearings to which I am entitled. My signature immediately 
below is only an acknowledgment that I have received this notice and is not an admission of guilt of any allegations.

OFFENDER'S SIGNATURE DATE SIGNED WITNESS SIGNATURE

IF THE OFFENDER REFUSES TO SIGN ABOVE, COMPLETE THE FOLLOWING
CERTIFICATE OF SERVICE

I ,/ certify that on the 7^ day of

^Server's Name)

plPY 1 miX ’ "7^0 ■ a ar>d correct copy of the "Outline of Revocation Procedures",

‘Notice of Violation, Recommended Action, Statement of Hearing Rights and Receipt”, and

‘Waivers and Custody Decision” were served upon  

oy handing to and leaving with that person the same at

SERVER'S SIGNATURE ’ DATE SIGNED

________

JISTRIBUTION: DOC-414 Original - DCC Offender Case File; Official Record - Social Service File, Chronological Section: Copy -Hearings and Appeals; Copy -
Supervisor; Copy - Offender
DOC-414A: Original - DCC Offender Case File; Copy - Hearings and Appaals; Copy-Supervisor, Copy - Offender
DOC-414B: Original - Offender

Case 2019XX001772 Petition for Review Filed 01-02-2020
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State of Wisconsin\DivisiON of hearings and appeals

Brian Hayes, Administrator 
819 North 6th Street, room 92 
Milwaukee, Wl 53203-1685

Telephone: (414) 227-4781
FAX: (414) 227-3818

E-mail: doadhamilwaukee@wisconsin.gov

February 11,2019

121918-474076 (D.O.B 8/19/1967)

Scott Prouty

Waukesha County Jail

515 West Moreland Blvd

Waukesha, WI 53186-2428

RE: Notice of Rescheduled Final Revocation Hearing

Your final revocation hearing previously scheduled for February 13, 2019, has been rescheduled. The 

hearing will now be held as follows:

Hearing Date: March 14, 2019
Hearing Time: 1:00 PM
Hearing Location: Waukesha County Jail

Copies of this correspondence will be sent to your attorney and agent.

Please let us know if more than one hour is needed for this hearing. Thank you.

If you have questions, please call (414) 227-4781 or email: doadhamilwaukee@wisconsin.gov.

cc: Melissa Flack - e-mail

Lastrilla, Martin R - e-mail

Jessica Klein - e-mail

Waukesha County Jail - e-mail

DHA-3 (R07/99)

Case 2019XX001772 Petition for Review Filed 01-02-2020
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State of Vvisconsin\DIVISION OF HEARINGS AND APPEALS

Brian Hayes, Administrator 
819 North 6th Street
Room 92
Milwaukee. Wl 53203-1685

Telephone (414) 227-4781
FAX: (414) 227-3818

E-mail: doadhamilwaukee@wisconsin.gov

December 19. 2018

I2I9I8-474076 (D.O.B. 8/19/1967)

Scott Proutj .■

Waukesha County Jail

5 15 West Moreland Blvd 

Waukesha. Wl 53186-2428

Hearing Date:

Hearing Time:

Hearing Type:

Hearing Location:

January 9,2019

11:00 AM

Extended Supervision

Waukesha County Jail

A Final Revocation Hearing has been scheduled to determine whether you have violated the rules or conditions of your 

supervision and, if so,

I. Whether the violation warrants revocation of supervision and

2. The period of reincarceration/good time forfeiture as required by state law (section 302.11, Wisconsin Statutes).

The hearing will be held according to § HA 2.05 of the Wisconsin Administrative Code, and § 973.155 of the Wisconsin 

Statutes.

The attached Revocation Hearing Request includes the alleged violations of your supervision and a list of witnesses 

scheduled to appear at the hearing. Your agent will put together evidence for the hearing. This in formation is available 

for your inspection from your agent unless the information or evidence is otherwise confidential. If you are in custody, 

your attorney may inspect it.

Agent, please let us know if more than one hour is needed for this hearing. Also, if you will be appearing via a bridge 

connection for the hearing, it is your responsibility to coordinate it. Thank you.

Your rights at the hearing include

• To be present • To present documents as evidence • To receive a written decision stating the

• To deny the allegation • To question witnesses reasons for it

• To be heard and to present • To the assistance of an attorney • To appeal the decision (see Section HA 

witnesses • To waive the hearing 2.05(8) of the Wisconsin Admin. Code)

If you or the agent have any questions, you may contact us at (414) 227-4781, or email: 

doadhamilwaukee@wisconsin.gov .

cc: Melissa Flack-e-mail

Lastrilla, Martin R - e-mail .

Public Defender - e-mail

Waukesha County Jail - e-mail

DHA-3 (R01/14)

Case 2019XX001772 Petition for Review Filed 01-02-2020
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Wisconsin Department of Corrections
Governor Scott Walker | Secretary Cathy A. Jess

DATE: November 12, 2018

TO: Agent Melissa Flack #70705 

Probation and Parole, Unit 707 

(262) 444-2329

FROM: Diane Lazar, Corrections Sentencing Associate Adv. 

Division of Community Corrections Extraditions

RE; Return of ES Violator to Wisconsin

SUBJECT: Name: Scott PROUTY DOC #474076-A
DOB: 8/19/1967 

Special Considerations: None

The above named offender is currently in custody at the Okaloosa County Jail, Crestview, FL, and is 

available for return to Wisconsin. The deadline for pickup is 11/19/2018.

PTS of America - U.S. Corrections is authorized to pick-up the subject and transport to the Waukesha 

County Jail in Waukesha, WI. This is to notify you that the transportation arrangements have been made 

as of this date.

Date Apprehended: 11/8/2018

Local Charges: None

Date Wisconsin Sentence Credit is from: 11/8/2018
CC:

Financial Specialist, Business Office (cost: $1,044.75) P.O. # 7223 Transport #192919
Supervisor: Martin Lastrilla (262) 875-2357 Unit 707

Waukesha Co Jail - Please notify agent when offender arrives.
File ' ~~ ~ '..... ’

3099 E. Washington Ave. I PO Box 7925 I Madison. WI 53707 I Phone; (608) 240-5000 I doc.wi.gov

Case 2019XX001772 Petition for Review Filed 01-02-2020
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DEPARTMENT OF CORRECTIONS , '
Division o' Community Corrections
DOC-95 (Rev. 10/04}

^^ocumentl7 Scanned 08-09-2019

VIOLATION WARRANT

^^age 6 of 11

WISCONSIN
Wisconsin Statutes

Section 973.10

TO ANY PAROLE OFFICER, PROBATION OFFICER, PEACE OFFICER OR ANY OFFICER authorized to serve 
criminal process and to the Superintendent or other person in charge of any jail, penitentiary, lockup or other place 
of detention.

OFFENDER NAME 

Scott PROUTY
DOC NUMBER COURT CASE NUMBER
474076-A I 05CF01445

OFFENSE(S)

Injury by Intoxicated Use/Vehicle, 

Injury by Intoxicated Use/Vehicle

STATUTE(S) VIOLATED

940.25(1)(A)

940.25(1 )(A)
TERM

8 Years Prison

8 Years Prison - consecutive

DATE OF SUPERVISION 
05/08/2018

DATE OF ALLEGED VIOLATION (on or about) 
10/15/2018

WHEREAS, The above named offender was granted probation, parole, Extended Supervision or Intensive 
Sanctions status on:

05/08/2018 Waukesha___________________________________
Date If Probation-Name of County

AND WHEREAS, The above named offender is alleged to have violated the conditions of supervision by the 
following reason(s):

S ABSCONDED from supervision in the Division of Community Corrections on 10/15/2018 
Whereabouts and activities have been unknown until the time of apprehension.

, and her/his

□ ESCAPED from on

□ Offender allegedly engaged in conduct that is in violation of federal or state statute, municipal or county 
ordinances, or tribal law in another state while on authorized/unauthorized temporary travel to that state.

Wisconsin will extradite. We request the offender held with no bond or bail issued.

Please use this Violation warrant as a HOLD for the State of Wisconsin Department of Corrections.

SEX RACE DOB HEIGHT WEIGHT HAIR EYES

13 m □ f | White 
i

08/19/1967
' 5’09”

i 220
1

Gray
| Hazel

THEREFORE, it is ordered that said offender be taken into custody and held pending a hearing on said 
allegation(s) to be held at a time and place designated by this Department.

Please use this Violation Warrant as a HOLD/DETAINER for the State of Wisconsin Department of Corrections. 
Upon sentencing of charges in your jurisdiction, this form will serve as a detainer only.

YOU ARE COMMANDED, in the name of the State of Wisconsin, to execute this order by apprehending and 
holding said offender in your custody, pending said hearing and this shall be your authority for so doing.

Witness my hand and the Seal of the 
Wisconsin Department of Corrections 
at Madison, Wisconsin

15th day of October

STATE OF WISCONSIN
Department of Corrections

20 18
DCC Regional Chief / Designee

DISTRIBUTION: Copy - Agent #70705 ; Copy - Supervising Unit 707 ; Copy Regional Office 7; Copy - CRU

Case 2019XX001772 Petition for Review Filed 01-02-2020
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Rules of Supervision

NOTICE: IF YOU ARE RELEASED FROM PRISON, THE HIGHEST POSSIBLE SENTENCE UPON REVOCATION WILL BE THE TOTAL 
SENTENCE LESS TIME ALREADY SERVED IN PRISON OR JAIL IN CONNECTION WITH THE OFFENSE.

IN ACCORDANCE WITH WISCONSIN ADMINISTRATIVE CODE, S. DOC 328.12, YOU HAVE AN OPPORTUNITY FOR 
ADMINISTRATIVE REVIEW OF CERTAIN TYPES OF DECISIONS THROUGH THE OFFENDER COMPLAINT PROCESS.

THE FOLLOWING RULES ARE GOVERNED BY ADMINISTRATIVE CODE, COURT ORDERED CONDITIONS, AND ANY GOALS OR 
OBJECTIVES SET BY THE DEPARTMENT OF CORRECTIONS. FAILURE TO MEET THESE EXPECTATIONS MAY RESULT IN 
PROGRESSIVE SANCTIONS UP TO AND INCLUDING REVOCATION. ALL RULES LISTED BELOW ARE ACTUAL AND IN FULL 
FORCE AND EFFECT. BY SIGNING BELOW, YOU AS THE OFFENDER, ACKNOWLEDGE YOU HAVE RECEIVED A COPY OF THESE 
RULES AND YOUR AGENT OR DESIGNEE HAS EXPLAINED THEM TO YOU.

YOU SHALL:

Rules of Supervision

ST 001. Avoid all conduct which is in violation of federal or state statute, municipal or county ordinances, tribal law or which 
is not in the best interest of the public welfare or your rehabilitation.

ST 002. Report ail arrests or poiice contact to your agent within 72 hours.

ST 003. Make every effort to accept the opportunities and cooperate with counseling offered during supervision to include 
addressing the identified case plan goals. This includes authorizing the exchange of information between the department 
and any court ordered or agent directed program for purposes of confirming treatment compliance; and subsequent 
disclosure to parties deemed necessary by the agent to achieve the purposes of Wisconsin Administrative Code Chapter 
DOC 328 and Chapter DOC 331. Refusal to authorize the exchange of information and subsequent disclosure shall be 
considered a violation of this rule.

ST 004. Inform your agent of your whereabouts and activities as he/she directs.

ST 005. Submit a written report monthly and any other such relevant information as directed by DCC staff.

ST 006. Make yourself available for searches including but not limited to residence, property, computer, cell phone or other 

electronic device under your control.

ST 007. Make yourself available for tests and comply with ordered tests by your agent including but not limited to urinalysis, 

breathalyzer, DNA collection and blood samples. ■

ST 008. Obtain approval from your agent prior to changing residence or employment. In the case of an emergency, notify 

your agent of the change within 72 hours.

Printed on: S/16/2018 10:17:44 AM

Page 1/2
SCCTT PROUTY (1034137)

©i'017 Northpointe Inc, an equlva.it company. Ki rights resaved.
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&
ST 009. Obtain approval and a travel permit from your agent prior to leaving the State of Wisconsin.

ST 010. Obtain written approval from your agent prior to purchasing, trading, selling or operating a motor vehicle.

ST Oil. Obtain approval from your agent prior to borrowing money or purchasing on credit.

ST 012. Pay court ordered obligations and monthly supervision fees as directed by your agent per Wisconsin Statutes and 
Wisconsin Administrative Code; and comply with any department and/or vendor procedures regarding payment of fees.

ST 013. Obtain permission from your agent prior to purchasing, possessing, owning or carrying a firearm or other weapon, 
or ammunition, including incapacitating agents. An offender may not be granted permission to possess a firearm if 
prohibited under federal or state law.

ST 014. Not vote in any federal, state or local election as outlined in Wisconsin Statutes s.6.03(l)(b) if you are a convicted 
felon, until you have successfully completed the terms and conditions of your felony sentence and your civil rights have been 
restored.

ST 015. Abide by all rules of any detention or correctional facility in which you may be confined.

ST 016. Provide true, accurate, and complete information in response to inquiries by DOC staff.

ST 017. Report as directed for scheduled and unscheduled appointments.

ST 018. Comply with any court ordered conditions and/or any additional rules established by your agent. The additional 
rules established by your agent may be modified at any time as appropriate.

SP 001. Maintain absolute sobriety.

SP 002. You shall not use, possess, consume or distribute any ILLEGAL DRUGS, SYNTHETIC DRUGS, ALCOHOL, DRUG 
PARAPHERNALIA, OR DRUGS NOT PRESCRIBED TO YOU.

SP 003. You shall not be any place or associate with persons for the use, sale, consumption or distribution of illegal drugs or 
alcohol.

SP 004. You shall have an ignition interiock device (IIO) installed on any motor vehicle that is owned/reglstered/operated by 
you and you shall not operate any motor vehicle that does not have an ignition interlock device (IID) installed.

SP 005. You shall have NO VIOLENT contact with Susan Prouty.

SP 006. You shall not reside with or stay over night at, Susan Prouty's residence.

I have reviewed and explained these rules to the offender.

I. " r- -
Agertt Signature

I have received a copy of these rules.

51W
’ J

Printed on: 5/16/2018 10:17:44 AM

Page 2/2
SCOTT PROUTY (1034137)

©2017 Northpointe Inc, an equivant company. AB rights reserved.
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State of Wisconsin
DIVISION OF HEARINGS AND APPEALS

Scott Prouty 
121918-474076
Waukesha County Jail 
515 West Moreland Blvd 
Waukesha, WI 53186-2428

APPEAL DECISION

RE: The Appeal filed in your Extended Supervision case

After review of this appeal pursuant to Wis. Stats. § 301.035, the Decision and Order of the 
Administrative Law Judge (ALJ) is:

Sustained

for the following reasons:

On appeal, in a pro se submission, Scott Prouty lodges several complaints. Additionally, 
Prouty’s attorney filed an appeal on Prouty’s behalf requesting consideration of several other 
arguments raised by Prouty. However, none of Prouty’s complaints or arguments persuade me to 
change the decision.

Prouty complains about a preliminary hearing before the DOC. However, the Division of 
/ Hearings and Appeals (DHA) is not the appropriate forum for Prouty’s complaints about the 

preliminary hearing held by the DOC. Additionally, Prouty does not dispute that he was notified 
on November 30, 2018, of a December 12, 2018 preliminary hearing, that Prouty refused to 
accompany correctional staff to the hearing, that he was represented at the hearing by an attorney, 
and that Agent Bethany King reviewed die revocation packet and determined there was probable 
cause that Prouty engaged in at least one of the allegations. (Exh. 3 at 2, Exh. 4 at 10.) Thus, it 
appears that the DOC complied with the legal requirements related to such hearings. Wis. Admin. 
Code § DOC 331.05. Therefore, his arguments are not persuasive.

z Prouty asserts that he was not allowed to be present at his final revocation hearing to 
exercise his rights. However, Prouty ignores the fact that he became disruptive, was warned that 
his conduct would result in his removal from the hearing, yet he persisted and was removed from 
the hearing. Under these facts, Prouty’s misbehavior constitutes a waiver of his right to be present 
and to participate in the hearing. State v. Washington, 379 Wis. 2d 58 (2018).

Prouty objects to a defense lawyer representing him during the revocation hearing after 
Prouty claims to have fired the attorney. However, on the record at the hearing and in his attorney’s 
appeal submission, the attorney reported that Prouty asked him to stay on and finish the hearing in 
Prouty’s absence. (Hearing Record Track 2 at 00:01 - 00:24; Attorney Mark Kershek’s May 10,

Case 2019XX001772 Petition for Review Filed 01-02-2020
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2019, Appeal Submission.) Prouty has the right to the assistance of counsel in a revocation 
hearing. Wis. Admin. Code § HA 2.05(3)(f). Additionally, as previously noted, Prouty waived his 
right to be present at the hearing and to participate in the hearing by his own disruptive conduct. 
With these facts, he cannot claim that his rights were harmed by the fact that he was represented 
by an attorney at the hearing.

Next, Prouty asserts that his attorney was ineffective. However, such claims are not 
reviewable in this context. State v. Ramey, 121 Wis. 2d 177, 178 (Wis. Ct. App. 1984); Stale ex 
rel. Vanderbeke v. Endicott, 210 Wis. 2d 502, 522 (Wis. 1997).

Prouty’s attorney argues that the absence of visible injury and the fact that Prouty’s victim /J 
(his mother - Susan Prouty) has a history of alcohol abuse should have weighed against her 11 
credibility. However, Prouty’s observations carry no weight. His mother’s testimony was 
credible, compelling, and corroborated by the physical evidence. She testified that Prouty tackled C- zi 
her from behind, took her down on the kitchen floor, he grabbed her head and cranked it from side L 
to side and occasionally banged it against the floor; she feared that Prouty was going to break her ' 
neck. He then dragged her down the hallway to a back bedroom and ordered her to stay in that 
room. She noticed that her pictures in the hallway were strewn on the floor. She experienced a 
significant amount of pain to her neck as a result of Prouty’s assault and she now has less 
functionality in the use of her neck. (Hearing Record Track 4 at 1:30 - 6:46.) Additionally, she 
testified that she had not consumed alcohol on the day of the attack. (Hearing Record Track 4 at 
14:43 - 14:46.) And her testimony was consistent with what was reported by Officer Casey 
Kenealy. Officer Kenealy testified that he responded to the scene, he noted that the victim was 
visibly upset, she appeared to be suffering from neck pain, he saw the picture frames that had fallen 
to the floor from when Prouty threw his mother into a wall in the hallway, and Prouty’s mother 
showed no signs of intoxication. (Hearing Record Track 5 at 00:35 - 3:13, 12:50 - 13:00.) Based 
on the evidence, Prouty’s arguments are unpersuasive.

Prouty’s attorney submit several additional arguments on behalf of Mr. Prouty.

Prouty objects to his hearing being held beyond 50 days from the date of his detention. 
However, a review of the hearing history reveals that Prouty caused repeated delays by firing 
multiple attorneys. Furthermore, one of his attorneys requested additional time to prepare for the 
hearing, which caused another delay. Therefore, Prouty’s complaint about the delay in his hearing 
is not persuasive.

Prouty argues that a warrant for his arrest was defective and he was detained without proper 
foundation. However, the review of the legal sufficiency of an arrest warrant is beyond the scope 
of the decisions made in revocation proceedings. Wis. Admin. Code § HA 2.05(7).

Prouty asserts that he was denied an attorney at the time of his interview by his agent. 
However, there is no right to counsel as a condition precedent to answering his agent’s questions. 
Therefore, this argument is not persuasive.

Prouty also asserts that any statements that he may have made to the DOC should be 
excluded because he should have been read his Miranda rights. However, Miranda rights are not 
required in such interviews. Instead, the DOC must inform the supervisee that the statement is 
immunized from direct use and derivative use in the criminal context. State ex rel. Douglas v. 
Hayes, 365 Wis. 2d 497 (Wis. Ct. App. 2015). More importantly, evidence gathered in violation 
of the law may be admitted as evidence in a revocation hearing. Wis. Admin. Code § HA 
2.05(6)(c). Therefore, the argument is not persuasive.
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Prouty asserts that he did not sign rules of supervision and, as a result, is not bound by the 
rules. However, the court ordered a term of initial confinement followed by a term of extended 
supervision. Furthermore, Wis. Admin. Code § DOC 328.04 sets out the standard rules of 
supervision. And Prouty cannot avoid those requirements by failing to sign his rules of 
supervision. See State ex rel. Rodriguez v. Department of Health and Social Services, 133 Wis. 
2d 47, 52 (1986) (“even without a written agreement, Rodriguez still had to abide, as a matter of 
law, with departmental regulations.”).

Prouty was convicted in Case No. 05CF1445 of two counts of Injury by Intoxicated Use 
of a Vehicle. On March 19, 2007 the court sentenced him to an imposed and stayed concurrent 
terms of three years of initial confinement followed by five years of extended supervision and 
placed him probation. His intervening conduct has been poor. Probation was revoked on 
November 9, 2016, because Prouty violated a no contact order with his mother and failed to report 
for supervision. (Exh. 3 at 3.) Prior to his release to supervision, he refused to sign the rules of 
supervision. (Exh. 3 at 4.) He was later released to the most recent term of community supervision 
on May 8, 2018. Immediately after his release he continued to violate the no contact provision 
without his agent’s knowledge. Since the agent did not know about it, the agent modified the rule 
to no violent contact. When confronted about the hidden no-contact violations, Prouty said that it 
did not matter and it was water under the bridge. (Exh. 3 at 4.) Subsequently, Prouty engaged in 
the current violations: physical assault of Ms. Susan Prouty, leaving the State of Wisconsin without 
a travel permit, theft of money and a credit card belonging to Susan Prouty, and refusal to provide 
his agent with a statement.

Prouty’s violations display both criminal behavior and rejection of the requirements of his 
conditional liberty. He evinces a disrespect for supervision and a danger to the public. Revocation 
and confinement for four years, nine months, and 20 days are needed to protect the public from 
the risk of further crime and to prevent the undue depreciation of the seriousness of the violations. 
The decision is sustained.

Date Qlp I OS

I
/ Brian Ffajjei, Administrator 

Division 6f Healihgs akd Appeals 
4822 Madison Yards Way, 5th Floor 
Madison, WI 53705-5400
(608) 266-7709 Fax (608) 264-9885

cc: CRU
Agent Melissa Flack
Attorney Mark Kershek

Case 2019XX001772 Petition for Review Filed 01-02-2020



case 2U19CV001248 -Document 18 Scanned 08-09-2019 ^Page 1 of 13 Page 52 of 64

/£.C t V ‘ -f < /V

Case 2019XX001772 Petition for Review Filed 01-02-2020



Case 2019XX001772 Petition for Review Filed 01-02-2020



Case 2019XX001772 Petition for Review Filed 01-02-2020



Case 2019XX001772 Petition for Review Filed 01-02-2020



Case 2019XX001772 Petition for Review Filed 01-02-2020



Case 2019CV001248 ^Document 18 Scanned 08-09-2019 6 of 13

' ''

. /ZZ^’ z

6

^7

^ZZ^ ^/}^ f/&/

/WZ y^^-j zzZ-ez^

... ,
/> 4 C

Case 2019XX001772 Petition for Review Filed 01-02-2020



Case 2019CV001248 / ijocument 18 Page 58 of 64Scanned 08-09-2019 M’age 7 of 13

& .

If /5.4 i - fV

■ "'-"^881

an.

Case 2019XX001772 Petition for Review Filed 01-02-2020



Case 2019XX001772 Petition for Review Filed 01-02-2020



Case 2G'9CV001248 .. ^^pcument 18 ige 9 of 13 Page 60 of 64

J- .

r

Case 2019XX001772 Petition for Review Filed 01-02-2020



Case 2019XX001772 Petition for Review Filed 01-02-2020



Case 2019XX001772 Petition for Review Filed 01-02-2020



Case 2019XX001772 Petition for Review Filed 01-02-2020



Case 2019CV001248 , document 18 Scanned 08-09-2019 10 Page 64 of 64
; . A- i a \ { ) rage 13 of 13

■■ *

| A, . - •_ / ■ A / A-

At 4 ■

■ Av

' y ) > .. J, ../,
. -7 ' • V. 4 . 4 < - - V <

. / -lc ■(.., ^’-..C /

Case 2019XX001772 Petition for Review Filed 01-02-2020


