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Dear Mr. Brown: ‘Cq(e el it (ke

The above-entitled petition for a writ of certiorani was postmarked March 18, 2022
and received March 22, 2022. The papers are returned for the following reason(s):

Your case must first be reviewed by a United States court of appeals or by the highest
state court in which a decision could be had. 28 USC 1254 and 1257.
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ADMINISTRATIVE PROCEDURE ACT BLACKS 11TH
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Westlaw. © 2019 Thomson Reuters. No Claim to Orig. U.S. Govt. Works.
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Black's Law Dictionary (11th ed. 2019)
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Bryan A. Gamer, Editor in Chief
Preface Guide Legal Maxims Bibliography

£ !
g_ v?(w A R~ &?P'?_k\o\rr‘(
Administrative Procedure Act

(1946)Administrative law. A federal statute establishing practices and procedures to be followed in rulemaking and adjudication

5 USCA § 500 et seq. » The Act was designed to give citizens basic due-process protections such as the right to present evidence
and to be heard by an independent hearing officer. 5 USCA § 551.A similar state statute. — Abbr. APA

“The APA is, in essence, a highly conventional lawyer's view of how to tame potentially unruly
administrators. It divides the universe of administrative action into two general decision-making categories

=] ?
rulemaking and adjudication. Drawing upon a legislative model, the Act provides notice-and-comment
procedural safeguards for informal rulemaking and sets a limited ‘arbitrary and capricious’ standard of
Jjudicial review. The APA is not without reservation, however, in its embrace of the legislative model. Rather
than providing the unbounded procedural freedom that is characteristic of the legislative process, the Act
does require some minimal structure for rulemaking {preliminary notice, a period for public comment, and

a statement of basis and purpose). Nonetheless, the APA rulemaking scheme is notable primarily for the
absence of constraint it places on agency officials.”

Robert L. Rabin, Federal Regulation in Historical
Perspective, 38 Stan. L. Rev. 1189, 1265 (1986) (citations omitred)
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§ 551. Definitions, 5 USCA § 551

United States Code Annotated
Title 5. Governmen! Organization and Employees (Refs & Annos)
Part I. The Agencies Generally
Chapter 5. Administrative Procedure (Refs & Annos)
Subchapter I1. Administrative Procedure (Refs & Annos)

APPRAD X A

5 US.CA. § 3551
§ 551. Definitions
Effective: January 4, 2011
Currentness
For the purpose of this subchapter--

(1) “agency” means each authority of the Government of the United States, whether or not it is within or subject to review
by another agency, but does not include--

(A) the Congress;
(B) the courts of the United States;
(C) the governments of the territories or possessions of the United States;

(D) the government of the District of Columbia;
or except as to the requirements of section 552 of this title--

(E) agencies composed of representatives of the parties or of representatives of organizations of the parties to the disputes
determined by them;

(F) courts martial and military commissions;
(G) military authority exercised in the field in time of war or in occupied territory; or

(H) functions conferred by sections 1738, 1739, 1743, and 1744 of title 12; subchapter Il of chapter 471 of title 49; or
sections 1884, 1891-1902, and former section 164 1{b)(2), of title 50, appendix; '

{2) “person” includes an individual, partnership, corporation, association, or public or private organization other than an
agency;

(3) “party” includes a person or agency named or admitted as a party, or properly seeking and entitled as of right to be admitted
as a party, in an agency proceeding, and a person or agency admitted by an agency as a party for limited purposes;

{4) “rule” means the whole or a part of an agency statement of general or particular applicability and future etfect designed
to implement, interpret, or prescribe law or policy or deseribing the organization, procedure, or practice requirements of
an agency and includes the approval or prescription for the future of rates, wages, corporate or financial structures or
reorganizations thereof, prices, facilities, appliances, services or allowances therefor or of valuations, costs, or accounting,
or practices bearing on any of the foregoing;

(5) “rule making” means agency process for formulating, amending, or repealing a rule:

?(.L (XL- 3
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§ 551. Definitions, 5 USCA § 551 \EOV el ¢ &iL

(6) “order” means the whole or a part of a final disposition, whether affirmative, negative, injunctive, or declaratory in form,
of an agency in a matter other than rule making but including licensing;

(7) “adjudication”™ means agency process for the formulation of an order;

(8) “license” includes the whole or a part of an agency permit, certificate, approval, regisiration, charter, membership, statutory
exemption or other form of permission;

(9) “licensing” includes agency process respecting the grant, renewal, denial, revocation, suspension, annulment, withdrawal,
limitation, amendment, modification, or conditioning of a license;

(10) “sanction” includes the whole or a part of an agency--
(A) prohibition, requirement. limitation, or other condition affecting the freedom of a person;
(B) withholding of relief;
(C) imposition of penalty or fine;
(D) destruction, taking, seizure, or withholding of property;
(E) assessment of damages, reimbursement, restitution, compensation, costs, charges, or fees;
(F) requirement, revocation, or suspension of a license; or
(G) taking other compulsory or restrictive action;
(11) “relief” includes the whole or a part of an agency--
(A) grant of money, assistance, license, authority, exemption, exception, privilege, or remedy;
(B) recognition of a claim, right, immunity, privilege, exemption, or exception; or
(C) taking of other action on the application or petition of, and beneficial to, a person;
(12) “agency proceeding” means an agency process as defined by paragraphs (5), (7), and (9) of this section;

(13) “agency action” includes the whole or a part of an agency rule, order, license, sanction, relief, or the equivalent or denial
thereof, or failure to act; and

(14) “ex parte communication” means an oral or written communication not on the public record with respect to which
reascnable prior notice to all parties is not given, but it shall not include requests for status reports on any matter or proceeding
covered by this subchapter.
CREDIT(S)
(Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 381; Pub.L. 94-409, § 4(b), Sept. 13, 1976, 90 Stat. 1247; Pub.L, 103-272, § 5(a),
July 5, 1994, 108 Stat. 1373; Pub.L. 111-350, § 5(a)2), Jan. 4, 2011, 124 Stat. 3841.)
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OFFICE OF THE CLERK
WISCONSIN COURT OF APPEALS

110 EAST MAIN STREET, SUITE 215
P.O. Box 1688

MADISON, WISCONSIN 353701-1688
2 Telephone (608} 266-1880
TTY: (800) 947-3529
Facsimile (608) 267-0640
Web Site: www wicourts.gov

DISTRICT 1
July 28, 2022
To.
George Christenson Winn S. Collins
Clerk of Circuit Court Electronic Notice
Safety Building
Milwaukee County Brian J. Brown 702451
Electronic Notice Racine Correctional Inst.
P.O. Box 900

Sturtevant, WI 53177-0900

You are hereby notified that the Court has entered the following order:

2022AP694 State of Wisconsin v. Brian J. Brown (L..C. # 2019CF3795)
2022AP695 State of Wisconsin v. Brian J. Brown (L.C. # 2019CF4898)

Before Denald, P.J.

Brian J. Brown, pro se, has filed a motion, received July 25, 2022, in which he asks this
court to “immediately file and see to 1t that this petition created by me the Petitioner be granted
my in-person sentence modification hearing court date for the Appeals Calendar Schedule
Expeditiously” and that he “be extradicted [sic] by transportation from Institution Racine
Correctional Wisconsin State Prison to the United States Court of Appeais for the Seventh
Circuit ... during the current April 2022 Session Calendar — Criminal Appeals date of Oral
Argument 7th week August 2-3, 2022[.]” The motion will be demed.

We have no supervisory authority over the movement or transportation of prisoners.
Further, the Wisconsin Court of Appeals is a wholly separate entity from the United States
Seventh Circuit Court of Appeals; we have no control over, or connection to, the federal court’s
docket. To the extent that Brown is requesting that these state appeals be placed in the expedited
appeals program, these appeals are not eligible. We remind Brown that his appellant’s brief and
appendix are due in these matters by August 8, 2022,

Therefore,

IT 1S ORDERED that Brown’s motion, received July 25, 2022, 1s denied.

Sheila T. Reiff
Clerk of Court of Appeals
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