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OFFICE OF THE CLERK

Supreme Conrt of Wisconsin

110 EAST MAIN STREET, SUITE 215
P.O.B0ox 1688
MaADISON, WI 53701-1688

TELEPHONE (608) 266-1880
FACSIMILE (608) 267-0640

Web Site: www.wicourts.gov

October 12, 2022

To:

Hon. Emily I. Lonergan Rene L'Esperance
Circuit Court Judge L'Esperance Law, LLC
Outagamie County Courthouse P.O. Box 473

320 S. Walnut St. Hortonville, W1 54944

Appleton, WI 54911
Matthew Stoiber

Barb Bocik Godfrey & Kahn, S.C.
Clerk of Circuit Court 200 South Washington Street, Ste. 100
Outagamie County Courthouse Green Bay, W1 54301-4298
320 S. Walnut St.
Appleton, WI 54911 Thomas Wroblewski
Thomas Wroblewski, S.C.
Daniel T. Flaherty 180 Main St., Ste. C
Godfrey & Kahn, S.C. Menasha, W1 54952

100 West Lawrence St.
Appleton, W1 54911

You are hereby notified that the Court, by its Clerk and Commissioners, has entered the following
order:

No. 2021AP940 Chizek v. Hull Porter Trailers, Inc., L.C.#2018CV810

The court of appeals issued its decision in this proceeding on August 30, 2022. In order to
be timely filed, a petition for review conforming to the requirements of Wis. Stat. § 808.10
and § (Rule) 809.62 must be filed in this court pursuant to Wis. Stat. § 809.80 within 30 days of
the court of appeals' adverse decision. First Wisconsin National Bank of Madison v. Nicholaou,
87 Wis. 2d 360, 274 N.W.2d 704 (1979). In this case, the petition for review deadline was
September 29, 2022.

On September 29, 2022, counsel for plaintiff-appellant, Allen Chizek, submitted an
electronic copy of a petition for review and an appendix into the appellate eFiling system. Counsel
did not file a paper original of the petition on that date. On October 3, 2022, the clerk of this court
rejected the electronic copy of the petition for review because no paper copy had been received.
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On October 10, 2022, this court remitted this matter to the circuit court. On October 11, 2022,
plaintiff-appellant filed a motion for reconsideration of the clerk's rejection of the electronic copy
of the petition for review.

This case has not been selected to be a part of the Supreme Court eFiling pilot project.
Pursuant to this court’s June 15, 2021 order entitled “In re Interim Court Rule Governing
Electronic Filing in the Supreme Court,” (Nos. 19-02A and 20-07A), and the “Wisconsin Supreme
Court Electronic Filing Pilot Project: Revised Interim Rule Beginning July 1, 2021” that was
adopted by the June 15, 2021 order, petitions for review (and appendices) in cases that are not part
of the Supreme Court eFiling pilot project must be filed as paper originals (with the required
number of copies) with the Clerk of the Supreme Court within the 30-day period required by Wis.
Stat. § 808.10. This means that the paper original of a petition for review must be physically
delivered to the Clerk of the Supreme Court within the 30-day period. Although an electronic
copy of the petition for review must also be filed with the Clerk of the Supreme Court, Wis. Stat.
8 (Rule) 809.62(4)(b), for cases that are not officially designated as part of the eFiling pilot project
in the Supreme Court, the physical filing of the paper original of the petition for review (not the
electronic copy) is the determining factor for whether a petition for review is timely filed under
Wis. Stat. § 808.10.

In this case no paper original of a petition for review was filed within the 30-day period
prescribed by Wis. Stat. § 808.10, and the petitioner has not properly invoked this court’s appellate
jurisdiction. Accordingly,

IT IS ORDERED that the motion for reconsideration is denied. The petition for review was
properly rejected.

Sheila T. Reiff
Clerk of Supreme Court



