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June 19, 2023

To:   

 

Hon. Jodi L. Meier 

Circuit Court Judge 

912 56th St 

Kenosha, WI 53140 

 

Rebecca Matoska-Mentink 

Clerk of Circuit Court 

912 56th St 

Kenosha, WI 53140 

 

Matthew S. Pinix 

Pinix Law LLC 

1200 East Capitol Drive, Ste. 360 

Milwaukee, WI 53211 

Michael C. Sanders 

Assistant Attorney General  

P.O. Box 7857 

Madison, WI 53707 

 

Anthony LoCoco 

Wisconsin Appellate Litigation Services, LLC 

13435 Watertown Plank, Rd., Ste. 5 

Elm Grove, WI 53122 

  

You are hereby notified that the Court has entered the following order:   

 

 

No. 2022AP123 State v. Thayer, L.C.#2018CF17 

 

The court having considered the motion of Emily North (a pseudonym, see Wis. Stat. 

§ (Rule) 809.86(4)) for leave to file a non-party brief amicus curiae; 

 

IT IS ORDERED that the motion is granted.  The brief filed with the motion is accepted 

as filed. 
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ANNETTE KINGSLAND ZIEGLER, C.J.   (concurring).  I concur with the court's order 

and write separately to clarify that nothing in this order should be understood as declaring any 

rights or duties under the law.  As our internal operating procedures counsel, "The decision to deny 

a motion file an amicus brief is the court's."  Wis. S. Ct. IOP § III.B.6.c (Apr. 20, 2023).  In 

deciding whether to grant leave to file an amicus brief, we generally consider whether "it appears 

that the movant has a special knowledge or experience in the matter at issue in the proceedings so 

as to render a brief from the movant of significant value to the court."  Id.  Accordingly, we do not 

always grant nonparties' motions for leave to file.  See, e.g., Southport Commons, LLC. v. DOT, 

No. 2019AP130, unpublished order (Wis. Dec. 21, 2020); County of Dane v. PSC of Wis., 

2021AP1321-LV / 1325, unpublished order (Wis. Dec. 10, 2021).     

In her motion for leave to file an amicus brief, the victim in this case argued she has a "state 

constitutional right to submit" her brief, citing Article I, Section 9m(2)(j) of the Wisconsin 

Constitution and Wis. Stat. §§ 950.02(4)(a)1., (4)(a)4.a., 950.04(1v)(pm).   This court has not yet 

fully evaluated to what extent, if any, victims' constitutional or statutory rights entitle them to file 

amicus briefs in this law-declaring court.  Nor have we had the benefit of thorough research, 

analysis, briefing, or argument on these important issues.  To be clear, this court is not declaring a 

right to submit an amicus brief by this order.  

  

Case 2022AP000123 06/19/2023 Court Order Filed 06-19-2023 Page 2 of 13



Page 3 

June 19, 2023 

No. 2022AP123 State v. Thayer, L.C.#2018CF17 

 

 

 

REBECCA GRASSL BRADLEY, J.   (concurring).  I concur with the court's order 

granting the victim's motion to file a non-party brief but write separately to respond to Justice Jill 

J. Karofsky's concurrence.  She discusses a recent amendment to the Wisconsin Constitution 

commonly referred to as "Marsy's Law" as well as a statutory bill of rights for victims in existence 

for several years.  Justice Karofsky asserts Marsy's Law and the statutory bill of rights separately 

confer on victims the right to file a non-party brief.  As Chief Justice Annette Kingsland Ziegler 

explains in her concurrence, this court has not decided whether either source of law entitles a 

victim to do so.  While Marsy's Law is relatively new, the statutory bill of rights, which contains 

similar language, is not, and Justice Karofsky's interpretation of it is novel and far-reaching.   

 

Contrary to Justice Karofsky's concurrence, we need not analyze Marsy's Law or the 

statutory bill of rights—and the court's order does not address either.  Although the victim cites 

Marsy's Law and the statutory bill of rights in her motion, she also states this court may assume 

without deciding that neither source of law is applicable and still grant her motion because hearing 

from her is "desirable."  See Wis. Stat. § (Rule) 809.19(7)(a) (2021–22).  Customarily, this court 

takes an especially permissive approach to accepting non-party briefs.  See Teigen v. WEC, 

No. 2022AP91, unpublished order (Wis. Mar. 28, 2022) (Rebecca Grassl Bradley, J., concurring) 

(explaining a United States Senator could file a non-party brief in a case about election law).1  We 

have discretion to grant almost any non-party brief, and our primary concern is usually "whether 

reading the person's arguments will assist the court in analyzing the law."  Id. at 3; see also Wis. 

Sup. Ct. IOP III.B.6.c (Apr. 20, 2023) (indicating a motion to file a non-party brief should be 

granted "if it appears that the movant has a special knowledge or experience in the matter at issue 

in the proceedings so as to render a brief from the movant of significant value to the court").  In 

this case, the victim's arguments may aid us in deciding whether to grant the petition for review.  

The petition opens with the following: 

 

The victim in this criminal case came to . . . [the defendant]'s sentencing hearing 

and recommended that he be given a stiff sentence.  The sentencing court heard that 

recommendation and obliged, giving . . . [the defendant] a long sentence . . . .  

Years later, the victim came to regret her heavy-handed recommendation, believing 

instead that a more lenient sentence was appropriate.  Relying on the victim's 

changed opinion as to the appropriate sentence, . . . [the defendant] sought 

downward modification of his sentence.  Without even holding a hearing or taking 

testimony from the victim, the postconviction court denied . . . [the defendant]'s 

motion, concluding that the victim's changed opinion was not a new factor. 

 

. . . . 

 

When, after sentencing, a crime victim changes their mind regarding the 

appropriate sentence for a criminal defendant, can that change of opinion constitute 

a new factor for sentence modification purposes? 

                                                 
1 For reference, a copy of this order is attached as an appendix. 
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Given the relatively unique facts of this case, reading the victim's non-party brief would be prudent.  

After all, her change of heart underlies the question presented.  Notably, other courts have 

permitted victims to file non-party briefs.  See, e.g., Brief of Amicus Curiae Coles Whalen in 

Support of Respondent, Counterman v. Colorado, at 2 (U.S.) (No. 22-138); State v. Tedesco, 69 

A.3d 103, 109 (N.J. 2013) ("The victim's arguments should be heard and evaluated, if not as a 

party with standing, then as an amicus[.]").  The court correctly grants the motion without ruling 

on whether a victim is entitled to file a non-party brief.  Justice Karofsky "muddles" this simple 

order by suggesting otherwise. 
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JILL J. KAROFSKY, J.   (concurring).  We are asked to consider whether a crime victim 

may have a voice when her case is considered by the Wisconsin Supreme Court.  This is not a 

close call.  Victims have both a statutory and constitutional right to be heard by this court, in this 

case via a non-party brief.  

Constitutionally, a victim is entitled, “[u]pon request, to be heard in any proceeding during 

which a right of the victim is implicated, including release, plea, sentencing, disposition, parole, 

revocation, expungement, or pardon.”  Wis. Const, art. I, § 9m(2)(i).  Victims also have the 

constitutional right to "have information pertaining to the economic, physical, and psychological 

effect upon the victim of the offense submitted to the authority with jurisdiction over the case and 

to have that information considered by that authority."  Wis. Const. art. I, § 9m(2)(j).  Similarly, 

our statutes protect a victim's right "to have the court provided with information pertaining to the 

economic, physical and psychological effect of the crime upon the victim and have the information 

considered by the court."  Wis. Stat. § 950.04(1v)(pm).  In summary, victims have a right to be 

heard "in any proceeding" where their rights are implicated and to inform either "the court" or, 

more broadly, "the authority with jurisdiction over the case" of the crime's effect on them.  This 

case is a proceeding, and we are both a court and the authority with jurisdiction over the case.     

Chief Justice Ziegler’s attempt to “clarify” that we are not declaring that a victim has a 

right to file a non-party brief because this court has not yet "fully evaluated" the relevant provisions 

muddles the issue.  Victims have a right to be heard.  That is the law whether or not we, as a law 

declaring court, have had the opportunity to fully evaluate and declare that to be so.  And that is 

the law whether or not this court's internal operating procedures, which do not trump the Wisconsin 

Constitution, give this court the discretion to grant leave to file an amicus brief.  Here, we are not 

being asked to declare the law in the context of a contested cause of action.  Rather, we are being 

asked to follow the law.  Nothing in this order should cause victims to question their right to be 

heard by this court.   

Because both the Wisconsin Constitution and the statutes give victims the right to inform 

this court of their experiences, we are duty bound to grant the victim’s request to be heard.   While 

this court may one day designate a different mechanism, at this juncture, granting the victim’s 

request to file a non-party brief honors her request to be heard. 

 

I am authorized to state that Justice ANN WALSH BRADLEY joins this concurrence.  

 

 
Samuel A. Christensen 

Clerk of Supreme Court 
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