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POWERFUL LEGAL REPREGEbtrATON

Gimbel- Reilly -Guerin - Brown

Facsimile Transmittal

To:

Law Offices oft
Gimbel, Reilly, Guerin & Brown LLP 
Two Plaza East, Suite 1170 
330 E. Kllboum Avenue 
Milwaukee. Wl £3202 
Phone: 414/271*1440
Fez: 414/271-7630

RECEIVED
MAY 2 5 2012

CLERK OF SUPREME COURT 
OF WISCONSIN

Ms. Diane Fremgen, Clerk, Fax No.: 608-267-0640
Wisconsin Supreme Court

From: Franklyn Gimbel Date: May 25,2012

Operator: Debbie Client: Wisconsin Judicial Commission

CC: Client#

CC: Pages. including cover page

Subject: Wisconsin Judicial Commission 
v. The Honorable David T. 
Prosser, Jr.

Hardcopy: X will follow □ will not follow

□ Urgent X For Review □ Please Comment □ Please Reply

NOTES:

Please see attached correspondence which represents Exhibit 
complainant Wisconsin Judicial Commission's motion for designation to 
panel, which was inadvertently omitted from the motion. I apologize for 
any inconvenience this omission may have caused. Thank you.

CONFIDENTIALITY NOTICE

This transaction contains confidential information belonging to the sender, which is legally privileged. 
The information is intended only for the use of the Individual or entity named above. If you are not 
the intended recipient, you are hereby notified that any disclosure, distribution, copying or acton 

based on the contents of this confidential information is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone to arrange for its return Thank you.
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9696 West Sluemouna Rood • Suite 2 
WBUwaioa,Wi6C«Wli> 68256-4319

RECEIVED
MAY 2 5 2012

Gregg J. Sorts 
Kevin p.
Arn C. Wirth 
Jet* A. Wolfgang

CLERK OF SUPREME COURTt^w (AU) 291-7979
OF WISCONSIN C4i«) 2®v79€o

April 13,2012

ViaEacsimik- (60S) 261-8299
<fc U.S. Mail

Chief Justice Shirley Abrahamson
Wisconsin Supreme Court
110 East Main Street, #215
P.O. Box 1688
Madison, Wisconsin 53703-1688

RECEIVED
APR I 3 2012

CLERK OF SUPREME COURT 
OF WISCONSIN

Re: In the Matter of Judicial Disciplinary Proceedings Against the
Honorable David T. P; »ser, Jr,
Ose No, 12AP56^

Dear Chief Justice Abrahamson;

1 received your letter dated April 12, 2012 and have the following commcnts-

First, the statement in your letter that "the case is not yet before the Supreme Court’' is not correct. 
The Commission filed its complaint in the Wisconsin Supreme Court pursuant to Wis. Stat. § 
757.55(5). Commission complaints remain in the Supreme Court until they are referred to the Court 
of Appeals by order of the Supreme Court. These orders arc issued after a decision by al! 
participating members of the court. This has been the practice of the Supreme Court for many years. 
For examples, see 2O00AP64O-J, 20O4AP2954-J, 2007AP2066-J and 2C08AP245S-J. I have copies 
ofpast referral orders and internal emails discussing them. The Chief Judge Of the Court of Appeals 
has already recognized that he docs not have jurisdiction over the case absent a Supreme Court 
referral order.

Second, Wis. Stat. § 757.19 creates several objective standards disqualifying a judge from 
participating in “any civil ... action or proceeding.” As an eyewitness, a complaining witness, and 
the subject of one of the issues in dispute, you fall squarely within § 757.19(2) (b) and (f). The 
statute also provides in subsection (4) rhat disqualification must occur "when the factors creating 
such disqualification first become known to the judge."

One purpose of the Respondent’s recusal motion is to put you on immediate notice that you are 
disqualified by law and may not act in any capacity in this case, including participation in the 
issuance of an order transferring the case to the Court of Appeals.

MAY-25-2012 11:38 4142717680 96^ P.002
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n

Chief Justice Shirley Abrahamson
April 13.2012
Page Two

Third, the Respondent's motion is directed to you personally. Its resolution docs not depend upon 
the filing of or decision upon any additional motions. Judges are required to comply with objective 
recusal standards irrespective of whether they have received a formal recusal motion.

Because you have written extensively on the subject of recusal and have stressed the importance of 
impartial judges, we hope you will set an example for the judiciary by your prompt withdrawal from 
this matter.

Very truly yours,

GUNTA & REaK, S.C.

Kevin P. Reak

KPR/jaz
•s t

cc: Clerk, Wisconsin Supreme Court (Via Facsimile (608) 267-0640 & U.S. Mail) .
Frank Gimbel, Esq.
Honorable Richard Brown
Honorable David T. Prosser
Gregg J. Gunta, Esq.
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