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Of f ice of the Clerk

WISCONSIN COURT OF APPEALS
110 East Main Street, Sum- 215 

P.O Box 1688
Madison, Wisconsin 53701-1688

Telephone f 60S) 1 8S0 
1TY: (800)947-3529 

FtLsuiuk (008j 2b7-OMO 
Wrb Site- www.WiCOwrfs fO*

DISTRICTIH

February 28,2017
To:

lion. Edward F. Vlack III 
Circuit Court Judge
St. Croix County Courthouse 
1101 Carmichael Road
Hudson, WI 54016

Kristi Severson
Clerk. of Circuit Court
St. Croix County Courthouse 
1101 Carmichael Road
Hudson, WI 54016

William G. Thiel 
Weld Riley, S.C. 
P O. Box 1030

Warren Slocum
2220 122ud Street
New Richmond, W154017

You are hereby notified dial the Court lias entered the following opinion and order:

201 6AP28U Warren Slocum v. Star Prame Township Board and Board of
Review (L. C. No. 2014CV375)

Before Stark, PJ., Hruz and Seidl, J J.

Warren Slocum appeals a summary judgment in favor of Star Prairie Township Board 

and its Board of Review, together with an award of frivolous costs. Baaed, my

the briefs and record, we conclude at conference that this case is appropriate for summary 

disposition and we summarily affirm See WIS. Stat. Rule 809.21 (20) 5-16)-1 We also find the 

appeal frivolous and remand for further proceedings. See Wis. STaT. Rule 8O9.25(3Kc)- We 

also bar Slocum from future Wisconsin Court of Appeals filings unless and until all sanctions

1 Alt references to the Wisconsin Statutes are co the 2015-16 version unless otherwise noted.
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imposed against Slocum by the Court of Appeals awarding costs, fees, and reasonable attorney 

fees have been paid in full.

Despite prior admonishments from this court against further frivolous filings or rules 

violations, Slocum has chosen to continue his crusade of endless litigation and abuse of process 

regarding his tax assessments We have previously emphasized the vast number of lawsuits 

Slocum filed over the years. See, e.g„ Slocum * Star Pntirie Township, No. 2015AP1287, 

unpublished slip-pp^ 13 &,n.l (WI App Mar. 8,2016). We have also noted that all of Slocum’s 

cases center around the same basic issue—namely, that his property raxes are too high, fd, slip 

Op., 15. We have upheld circuit court findings that Slocum clearly engaged in the improper use 

of civil process to harass the Town of Star Prairie. In case No. 2015AP1287, we stated:

We are very troubled by the vast amount of public resources 
expended on Slocum’s matters that have occupied the court system 
for years. Slocum’s frivolous and extensive filings are now 
distressingly common. This court, as well as the circuit court, has 
a very high caseload, and yet great patience has beat shown to 
Slocum in the face of his barrage of filings. We have been lenient 
in the face of Slocum’s pro se filings that fail io conform to the 
rules of appellate procedure. However, Slocum's abuse of the 
judicial system has the cumulative effect of clogging the processes 
of the courts and placing unwarranted burdens on judges and staff, 
to the detriment of other litigants having meritorious and deserving 
claims. We. will not allow Slocum’s endless filings to continue. 
Slocum's abuse of the judicial process must end.

Id., slip op., 113.

In case No. 201 SAP 1287, we admonished Slocum that “further frivolous filings or rules 

violations may result in sanctions, including limiting further filings.” Id., slip op., 11. One 

month after our decision in that case, however, Slocum filed the principal appellate brief in the 

present case. As in the past. Slocum once again fails to conform to the requirements of the rules 

of appellate practice and engages in a frivolous filing. Slocum refers to numerous purported

2
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facts and documents not in the record on appeal' (be fimcliau of (tris court, to

additional evidence, and the record may consist only ndMfaose documents 4bit wc« befae Ac 

fact finder. See State ex reL Wolf Town of Lisbon, 75 Wis. 2d 152, 155-56, 248 N.W.2d 450 

(1977). Slocum also cites generally to mufti-page documents such as L‘R36'' without reference Io 

pages of the record for each statement and proposition made in his briefs. See WiS. S1AT. 

Rules 8Q9 19(1Xc), (d) and (e) Much of Slocum’s briefing is also devoid of legitimate legal 

analysis and appropriate standards of review, ft also includes arguments and cuutcnlioiis 

presented in an incoherent and highly di^inj^riiauierMW^ft63HSQ|£0MNH| 

unsupported by citation to pertinent legal authority. The circuit court noted that although 

Slocum set forth many grievances with the Town and its Board of Review, be cited many 

statutes irrelevant to the current proceedings. This court will not abandon its neutrality to craft 

viable legal arguments for litigants. MC./., fire. g Elbin. 146 Wis. 2d 239, 244*45, 430 

N.W^d 366 (CL .App. 1988).

TIk circuit court in ihe present case specifically found Slocum’s complaint devoid of 

factual correlation to his claims. Slocum “simply lists off the statutes in which he believes the 

Town or BOR lias violated, without any indication to facts nr circumstances that support his 

conclusion.” See Wt$. Stat. § 802 02(1/a) The court reiterated that the oo<kaj 

although iutended to eliminate technical requirements of pleading, nevertheless requires a 

plaintiff to set forth a statement of circumstances, occurrences, and events in support of the claim 

presented. See Doe v. Archdiocese of Mihvattkee, 2005 W( 123, 136, 284 Wis. 2d 307, 700 

N.W,2d 180. Ure court properly found Slocum’s complaint “deficient as a matter of law.” As 

the court emphasized, we arc left to speculate even as to which year’s tax assessment Slocum 
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challenges in the present appeal. The relief requested in Slocum’s brief to this court is merely 

“to have a valid Board of Review to act on the assessment review property.”

. Moreover, the circuit court stated:

It must further be acknowledged that Mr Slocum has provided the 
Court with Affidavits that were signed before the Motion for 
Summary Judgment was even filed. This signifies that, rather than 
specifically responding to the Motion for Summary Judgment, 
Mr. Slocum merely presented this Court with Affidavits from 
previous Court proceedings of which have little, if any, bearing on 
the issues inthe present proceeding.

The circuit court property found Slocum “has advanced arguments which are not 

warranted by existing law or by a non-frivolous argument due to their lack of relevance in the 

proceeding.” With regard to the appeal in the present case, we also find Slocum knew, or should 

have known, the appeal was without any reasonable basis in law or equity and could not be 

supported by a good faith argument for an extension, modification, or reversal of existing law. 

See Wis. Stat. Rule 809.25(3)(c)2. A frivolous appeal filed by a non-lawyer results in the 

same harm as if it were filed by a lawyer. Moreover, we previously found Slocum is not “an 

unlearned and unlettered pro se litigant’* Slocum, No. 2015AP1287, slip op., ^3. Slocum lias 

been previously admonished that he is not entitled to pursue an endless succession of frivolous 

and extensive filings. Slocum’s repeated egregious conduct and bad faith warrant dismissal of 

the present appeal. See Wis. Stat. Rule 809.83(2). The matter is remanded for the circuit court 

to determine the amount of costs, fees, and attorney fees to be awarded. See Locatelli v. Hto 

Oy., 2000 WI App 157, UV-9, 238 Wis. 2d 84, 616N.W.2d 153.

We conclude further sanctions are also warranted, as repeated cautions and admonitions 

have proven ineffective to cease Slocum’s vexatious and abusive conduct. See Minniecheske v.

4
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Grietbarh, 161 Wis. 2d 743. 748. 468 N W 2d 760 (CL Apj>. 1991). Accordingly, the 

this court is instructed to return ttnfiled any document Slocum submits relating to an 

arising from, relating to, or involving Star Prairie Township's properly tax asscssraerfs 

Slocum’s real property, until such time as Slocum provides the ckrk of litis court proof that ail 

sanctions issued by ibis court against Slocum awarding costs, fees, mid reasonable auumey fees 

have been paid in full 2

Upon the foregoing, - • - - •

IT IS ORDERED that the motion for frivolous costs is granted.

IT IS FURTHER ORDERED that lite judgment is summarily affirmed and cause 

remanded for further proceedings.

IT IS FURTHER ORDERED that die clerk of this court shall return untiled any 

document Slocum submits, relating to any matter arising from, relating to, or involving Star 

Prairie Township's property tax assessments of Slocum's real property, until such time as 

Slocum provides the clerk of Lius court with proof that all sanctions issued by this court against 

Slocum awarding costs, fees aid reasonable attorney fees have been paid in full.

Diane M. i-'remgen
Clerk of Court ^‘Appeals

2 bi rccugintkMi that a filing restriction must be narrowly tailored to the type of abuse, Stocum is 
not barred from filing documents in tills court responding to any action commenced by Star Prairie 
Township, or any criminal proceeding commenced against him, or seeking habeas corpus relief for 
himself, or challenging incarceration. Or pctRioaing (Ite Wisconsin Supreme Court for review of this 
opinion

i
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STATE OF WISCONSIN OP CT Iff COURT ST CROIX'COUNTY

WARREN SLOCUM,

fTdinUJl,

V.

SFAR PRAIRIE TOWNSHIP, 
and BOARD OF REVIEW,

Delendanis.

DECISION 
AND

ORDER

Case No. 14CV37u

PROCEDURAL HIS TORY

On August L 2014, Warren Slocum tiled this action against Star Prairie Township 

('Town’) and its Board of Review CBOR ), citing numerous statutes oi which he asserts the Star 

Prairie Township and its Board of Review have violated. These statutes include 70.46(4), 

70 32(1). 70 47GKaY\ 70.47(3Xahl 70.47(6), 70.47(8yd). 70.47f8Xhl 70.47(10), 70.47(12). 

70.47(17), 70.501,70.502, 70 SOT, and 70.52. After citing these statutes, the Summons and 

Complaint goes on to state: '

This is not an action under s. 70.47(H), s 70 RS, nr a. 74.37. Faith of those three (.3) 
actions (and others) involves objections to the nmnrtarv values of the property 
taxes/assessmenl.s themselves. while this action instead regards only the manner in which 
those assessments were produced defended, and reviewed

'Ihe relief requested by Mr Slocum on "he last papes is as follow1-

The relief sought by this action is a properly consrhutcd board nf review that acts in 
compliance with state laws, as well as applicable lines, and additional dannagesdinhiliTicc. 
A dollar value oflhc claim In tlx* municipality. and in ibis action, is $1400.

Mr Slocum cited a number of statutes in his Summons and < 'ompfnint that he argues the

Town and BOR failed to abide with The Defendants summarize Mr. Slocum’s claims as 

follows:
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* ’1110 failure of rhe membership of the BOR 10 comply with the requirement under 
§70 46(4), WE. Slats which requires that each BOR shall have ar least one (1) member 
who within two (?) years of a given meeting shall have been certified as having attended 
a training session under §73.03(55). Wis Stars.

2 The failure of ihc Town Assessor m have properly valued his property in accord with 
§70 32(1), Wb: Stars., and iK* State Property Assessment Manual (“WPAM”)

3 . The failure of the ROR tn have properly held a hearing in accord with §70.47(3Xal3.. 
WE. Slots

L Tlic failuic of the BOR lo reschedule hearings in accord with §70.47(?Xah). Wis. Stats
5. Pic failure of 11k BOR to have exercise*! Hs "duty” m correct descriptions Jof real 

properly] in accord with §70.47(6), Wis. Sinh*
6. 'flu; failure of the BOR to comply with 5^0.47(?Xd) and R(h) Uis. Smb.. regarding 

pioduciron of evidence at request of a taxpayer and tn compel the artcndance of witnesses 
at licaijngx

7. The failure of die BOR tu axnxl ussussuicah in accord with §70 47(10), Wis Stars.
8. I lie failure of the BOR Ur provide nutke of its ikcisions before adjourning. §70 47(V). 

Wis. Stats.
9. Ihc lailuie of tire BOR to provide a suuunuiy uf its pOCCedwgs §70.47(17). Wh Slats.
10. Liabilities 'resulting from impro^nri assessment praetkus/actions'’ under §§70 501, 

70.>02, 70.503, WE. Sials.
11. Ibe lailurcof the ‘ local municipal cleik" to collect parcel descriptions, using the 

assistance of the county suiveyoi, connaiy Ur §70.52, WE. Slats.

Un September I J, 2014, the Defendants tiled a Notice ut Intent to tile a Motion Ibi 

Frivolous Costs. On April 2,- 2015, (lie Defendants tiled a Motion lui Sununaiy Judgment and a 

Motion for Frivolous Costs each ol these Motions were dated March 27. 2015.

Mr. Slocum tiled five Affidavits with the St. Croix County Clerk of Court Otic on Muy 

1,2015, three on May 4,2015, and one on May 3. 2015. AU of Mr. Slocum's Affidavits were 

dated March 26. 2015.

A motion hearing on August 25,2015.

LEGAL AUTHORITY

1. SUMMARY JUDGMENT

.A party is entitled to summary judgment only if “the pleadings, depositions, answers to

interrop.atnrics. and admissions on file, together with the affidavits, if any, show drat there is no
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• •

genuine issue as to material fact and that the mnvinw party is entitled in a judgment as a matter of 

law/ Wis. Star. § 802 08(2) A factual issue is “genuine” if rhe evidence is such that a 

reasonable jury could return a verdict in favor of the nnnmniqnjr party. Schmidt v. Northern 

Sttnex Power Co. 2007 W1 H6, T 24. 70S Wis ?d 538, 556. 742 N.W.?d ?tM (citations 

omitted) A “material fact" is one that is “of consequence to the merits nf the

litigation" hi Summary judgment materials arc viewed in the light most favorable to the 

nnnmnvino party SmnxwrU v Bayard 714 Wh.?d 278, 2$6 6R? N.W.2d 92? (Wis. 2001) 

(citing v Ine ,210 We.2d 521,557, 56? bl W ?d 17? (Wis l'X>7))

Summary judgment should therefore not be granted “unless the facts presented conclusively 

show that the plaintiff s action has no merit and cuncud be inauikuncd " Id A pinna facie case 

for suftumuy judgment is established when the evidentiary facts stated in favor of the motion 

stand uncuntruvcrtcJ by the opposing parly's affidavits. HaZ/er Kusmibu. Juc. v. Bunch, 38 

Wi.s2d64$U%Sj

IL WIS. SI A l. § 893.80(4)—Claims Against Covet nuieiitaJ Bodies or Officer, 
Agcitlx or Kiupluyecs; Notice of Injury; Linfitalwrs of Damages and Suits:

(4j Ko suit may be brought against, any voliuiteer lire company uiganized undci ch. 213, 
political corporation, governmental subdivision in any agency thereof ku the intentional 
Lui ts oi its olliueis, officials, agents or employees nor may any suit be brought against 
such cmpoialion, subdivision in agency or volunteer tire company or against its officers, 
olhcials, agents or employees for acts done in the exercise oi legislative, quasi-legislative, 
judicial oi quasi-judicial functions.

Wisconsin Supreme Court ease State ex re! fioostrom v. Bd. of Review elaborates on this 

point by stating *j t |he duties of boards of review are quasi-judicial and courts have no 

jurisdiction io disturb their findings nr determinations except when- they act in bad lanii or 

exceed Lheir jurisdiction ... If the board of review docs not act arbitrarily or dishonestly and the 

evidence presented bciorc it is suiticicril lo furnish any substantial basis for the valuation found

3
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by lllc board. ils decision will Hut be disturbed. State ex rd Btnx'dicm v. Bd. Review, -12

Wis.dd 149, J5d (I9o8). l-'urthei, [uj Hoard ol Review is not an assessing body but xatliu a 

quasi-judicial body whose dutv it is to hear evidence lending to show errors in the assessment 

roll and to decide upon the evidence adduced whether the assessor’s valuation is correct.” State 

rx rd hit’} Um Machines ('ary r Ud of Review nf City nfl'nnd Rh< I nc WK'03.

N.W. 784, 785 (1939)

HL WIS. 8 TAI. § 711.32(f)— Rea! Estate,Huw Valued;

<1) Kcal property shall Ik valued by Uk assessor in the manner specified in 
the Wisconsin property assessment manual provided under S. /.LudQZa) 
from actual view or from the best inlonuatiuu ihat. [lie assessor can 
practicably obtain, at the lull value which could ordinarily be obtained 
therefor al private sale. In determintne the value, the assessor shall 
consider recent arm's-l wurth sales of the properly to be assessed if 
armrding to professional Iv acceptable appraisal practices those sales 
conform tn recent arm’s-length sales of reasonably comparable property: 
recent arm's- length sales of reasonably comparable properly; and all 
factors that, according to professionally acceptable appraisal practices, 
affect lliu value of the property to be assessed.

IV. WIS. 8TA I. § 7U.47—Board of Review Proceedings;

§ 7U.47(3M*W:
(3) Sessions, (aj At its iirst meeting, the board ot review:

~. Shall schedule for hearing each written objection that it receives during the first 2 hours ol the 
meeting or that it received prior to The first meeting 

§7(M7(3X;.h);
(all) lor cadi prwpaiy filed written objection that -he bo.ird receives and schedules dnrinp its 

firrtmwbng, but due's ih'1 heat at the first meeting, Ihe board shall notify each objector 
and Ibu as^ssot, at lua^l 4S lluimi bdbfe an objection is to be bwifd. of the time ort fiAT 
hearing, H, during any meeting, the Ixxnd determines licit it e/dinul Ikui mhuc vf the 
wriltcn objections at die Lillie scheduled lui tlicm, it shall uiealc a new schedule, ulid it 
shall notify each objector who has bwii iesuiicduled, aL least 48 hoursbcJute the 
objection is to be heard, of the new time ol the hearing.

4
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§ 7(M7(6)*
(6) Board’.* duty. 'Che board shall carcSilly examine the roll nrrolbi and eorreot stl apparent 
error; in description or contpataiion. th! skill add all omitted properly a provided in sub. (t0\ 
The board shall not uisc ui lower rhe usici^uicul of any property except .liter bearing 
provided in subs. (8) and (10).

7U.47(8)(d);
(d) It may and upon request of either the assessor or the objeUur shall eoiupcl Ibu altcndduce of 
witnesses for hearing, except objectors wk) may testify by telephone, and the production ul all 
books, inventories, appraisals, documents and other data which may throw light upon the value 
of property, and, with regard to an objection that is subject to sub. (7)(ct or (IbMc), may, on a 
showing of good cause, compel the attendance of witnesses for depositions.

§ 70.17( «Xh):
fh) The assessor shrill provide to the board 'peHfir information about the validity of rhe 
valuation to which objection in made, and shall provide to the hoard the inform.-nion that the 
usscsrf.n used to Jclcnninc ihdt valuation.

§ 70.47(10):

(10 ) Assessment by board. Jl the board has reason (o believe, upon uxamiiiahoji ul tlic roll and 
other pertinent inlormalion, that other property, the assessment of wludi is nut 
complained ot, is assessed above or below the general average of the assessment ol the 
taxation district, or is omitted, the board shall:

60 Notify' the owner. agent nr possessor of such property of its intention to review such 
assessment nr place it on (be assessment roll find of (he time and place fixed for such 
henring in lime to he heard before The hoard in relation thereto provided the residence of 
5»ub owner, agent nr posiX'ssor be Known to any member of the hoard or the assessor

(b) fix the day, hour and place at which such niatlei will It IkiuJ,

(c) biubpucua such witnesses,  ubjuclors win) may testify by iclcphoijc, as it duciro; 
necessary to testify toncei 11 tug lite value ul such property and, except in the cue of on 
assessment made by a county assessor pursuant Lu s. 70.99, Lite cxpuusc incurred shall be 
a charge against the district

eAuc.pt

(d) At the time appointed proceed to review the matter as provided in sub, (XL

§ 70.47(12):
(f?) Notice of decision. Prior m final adionrament. the hoard of review shall provide the objector, 
or the appropriate party under .sub. (10) notice hv personal defivery or by mail, return receipt 
required, of the amount ofihe .isaeasmCTfl as finaliTcd by (he btYird and an explanation of appeal 
rights and procedures under sub. (13) and ss. 7O.R5, 71.35 and 71 37 Upon delivering or mailing 
the notice ujkIcj tills subseviiun, the elcik of the boiud of review jhall prepare an affidavit 
specifying die date when llial Hulkc was Jcliveied ut maikd.
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§17.47(17):
(17) Summary of proceedings. After the board of review lias completed its determinations, the 
clerk shall prepare a summary of the proceedings and determinations, on forms prescribed by the 
department of revenue, which shall include the following information:

fa) Name of taxpayer;
(h) Description nr designation of rhe propertv subject to the objection:
(c) Amount of the assessment about which taxpayer objected:
(d) Names of any persons who appeared on behalf of taxpayer and 
(e) Board's determination on taxpayer's objection

V. WTS- ST AT. § 70.46(4)—Boards of Review: Members: Organization:

(4) No hoard of review may be constituted unless it includes at least one voting 
member who, within 2 years of the hoard':, first meeting. has attended a training 
session under s 77 03(55) and ntdess that member is the municipality's chief 
executive officer or that officer's de-ntwe.. The municipal clerl: shall provide rm 
affidavit to the department of revenue slating, whether the requirement tinder this 
subsection has been fulfilled.

VI. W1S. STATS. §§ 70.501 (Fraudulent Valuations by Assessor); 70.502 (Fraud by 
Member of Board of Review); 70.503 (Civil Liability of Assessor Or Member of 
Board of Review)

§ 70-501. Fraudulent valuations by assessor
Any assessed, or puaim appiiuLcd or dcnignutcd under s. 70.055 ui 70.75, who 
inUnliuitally fixes the value of any property assessed by that person al less <n nunc titan 
the true value thereof presciilicd by law foi tlie valuation of ±c :;amc, or iulcutiundly 
emits bum assessment any property fable to taxation in the assessment district. or 
utlicrwisu ialculiunally violates tn fails lu jwi form any July unjiusetl ujion that person by 
law relating to tlx; assessment of property for taxation, shall forfeit to the stale nut less 
titan $50 nut mute than $230.

§ 70-502. Fraud by njetubcr of board of review
Any member of the board ol review of any assessment district who shall intentionally fix 
die value ol any property assessed in such district, ui shall intentionaliy agree with any 
other member ol such board to fix the value of any oi such proper ty al less or more than 
the true value thereof prescribed by law tor ihc valuation ol the same, or shall 
mlenUonaily urmi or agree to omit horu assessment, any property Hable Io taxation m 
such assessment district, or shall otherwise intentionally violate or tail to perform any 
duly imposed upon the member by law relating la the assessment of property tor taxation, 
shall forfeit to the stale nol less than nor more than $2oG.

§ 70.503. Civil liability of assessor or member of board of review
It any assessor, or person appointed or designated under s, 70.055 or 70.75, or any 
member ot the board of review of any assessment district is guilty oj any violation or

6
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emission of duly as specified in ss. 70.501 and 70.502, such persons shall he liable in 
damages to any person who may sustain hus or injury thereby, to the amwiDt of such loss 
<m injury; and any person sustaining such loss or injury shall be entitled to all the 
icmcdius given by law in actions fur damages fur tortious of wrongful acts. This section 
dues not apply tu the dcpaiuiieni of revenue ur its employees when appointed or 
JctigituUJ under s. 70-055 ui 70.75.

VII. W1S. STAT. § 802.02. General rules of pleading:
(1) Contents of pleadings. A pleading or supplemental pleading that sets forth 

a claim for relief, whether an original or amended claim, counterclaim, 
crores claim oi 3rd-party claim, shall contuiu ail of the foDowiv^:

a. A slim L and plain slatcmcol of the claim, identify ing the 
LranjucUun or occuncuec or series uf transactions ur occurrences 
out of which (he claim iu l.cs and showing that lire pleader is 
cntilkd to relief.

V 111. W1S. S I AI. § 8112.115(2)

(2) Representations to Court. By presenting to tin; court, whether by signing, filing, 
submitting, or later advocating a pleading, written nmimn, or other paper, an altoniuy ui 
unrepresented party is certifying dial to the best ufllie peasuu's knowledge, hdunnaiiou, 
and belief, termed alter an inquiry reasonable under die cuuiumlanecs, all ol lire 
following:

(a) Ihc paper is not being presorted for any improper purpose, such as iu harass 
or to cause unnecessary delay or needless increase in the cost ol jLibgauuii.
(b> i hc claims, defenses, and other legal contentions stated in tire paper are 
warranted by existing law or by a nonlnvolous argument lor the extension, 
modification, or reversal of existing law or the establishment oi new law.
(c) The allegations and other tactual contentions stated in the paper have 
evidentiary support or, it specifically so identified, are likely to have evidentiary 
support after a reasonable opportunity tor further investigation or discovery.

ANALYSIS

I. Did Mr. Slocum provide a sufficient basis to disturb (he findings of (be Board of 
Review?

As held in Wisconsin Supreme Court case fioostrom v. Heard o] Kevtew, due to the

Board of Review’s quasi-judiciai status, courts have no jurisdiction to disturb a Board s

determination unless ihe Board acts in bad faith or has exceeded their jurisdiction. Hoos trom, 42

Wis.2d at 155. A quasi-judicial status refers to “those acts that involve the exercise ol discretion

7
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in conung to a judgment, die availability of a public huuing on die judgment before a spcciali/rd 

board, and the imposition by the board ol an appropriate Mial decision.' Appruisuli

HCv Mussnn Brothers, Inc.. 350 Wis.2d 509, 52>-2o (2013).

Further under Wis Sint § 893.80(4), Riiitmay not be brought against a governmental 

body or its iifhccrs nr employees Ji>r arts thronfh which their exercise of quasi-judicial functions 

aiv to lie performed. W1S. STATS. §893 X0(4). This section institute1’ immunity for 

govcnuiictiUil bodies, such as Boards of Review, for act.; undeitalx n in their quasi jidici.il or 

legislative abilities.

Based upon this Court’s reading of Mr. Slocum s Complaint, this Cunt I concludes that it 

fails to allege had faith by the Board or any circumstance where the Board exceeded ilteii 

juri^iictinn -is necessitated. Mr Slocum simply alleges (he Board violated certain statues through 

the 'cxQciik and expansive nature of rhe local municipality's disregard for even the most basic 

lequucmcnb ul I assessmentarid review pio<x:durc'pnjpii<‘ly.~ (Pl.'s Summons & Compi. 1■ * V) 

Although Mi. Slocum asserts dial the Ikxud did no! ptupcrly carry out ili qna ;i judicial duties 

he has tailed to stale examples pi such disregard. Rail*;!, lie solely status in imihipk im-taticCS 

(hat “the hoard did not comply with ibis law ' wilbout any indication as tu huv* or why it waj oyL 

complied with.

Idle Board of Review is n qnnst-iudicial body ns determined rhmuoh Wis. Stats. 70.4/ 

and S£l3.S0(i). Mi. Shx'in'i his ibiled in state whether rhe Board has ncieti in bad faith or how it 

has exceeded its juiisJiclion. 'lltv»cJ'ue. this claim in Mr Slocum’*: Complaint is dkrnKsM.

11. Was the Membership of the Board of Review in 2013 Pniperlv Appointed 
Pursuant to § 71).46(4)7

Much ui Mr. Slocum’s Complaint tevolves around Lire axsertiou dial, cuuliuiy ba Wis. 

Stat. $70 46MY “no voting members ot the local board ot review have taken die slate revenue 

J
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agency's training course in the last two (2) years.” (Pl’s Summons and Complaint, 1: 7). in 

particular. Wis. Stat. 5 70.46(4) states:

No hoard of review may be constituted unless it includes at {cast one voting member who. 
within 2 years of the board's first meeting, has attended a training session under s.
73 03(55) and unless that member is the municipality's chief executive officer or that 
officer's designee. The municipal clerk shall provide an affidavit to the department of 
revenue slating whether the requirement under this subsection has been fulfilled.

Mr. Slocnm enniinucs his argument by adding, "[w]iih no voting hoard of review 

members in Star Prairie having recently taken the training course, however the hoard simply 

rchrd on its untrained, uninformed members’ persmiaj feelings and preferences, regarding the 

propriety of the local property tax assessments.” (fd al 2: •?)

Thu Town and BOR refute this assertion based upon the affidavit of Michael Burke. This 

ufildavil pronounces that the Star Prairie Town Chairperson Scott Counter, received such 

iiaimtig within iwo jean* prior to the first BOR for 2013. which is all that appears to he required 

uudci Wis. Slut, j} 70.46f1). According to the affidavit, Mr. Counter received tbi^ training on 

February 10,2012. fhc Town also quotes from the procedures of the Wisconsin Property 

Assessment Manual (WPAM). Within Ilic manual the same rcquhcniuutj detailed in Wis. Slat. § 

70.46 aic described, huwcvei an additional note stales ‘[ijf die trained iudix ideal b recused ui 

removed, die meeting may itill be held." (WTAM (2U0K) at Tide J 8, BOR Ct Appeal;, p. 18 2). 

(his phrase allows tile BUR lu continue its meetings without the presence of the board manba 

who received the training, so lung as complete naming lias, in fact, taken place.

Additionally, the 1 own argues that ]i|t is a rule oi statuluiy cunsLructiun dial no statute 

is io be read in such a maimer as to produce an absurd and unreasonable result/ Gruss h 

Wondman s kood Market, 25V Wis.2d 181,218 (2002). 1 his is exactly the result produced 

under Mr. Slocum's rationale. Mr. Counter was removed from the BUR panel hearing (Mr.
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Slru'nnf rj case and since [ MrVoimter is the onlv member of the 2013 BOA 10 have received

(Ik linining required iwicr §7016(4) Wis. Stale . rhe BOR didn’t have a vnrinp member who

had attended lire uaiuill" tailed Toi under this SYtOirc" (Defs Slim. 1 Hr p.7). Under this 

construction, Mi. Sluuuni's objection lu Mr. Counter, (lie me BOR UKml*ci wid.i training, would 

prevent the BOR from hearing his appeal. Ibis would produce an absurd result, ’A-hich is nut 

what is intended under §76.46(4), Most persuasively put by the defense;

*| f]f this statutory requirement were applied tn the manner that is proposed by 
(Mr] Slocum an absurdity could result, namely, each and every person who hies an 
appeal to the board could exercise (he discretionary right to object, to the one member of a 
board of review who has received the nxpiisire tminine, forth? hoard mn^t honor snob a 
request under 17(6111X3). Wis. Stats., whether grounds exist Tor the objection bring 
lajsud or nuL As such, (here would h no board of review to hear a tax assessment appeal 
because (lie suit. Uaillud member is disqualified as a matter of law and ihc remaining 
members of the board tail to possess die qredifi caium of Laving received the training 
required by §71.1.46(4), Wis. Sials. (AZ alp. 1 J),

Because the BUK did m fact have a member, Mr. Counter who was mined on 1 cbt uaiy

10. 2012, in (be necessary course needed to satisfy the obligation under §/b,46(4j, ibis Court 

cnni'liidcs that the membership of the BCR was properly appointed. Therefore Mr. Slocum’s 

ut^KiiiuJi that this rcqulrcmrni was nm fulfilled is dismissed.

Til. Did the Town Assessor properly assess Mr. Slocum’s property in adherence to 
Wis. Sui. § 70.32(1)?

Mi. Slocum Ilas issue under § 70.32(1), wliich indicates that ‘[i Jcal properly' shall he 

valued by the assessor in (hemairiiet specified in the Wiscuitsiu property asscscmcul majuiai .” 

WIS STAT. § 7U.32( 1). Mr. Slocum contends dial Ulis was not dime. He slates speed really [Lal. 

“the property’s only structural improvement is a Geodesic Dome that is, according tu Uie WFAM, 

to he valued as a single-story bnildinp. This was not don? Instead, it is valued at 1.5 stones.’'
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Elie Town argues. and the C-uurt agrees. That in order to succeed in this action, Mt.

Slocum would have had to name 'he Town Assessor as a carry to this lawsuit, which he has not 

done. “The assessor is a town officer, charged with the dinus imposed on assessors under Chs. 

70 and 7 k Wr- Stats. S j 60 'll) and 60,307 Wis Stats. ... The assessment of property by the 

town assessor is not subject tu wetsight, contrcJ, er reversal by flic T .wn Hoard ” (Pcf s Mol 

for Stun. Judgment- p. 15), Neither the Town inn ihu BOR may be sued fur tile alleged tiers m 

mistakes bv its assessor. Since .Mr. Slociun has failed lu join lire necessary parly, die dasussiir. 

there is no jurisdiction over the assessor, and this ciairn must be dismissed.

TV. May Mr. Slocum assert money damages through Wis. Stats. §§ 70.501, 70.502, 
70.503?

A further yirvanre of Mr. Slocum arc claims under §5 70 301 70.502, 70 503. In his 

Cumplauit. Mi. Slocum includes claims under iIksc shtlHR^- by rtntwg That these three statures 

regard tJconsequences of, anJ liabilities Rsuhing huur iruptuper assessment prurticc?2nctimv: ’’

(FI s Comp., k H O/. There arc itu iurUret explanations as to the details about J*e basis Au hi:; 

claims or why he believes that these causes ot actions should continue liudici.

'I he Town of Star Prairie- asserts that “[Moth 570.501, Wis. Stats., and §70.502, Wis.

Stats . are criminal stuimrs. enforced by rhe district attorney of the county in which violations 

thereof occur IhiTcfrm* rhe only way that a taxpayer. such as Mr. Slncum, can rely upon these 

sLaLuius as a baai* fur a cluiui of damage;: far loss or injury under $70 soy... [f]t i-: not the Town 

Bucud or tlic BUR that is liable Lu Jie aggucvcd taxpayer: it is the asixssui > u biKird of review 

member who had been luuud guilty id a violation vftilJxr y§;0.5u I ui 70.502. Wis. Slab;-, who 

is liable to the taxpayer (JJct’s Mol. tor Stmt. Judgment, pp. lo-J / J. As pitviuusly 

t'sfahlished. Mr Slocum has not made the Town Assessor a party to this lawsuit, nor has lie made 

z;n indi vidual member of the ?013 Ror a partv io this law-suH.

11
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9 o
Additionally, as specified under §5 70S01 anti 70.50? before an aggrieved taxpayer, 

sued as Mr. Slocum, may sue for monetary damages far losses caused by either the assessor or a 

nienibut ofthe BOR, the assessor or BOR member mni hav*' been found pniltv of a violaiion of 

either §§ 70.501 ui 70.502. Furthermore, the Si de is the only party in which a lawsuit can be 

brought in order to uwllcvl a forfeiture against the assessor or BOR member. Ail that Mr Slocum 

‘ has done within tire context of lib Complaint is to allege that he is entitled ro $1400 in money 

damages, ostensibly due to a violation of §§70.50 J or 70.502, Wis. Stats by either nr both 1 

Town Assessor or members ul its BOR.’’ (Del's Summ. J. Bi, p.1 S). Mr. Slocum has not 

properly brought issue unda §§70.501,70.502 or 70.503. Therefore, this claim moat be 

dismissed.

V. Has Mr. Stocuni properly brought assertiuus under Wis. Sluts. §§ 70.47(3)60 3, 
70.47(dXahh 70.47(6|, 70.47 {SRd) and (8)(h), 70.47(10), 70.47(12), 70.47(17) nr 
70.52?

A. Did the Board hold a proper hearing in the matter of Mr. Slocum’s 2013 
Tax Assessment Appeal?

Mr, Slocum claims the Board tailed lu hold a proper bearing in the mailer of his n01 3 tiv 

assessment appeal citing Wis. Stat. § /l>.43(J)(ap as supfnm. Aa allcsLeJ io in (he affidavit of 

Town Clerk Burke, however, the Board did schedule a lieaimg kn Mt. Skicuiu's written 

objection and a hearing was held in accordance with this statute. Therefore, this argument is 

disposed of

B. Did che Board fail Io reschedule a hearing in accord with Wis. Stat. § 
7(M3(3)(ah)?

As slated above, the affidavit of Town Clerk Burke attests that a hearing was held in die 

matter of Mr. Slocum's 2013 tax assessment appeal by the Hoard. This argument is also disposed 

of

12

Case 2016AP000280 Appendix to Petition for Review Filed 03-30-2017



Page 20 of 24

C. Did the Boat d Jail to exercise its duty to cim reef descriptions of Mr. 
Slocum’s real property in accord with Wis- Stat § 70 17(6)?

The 1 own asserts that Mr. Slocum lus tailed to identify any factual allegation*; ihnT 

support his position that, the Board has failed tu curievl descriptions’. Ilie Town L left guessing 

as to what error was made or even what property lu which his allegations apply. Further. Mr 

Slocum did not raise this issue at the time of its liearuig and nothing compels the Board to take 

action to correct the descriptions of property unless there are "appaicnl ujuisT (Def’s Sumin. T 

Br.. p 19 } “There was no apparent error in the description ui [Mi. | Slocum’s ical piopuly in tin 

Tmvn for 2013 No apparent error was ever presented to the BUK for its uonsidcialiuti. No etiur 

has been identified to the Court - it is being mid by [Mr. | Slocum to accept liis aUcgaiimic on a 

faith basis wlv.” (M. at p. 20.) For these reasons. this argument is disposed ol.

I) . Did the Board fail to comply with Wi& Stat. §7li.47{8){d) and (8j(li) 
regarding production of evidence?

The Town addresses this assertion in their brief by reterring to sections A., B., and C., 

above for the same reason cited. The Court will follow suit and dispose oi Mr. Slocum s 

arguments as no facts iwre given to five validity to the claim.

F. Did the Board fail to correct assessments in accord with Wis. Stat. 
§70.47(10)?

Wis. Scat. §70 17(10) Staler

If the board has reason tn believe. > ipon examination of the roll and other pertinent 
information, that other properly , the assessment of which is not complained of, is 
assessed above or below the general average of rhe assessment of the taxation district, or 
is uniiiled, the board shill. .... WIS. STAT. $70 47(10)

This subsection refers to o/AtyproperO' (emphasis added) and, therefore, has no bearing 

upon the cunent case us it has no relationship tn the claims ropanlinp Mr Slocum's own real 

property, iws claim is nut jUevuni tv Mr. Slocum’s claim fur money damages.

13
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F. Did the Ron rd fait to provide notice of its decisions before adjourning 
contrary tn Wis. Stat. §70.47(12) or fail tn provide a summary nf it’s 
proceedings, contrary to Wis. Stat. §70.47(17)?

Ilk, Town uryuis ihai is did comply, referencing Town C|,rk Burke’s Affidavit This Court 

agrees aud also disposes of iIkjsc argument's in such a maniKi.

G. Did the Town Clerk fail to correct pared description, using (lie assistance 
of the County Surveyor contrary to Wee StaL §70-52?

Wis. Stat, §50 52—Clerk to examine and correct rolls is stated as follows:

Each city, village, and town clerk upon receipt of the assessment roll shall carefully 
examine rhe mH Thr cleric shall correct all double assessments, imperfect descriptions 
and other errors apparent upon the face of the mil. and strike off all parcels nf real 
prupcily imi liable. to taxation 'rhe clerk shall add to the mil any parcel nfmal property 
of ilctii uf fxjsouaJ ptoperty omitted by <hc :erwssnrs and immediately notify the 
us.>cssius ol (lie omissions. Hk usjessois shall immediately view and value rhe omitted 
piujicrty and certify lire valuation to the clerk. TIk clerk shall enter the valuation upon the 
roll, and tire valuation shall be final. To cnabk the ckik to piopoly correct F Ketive 
descriptions, the clerk may request aid, when necessary, lium tlx. county suiwyof, wM-te 
ices for the services rendered shall be paid by the cily, village, or town.

To begin, nothing, in Mr. Slocum’s Complaint implies there were any errors other Ilian 

1h:i1 of hisrhim of an imperfect parcel description "The duty imposed on Lhe Town Clerk under 

this section involves an exercise of judgment mt the part oftbe Clerk -i.e . that upon review of 

tin; lux lull Hie clerk discovers enure that are spp-irtni to him on the her. of the mH If nothing is 

appaicnl Lu lite Cluk. nulhiug is to be done by the Ckrk undo this h\m " (Def's Summ. J. 

Hr., p. 21-22.) 1 lie T own Clerk may ask lor assistance ut the county survcyui upon liis discretion 

if. in reviewing the tax roll, he discovers au imperfect description. \id). If there is* mi revelation 

of an imperfection apparent, the Clerk is not under the obligation to correct it or seek the 

assirtanee of the eor.nly snn'eyor Further, 1he Town Clerk was not named a party in this case.

therefore thi; Court bck:'. jvrisdiction over this n' serium

i
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DC Has Mr. Slocum failed k< state a claim?

Mi. Slucuiu raises many issues within Lis Complaint, however, be Lju. simply listed 

certain statutes without any iaclwd cunelatluii to hu claims.' (Jndei § $02.02(1 Xa)»J vcutiplititll 

must contain ‘|a| short and plain statement of the claim, identifying the transaction ul uvcihicjkx 

or series of Iransacticns or occurrences out of which the claim arises and showing that the 

pleader is entitled to relief’ These claims arc to he lihemllv ‘construed |so] as to do substantial 

justke.’ Wis Sial S ftO2.(P(6); Ax r Jr.Mme 284 Wis’d 307. 62005).

A comp bint cannot be completely lacking in fucluu) contention:;, however iff) "The notice 

pleading rule, white intended to eliminate many technical icquircmenG of pleading,’ 

nevertheless rerpiixes the plaintiff to set lorth a statement ul cncmnsianccs, ucuuivnccs and 

events in support of the claim presented.’’ [Ml.

While Mr. Slocum has set forth many smevanccs with the Town and its HUR, the 

Specifics entailed in each of these claims (hat he sets Forth arc not clear. As required by statute 

and the Wisconsin Supiune Court ease ZVe v -toftrfforew' of \fihraifkr/\ a complainant must, at 

die bare mimmuiii, identify the uccuii cutes of winch tbc ebiujy misc. Mr. SLv.nm has Failed tn 

do so. Mr. Slocum simply lists ull (lie statutes in which he belie'- es 11k' luwn ui BOR ba.; 

violated, without any indication to facts or circumstances that suppoi L his conclusion. Mr. 

Slncnm “fails lo explain how the Board ot Review's officers and members are personally liable, 

nor in what manner the assessor for the Town is subject to its control and is. thus, liable for its 

alleged •jefnliarir.n" " (Def’s Sum. J Fr . p. 12). Because Mr Slocum has simply pleader! 

tuuclioku)^ Ikis out chiboiaicd Upun the fails or clrcunv lances of hie complaint and his 

Cuutplaml is Jcticienl as a uiutka of law. the CuHipbiut must be dhior ;Cd.
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Pursuant to Wts. Slat. § 8U2.U2(J Xa): Ibis Court grants the Idefendanl’s Motion tor 

Summary Judgment due to Mr. Slocum’s failure lo set forth a short and plain statement of the 

claims and failure to identify the occurrences out of which the claims arise as necessitated under 

Wis. Slat. S 802.02(1 Ra).

X. FRIVOLOUS COSTS

As previously noted, on September 15. 2014. tire Defendants tiled a Notice of Intent to 

file a Motion for Frivolous Costs and on April 2,2015. the Defendants filed a Motion tor 

Frivolous Costs. The Board of Review moves this Court lo sanction Mr. Slocum on the basis that 

Mr. Slocum. in filing his Complain! and. more specifically, in naming the "Board of Review as a 

Party Defendant, did so with the improper intent oTharassing the said Board of Review as well 

as to unnecessarily increase the cost of liiigrumn to the Defendants contrary to §R02.05(2Xa). 

Wis Stnls.” (Def’s Notice of Morion and Motion for Frivolous Costs, p I). The Defendants 

further assert that Mr. Slocum has made a claim against the Board of Review which is not 

warranted bv law n- “hy a non frivolous nreument for rhe extension, modification, or reversal of 

existing law or the e slablirhmcnt of new law, contrary lo fXlP.OSpXh), Wis Slits. ” (7,7. at p ?) 

Finally, tire Defendants stated that Mr. Slocum cannot support his argument that “the Board of 

Review is liable to him in monetary damage.';, declaratory relief, 'applicable fines.’ or other 

'liabilities,' and upuii the basis of any evidence be could supply lo the Court nor that can hr* 

Jctaiuiued on the baJ.; uf further iuvcstigalkm oj discovery, contrary to §80? A'X-XO, 

SlaLs.

litis Court finds ihai Mi. Sk>cuM,\ tilings mid actions watianl sanctions. Mi. Slocum hits 

oiled many statutes (hai arc not relevant to die cuucnt piocCcJiugs, Jiiecdy contrary to § 

UO2.Ujt2)(bX '&%. Suis. Mi. Slue inn has advanced digumcnls which arc not wauauted by

16
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■exifidritj low or by :t non frivolous nrrnmenf dw tn their lark of relevrince in rhe proceeding. Tr 

must further be acknowledged chut Mi. SE>cunt bus provided die Court with AtTiilnvita rhnr -.vere 

signed ’vloit the MuLjuji fur Summary Judgment wm- even liEd. ThE signifies that, ruihei Jian 

specifically responding to the .Motion lor Summary' Judgment, Mr. Slocum mcidy presented this 

Court with Affidavits Irani previous Court proceedings of which have little, if any, bearing on 
f

ihe issues in the present proceeding Due to these circumstances, the Court finds that frivolous 

costs are wamnled

DECISION

Bused on die Ibrcguing. 11 IS HEREBY ORDERED that Ur. Defendant's MofiO’i ini 

Summary Judgment and Motion loi Hivoluus Custs

I 

Dated this 1 ldl day of January. 2016.

St. Croix Countv Circuit Court Judge 
Branch II
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