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February 28, 2017
To:

Hon. Edward F. Vlack I William G. Tincl
. Chmcuit Court Judpe Weld Rikev, S.C.

St. Croix County Courthouse I".O. Box (030

1101 Camichael Road W o

Hudson, WI 54016 s * W - PP ‘

Warren Slocum '
Kuist Seversou 2220 1220d Steet
Clesk of Circuit Court New Richmond, W 54017

St. Crotx County Courthouse
1101 Cammiclusd Road
Hudson, WI 54016

You are hereby poufied Ut the Court has cutered the following opinion and order:

2016AP280 Warten Slocum v. Siar Prawrie Township Hoard and Board of
Review (L. . No. 2014(_V3735)

Betore Stark, P.J., Hruz and Seidl, JJ.

Warten Slocum appeals a summary judgment m favor of Star Prairte Township Board
and 1ts Board ot Review, (ogether with an award of trivolous costs. Wm
the brnefs and record, we conclide at conference thar this case is approprate for summery
disposition and we summanly atfirm. See W1S. STAT. RULE 809.21 (2015-16).' We also find the
appeal trivolous and remand for further proceedings. See WIS. STAT, RULE 809.25(3)Kc). We

also bar Slocum from fiture Wisconsin Court of Appeals filings unless and until all sanctions

" Al references to the Wisconsin Statutes are t the 2015-16 varsion unless otherwise noted.
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imposed against Slocum by the Court of Appeals awarding costs, fees, and reasonable attorney

fees have been paid in full.

Despite prior admonishments from this court against further frivolous filings or rules
violations, Slocem has chosen to continue his crusade of endless ligation and abuse of process
regarding his tax assessments. We have previously emphasized the vast number of lawsuits
Slocum filed over the years. See, e.g., Slocum w Sier Prairic Townskip, No. 2015AP1287,
unpublished slip 0p., 13 & n.1 (W] App Mar. 8, 2016), We have also noed that all of Slocum’s
cases cenier around the same basic issue—namely, that his property taxes are too high. fd., slip
op., §5. We have upheld circuit court findings that Slocom clearly engaged in the improper use
of civil process 1o harass the Town of Star Prairie. In case No. 2015AP1287, we stated:

We are very troubled by the vast amount of public reseurces
expended on Slocum’s matiers that have occupicd the court system
for years. Slocum’s frivolous and extensive filings mre now
distressingly common. This court, as well as the circuit court, has
a very high caseload, and yet great patience has been shown to
Slocum in the face of his barrage of filings. We have been lepient
in the face of Slocum’s pro se filings that fail w conform to the
rules of appellate procedure. However, Slocum’'s abuse of the
Jjudicial system has the cumulative effect of clogging the processes
of the courts and placing unwarranted burdens on judges and staff,
to the detriment of other litigants having meritorious and deserving
claims. We will not allow Slocum’s endless filings to continue.,
Slocum's abuse of the judicial process must end.

Id., slip op., §13.

In case No. 2015AP 1287, we admonished Slocum that “further frivolous filings or rules
violations may result in sanctions, including limiting further filings.” Id, slip op., 1. One
month after our decision in that case, however, Slocum filed the principal appellate brief in the
present case. As in the past, Slocum once agam fails to conform to the requirements of the rules

of appellate practice and ecngages in a fiivolous filing. Slocum refers to numerous purported

2
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facts and documents not in the record on appeal.- IGemmt (he function of thas cout o telw
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additional evidence. and the record may coasist only effthees documents that wexo booe the
fact finder. See State ex rel Wolf v. Town of Lishom, 75 Wis. 24 152, 155-36, 248 N.W._2d 450
(1977). Slocum also cites generally to multi-page documents such as "R36™ withowt reference o
pages of the record for each statement and proposition made in his briefs. See Wis. S1AT.
Rurrs B09.19%¢1)c), (d), and (¢). Much of Slocum’s briefing is also devoid of legiimalk: legal
amalysis and appropriate standards of review. [t also includes argumcnis and comtenions
presented in an incoheremt and highly disjointod mamer ]
unsupported by citation to pertinent legal authority. The circuit court noted that although
Slocum set forth many grievances with the Town and its Board of Review, be cited many
statutes urclevant to the current praceedings. This court will not abandon its neutrality to craft

viable legal wguments for litigants. See ML, Inc. v. Elbin. 146 Wis. 2d 239, 244-45, 430

N.W.2d 366 (Ct. App. 1988).

The circuit court in the present case specifically found Slocum’s complaint devoid of
factual correlativo to his claims.  Skocum “simphy lists off the statutes in which he believes the
Town or BOR las violated, without any indication to facts or circumstances that support his
conclusion.” See Wis. STAT. § 802.02(1)a). The cnurt reiterated that the pedios W
although intended 1o climinate technical requirements of pleading. nevertheless requires a
plawniiil to set forlh a statement of circumstances. acowrrences, and events in support of the claim
presented. See Doe v. Archdiocese of Mihvauakee, 7005 WI 123, 136, 284 Wis. 2d 307, 700
N.W.2d {80. The court properly fuund Slocum's complaint “deficient as a matter of law.” As

the court emphasized, we arc Iefl 1o speculate even as to which vear’s tax assessment Slocum
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challenges in the present appeal. The relief requested in Slocum’s brief to this court is merely

“to have a valid Board of Review to act on the assessment review propetly.”
. Moreover, the circuit coun stated:

It must further be acknowledged that Mr, Slocum has provided the
Court with Affidavits that were signed before the Motion for
Summary Judgment was even filed. This signifies that, rather than
specifically responding to the Motion for Summary Fudgment,
Mr. Slocum merely presented this Court with Affidavits from
previous Court proceedings of which have hitle, if any, bearing on
the issues i’ the present proceeding. - -

The circuit court properly found Slocwm “has advanced arguments which are not
wamranted by existing law or by a non-frivolous argument due to their tack of relevance in the
proceeding.” With regard to the appeal in the present case, we alzo find Slocum knew, or should
have knowmn, the appeal was without any reasonable basis in law or equity and could not be
supported by a pood faith argument for an extension, modification, or reversal of existing law.
See Wis. STAT. RULE 809.25(3)(c)2. A frivolous appeal filed by a non-lawyer results in the
same harm as if it were filed by a lawyer. Moreover, we previously found Slocum is not “an
unlearned and unlettered pro se litigant.” Slocum, No. 2015AP1287, slip op., J3- Slocum has
been previously admonished that he is not entitled to pursue am endless succession of frivolous
and extensive filings. Slocum’s repeated egregivus conduct and bad faith warrant dismissal of
the present appeal. See WIS, STAT. RULE 809.83(2). The matter is remanded for the circuit court
to determine the amount of costs, fees, and attorney fees to be awarded. See Lucarelll v. Vilas

Cyy.. 2000 WT App 157, 197-9, 238 Wis. 2d 84, 616 N.W.2d 153.

We conclude further sanctions are also warranted, as repeated cautions and admonitions

have proven ineffective to ccase Slocum’s vexatious and abusive conduct. See Minniecheske v.
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Grieshack, 161 Wis. 7d 743. 748 468 N.W.2d 760 (Ct App. 1991). Accordingly, the
this cowrt is instructed to retum unfiled any document Slocum submits relating to
arising’ from. relating to, or involving Star Prairic Township™s property lax assessmenlS ¢
Slocum’s real property. until such time as Slocum provides the clerk of this court proof that all
sanctions issued by this court against Slocwn awarding costs, fees, und reasonable attormney fees

have been paid in full?

Upon the forcgoing, S . . .

1T IS ORDERED that the motion for frivolous costs is granted,

IT IS FURTHER ORDERED that the judgment is summarily aitirmed and cause

remmanded for turthor proceedings.

IT IS FURTILER ORDERLD that the clerk of this court shall return unfiled any
document Slocum submits. relating 0 any manter arising from, relating to, or involving Star
Prairic Towuship’s property lax assessments ol Slocum’s real property, until such time as
Slocwnm provides the clerk of s court with proet that all sanctions issued by this court against

Shocum awarding costs, [ves an) reasenable attorney fees have been paid in full.

Ligne M Fremgen

Clerk of Court of Appeuls

’ In recognition that a filing restrictson must be narrowly tailored to the type of abuse, Slocum is
ot barred from Gling docuwents in s count esponding W any action commenced by Star Prairie
Township, or any criminal proceeding commenced against hiw, or secking habeas corpus refief for
himseif, or challenging incarcerafion, or petitioning the Wisconsin Supraine Court for review of this
opinion.
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81 CROIN COUNTY

WARREN SLOCULM,
FMawuil,
V.

STAR PRAIRIE TOWNSHIP,
and BOARD OF REVIEW,

Peiendants.

DECISION
AND
ORDER

Case No. 14CV375

PROCEDURAL HISTORY

On Aupust 1. 2014, Warren Slocum tiled this action aganst Star Prairie 1 ownshrp

{‘Town™) and s Board of Review (*BOR™), ¢iting numerous statutes of which he asserts the Star

Prairic Township and its Board of Review have violated. These statutcs include 70.46(4),

AN, 704703 WaYs, 70.47(3Kah), 70.47(6), 70.47(8¥d). 70.47(8¥h). 7047 10). T0.47(12).

FOA4T(AN, 70501, 70502, 70 5073, and 70.52. Afler citing these statutes, the Summons and

Complaint poes on ta stater

This ic not an action under s 70 47(13), « 70 RS nr 5. 7417 Fach of those three 13)
artions fand other<) invalves objectinns to the monctary valnes of the propenty
raxesfassessments themselves. swhile this action instead repards only the manner in which

thare assessments were prochieed, defended. and reviewed

The relief reguested by Mr Sloecum on “he Inst pases is as followee

The retiet sonzht by this action iz a praperty constimted haard nf review thal acls in
complianee with atate Taws, as well as applicable ines, and additional damacesTiakilitiee.
Adollar value oMb claim ta the manicipality, and in 1his action, i« $TA0M,

Mr Sloenm cited a nimber of =tatntes in his Sinmmaons and Camplaint that he arenes the

Tawmn and RO failed ro akide with The Defendants sommanze Mr. Slaciim’s claims as

follpwes:
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‘The failere of the memberchip of the ROR 10 comply with the requirement under

3N AKA), Wiz, Sivis  which requives that each BOR shall have at least one (1) member
who witkin two (2) vears of a given macting chall have heen certified as baving atterded
a training seesion inder §73.03(55). Wix Srare,

The failure of the “Town Assessor 10 have properly valued his property in aceord with
£70.22(1), Wi Smarz, and 1he State Properny Assecsment Mannal (“WPAM™)

The tailure of the BOR ta have praperty held a hearing in swceord with §70047(3Xa)5..
Wi, Stts

The fuilme of the BOR o reschedul hearing« in accord with £70.47(3%ah), Wis. Stats
The failure of the BOR to have exercisad s “duty™ 10 correct deseriptions Jof real
propesty) i accord with §70.47(6), Wis. State

Tl failure of the BOR to comply with §70.47(R}d) and R(h) Wis. State. redardimg,
production of evidence st rcquest of a laxpaycr apd 1o compel the attendmce of watnesses
al hicayngs.

The Lailwe of the BOR to comect asscesments tn accerd wath 870 470100, Wie Srate,
The falure of the BOR v provide potice of its decizions before adjouming. §70 47(12),
Wis, Stats.

‘The faiture of the BOR w provide a sununa ¥ of #ts procecdings. §701.47(17), Wi Siars.

. Liabihiies “resudling Gony Bupropes assessonent practivesfactions™ under $£70 501

70502, j0.503, Wis. Stats,
1 be 1nlure of the “local municipal Jerk™ to conect parcel deseriptions, using the
assistance of the county surveyor, comtrary W §70.52, Ws. Suts.

Un Scptember [, 2014, the Defendants tHled a Nolice of Intont w file a Mot for

Frivolous Costs. Un Apnik 2; 2013, the Defendents 1iled 2 Motion Tur Sununw y Juslgment and o

1

Motion for Fnvolous Costs  each ol these Melions were dated March 27, 2012,

Mr. Slocum filed five Atfidavits with the St. Croix County Clotk of Court, One on May

1. 20135, threc on May 4. 2015, and one on May 5, 2015, All ot Mr. Slocun’s Athdavits wue

dated March 26, 2015,

A motion hearing on Aupust 25, 2015,

LEGAL AUTHORITY

SUMMARY JUDGMENT

A pany is entitled 1o summary judgment only 1l “the pleadings, depositions, answers 1o

interroeataries, and admissions on file. together with the affidavits, it any, show that there is no
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aennine issue as 1o material fact and that ithe movine party is entitied 10 2 judement as a matter af
taw ™ Wis, Star. § 802 08(21 A factual issaz is “penvine” if the evdence 1< sach that a
reasonzhle jure coudd retum a verdict in favor of the nanmmwdane party. Schmidt v, Narthern
Stnes Power Co | 2007 W1 13/ 124 08 Wig 2 838 55 742 N W .2d 204 (ritations
omitted} A “material fact™ is one that is “of conserpuence 1o the merirs nf the
litipation.” Jf Summary indpment matenials e viewed m the light most favorable (o the
nemmoving parly  Smavwelf v Bovard, 274 Wia 2d 278, 280 482 N W 2d 021 (Wis, 2004
{aitinza Torgereon v Jowrnal/Sentine!, Inc, 210 Wha 24 371537, S6T M W 24 472 (Wie 1007)
Surnmary judgment should therefore oot be grunted “unless the facts presented conclusively
show that the plaintiffs acton his no mont and caoeel e mamtused.”™ WA prona facic cas
for susasa y judeinent s cstublished whow the evidentiary fucts stated n favor of the iyoton
stand unvontroverted by the upposng party's altwdavits. Fadrer Kassuba, Jnc v Buudk, 38
Wis2d 048 (1208}

iL Wi, STAT. § 893804 )—Clanns Agaiust (xovernmental Bodies or Ollicer,
Ayents or Employees; Notee of Injury; Lmitations of Dantages and Swvits:

{4) ho swit inay be brought agamst any volunteer tue company organiied undes ch. 213,
puliical corpotation, governmuenlal subdivision vr auy agency Uwrereol 1w the inlentonal
torts of 1ts oflicers, oflicials, agents or employees or may any suit be brought against
such corporatiem, subdivision or agency or volunieer tire company or agalust its ollicers,
cliwials, agents or employces for acts done o the excerase of legislauve, quasi-leeislative,
Judicial o1 yuasi-judicial funchions.
Wisconsin Supreme Court casc Sate ex rel Boostrom v. Bd of Keview elaborates on this
point by stateng ~“jt|he duttes of boards of review are guasi-judicial and courts have no
Junschehon to disturh their findiags or determinations except where they act m bad [aith or

exceed their junsdiction . . . it the board of review does not act arbitranly or dishonestly and the

evidence presented betore it 1s suificient o [ernish any substantial basis for the valuation found

(P53
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by the board, its decisien will tot be disturbed,” Stwie i reld Beosivem v Dd. of Rovien 12
Wis.td 149, 13> (1908). Further, “ja) Board of Keview Ls not an assessing budy Lun pathier a
quasi-judicial body whose dutv 1t is to hear evidence lending to show errors in the assessinerl
roil and to deciide apon the avidence adduced whether the assessor’s valuation is correet.” Srate
cv el It Bus Afachines Corp v Bd of Eeview nf Citv of Fond Dy Face, 231 Wis, 303288
N, 784, 785 (1939)

HL WIS STAL § 705208 Real Lstade, Tlow Valucd:

i) Keal property stiall i vzloed by the asscssor i the manner spocificd m
the Wisconsio properly asscssment nruaal provided wodoe s, 7 3.03{2)
from actlual view or trom the best infurmauon that ke assessor can
pracucably obtain. at the jull value which could ordinanly be obiamed
therefor al pnivate safe. In determinine the valuc. the assessor shail
concider recent arm's-lenth sales of the property to be assessed if
x-cording to professionallv acceplable appraisal praciices those sates
comlorm to recent arm’s-lenarh sales of easonably comparable property:
recent m's: Jength aales of reaconably comparable property, and all
factors he, according to profezsionally aceeptable appoisal practices,
alfeet the vadue ol the property 1o be azsessed.

IV,  WIN STAT. § 70.47—Dhovard of Review Proceedings:

& 04T 3Ka)3:
(3) Nessioms. (1) At ils 1irst mecting. the board of review:

3. Shall sehednle for hearing cach written nhiection that it receives dorine the Jirsi 2 hours ol 'the
mesting or that il reecived prior 16 the first meeting

§ TOAT(INah):

{ah)  For cach properdy filid written alyjestian that the haard receivens and sehednles doring ite
firsl weetingg, bt Joes ot T af the fireO meeting, the board shall notify each ohjector
snd the assessor, af feast 48 heues belors an obpection iz e be hoeand, of the time nFthar
hearug,. Lf, duging any mecting, the board determings tat it vainol hear some of the
witlten objecUons at Lo Umie scheduled Lon than, 1t shall Ccate w vow schedule, and 1L
shall nolitv cach objector who has been reschoedualed, al lewst 38 hours Delute the
obijeclion s to be heard, ol the now time ol the heanug,
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§ 7 AT7(6)

{6) Board’s duty, The board shall careimlly examing the roll arrolle snd correcr <1i apparent
error s in desenphian or eommpatation, and shallb add all coitted prispenty o provided in aeh, (HOY
The: Dopgd shiad! nov rase on levecr the is:ciameant of aay property except after hearing as
provided m sub, (8] and (10).

§ T047(8)d):

{d) It may and upon reguest of aither the assessor or e objedon sbiall compel e altendance ol
wilnesses tor hearing, except objectors who say testety by telephone, and the production ol all
books. mvenloncs, appraisals, documents and other data which may throw light upon the value
of property. and, with regard to an objection that 1s subject 1o sub. i 7)(¢t or {1GHc), may. on a
showine of aond canse, compel the attendance of wimesses for depositions.

§ 70478 )h):
(h) The sosieser shall provide to the hoard epecific information ahan the validity of the
valuation to which objection iz made and shall providss o the board the infarmation thar the

puseznen uscd o Joterming that valuation.
§ 70.47(10):

(U} Asscssment by boand. 1t the buard has reason w belicve, upor cxantination ol the roll ad
ather pertinent inkormation, Lhal other property, the assessment of which s s
complamed of, is assessed above or below the general average of the assessment ol the
taxation district, or is omitted, the board shall:

f4) Motify the numer, arent or possessar of such property of its intention Lo review such
acscerment or place i on (he asseeement rall and of the nme and place fixed for snch
heaang i hime £ be heard hefire the heard in relation thercto provided the remdence of
sach awner, agent or pasacesor be Enowwn fa any members of the hoard or the asvessor

i iz the day, huwe awsd place at which sucl niatte swall be wind,

) Subpucna sucl wiliesses, eawepl vbyestors wlw may walify by wlepliotie, as it devanis
neeessary W testify vencening the vafue of such property and, excepl i the cas of an
asscssment made by a county assessor pursuaul W s, 7099, Uk capolse incuned shall be
a charge against the distriel.

(dy At the time appointed proesed to review the maticr as provided 1p sub. (81

§ 70.47(12):

{17 Noatice of decision. Priar 1o final adiomrament, the board of review shali prvide the nbjector,
or the apprepriate party ander sah. (10 netice by persenal defivery or by mail, retim reecipt
o], of the amonnf of the sscezanant a8 finalized B the boant ind an explanation of appeal
rights wed procedures voeder zob., (333 and 52 7085 T35 and 7437 Tlpon delivering or maihing
lbe nutice under this subsectivn, e clak ol the boid of review shall prepace an affidavit
spectying the date whien Uil avtive wus Jelivered oo marbed,

.1
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{17y Swmmary of proceedings. After the board of review has completed its determinations. the
cierk shall prepare a summary of the proceedings and determnations. on lorms prescribed by the
department of revenue, wineh shall inchade the lollowinyg information:

V.

V.

{a) Name of taxpaver;

{k) Description or desiemarion of the property suhicet #0 the objection:
{c) Amownt of the assessment abott which taxpayer objecterd:

{d) Names nf anv persone who appeared on hehalf nf taxpaver and
(¢) Rnard's determinaion on taxpayer's objection

WIS.STAT. § 70.46(4)  Boards of Review: Members; Ohrganization:

() No hoard of review may be constitufed nnless it inchides at least one voting
member who, within 2 years of the hoard's first mecting, hasaiended a training
session ander & 73 03(59) and unless that member is the mumicipality's chief
exccmtive afficer or that officer's denanee. The mmnicipad clerl: shall provicde an
affidavit to the department af revenie stiting, whether the reqniremient onder this
suhsection has been fulfilled.

WIS, STATS. §§ 70.501 (Fraodulent Valuations by Assessor); 70.502 (Fraud by
Mewmber of Beard of Review); 70.503 (Civil Liability of Asscessor or Member of
Doard of Review)

§ 70.30). Fraudulent valuatwons by asscssor

Any assessor, or person appointed o designated wisder 5. 70055 o 7075, whe
intentivnally fes the vatue ol auny preporty wsessed by tht person at s ot nee dan
i true vadue thereol preseribed Ly daw Tor the valuation of the swne, or iuetivpally
vl from assessurcnl dauy property )2able w twaation i e asscasical Jistncd, or
othcivise lnlestionally violates or Lails o per fonm any duty iposed apon thad petson by
law 1elating o ks assessiment of propernty For wasativi, shall fuifcit we the stale not less
Wian $50 o suore than $250.

§ 70.302. Fraud by mcmber of board of review

Any nciber of he board ol revicw of any assessizent distrct wlwr shall intentsonally i
the value of any property assessed in such district, o1 shaddl nteotionally agrec with any
othier momber ot such board 10 [1x the valuc of any ol such property il lexs or ore than
the true value thereot prescribed by law tor the valuanon of the same, vi shall
intentionally ommi or agree 10 oirnt hom assessinetit, any proporty liable 1o laxalion n
such assessment district, or shall otherwise intentionally violate or tail W perlorm any
duty rmposed upon the member by law relabing 10 the asscssment of property tor taxation,
shall torfeit o the state not Jess than 350 nor more Lhan $2500

& 70.503. Civil liabdily of assessor or member of board of revicw
[t any assessor. or person appointed or designatzd under s. 780.035 or 70.75, or any
member ot the board of review of any assessment district is guity of any violation or
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soifssion of duty as specificd inss. 70 30T and 70502, such persons shall be Hakle in

damages (o aay person who may sustam ks or imjusy thereby, 19 the amoint of such oss

ar injury; and ey persen sustuining swh lows of inury shall be entitled 15 all the
wuradies wiven by law i actions for darages for tordious or wrongfid acts. Thiz secuon
dous not apply 1o e deparoment of revenue or ils cpleyecs when appoioked of
desigtaled vnder 5. 70055 w 70.75.

¥II. WIS STAT. § 802.02. Geoncral rubes of pleading:

{1y Contents of pleading:. A pleading or supplemental pleading: that scts forth
« claun for selicf, whether on onoginal ar amended claim, counterelaim,
cross clany o 3rd pany Jiaing, slall contaio all of the following

4 A sbusl awed plain statenicot of Qe claim, identifyg the
Lansaction or occusncus of salies of Uansechions of eConTrenees
ot ol wlich the <lat wioes and showing tha the pleader is
cnbitled to relicl.

VIIL WIS, STAT. § 882.052)

(2} Representations (o Cowtt. By preseuling © Uk court, whetber by sigomy, Dhog,
subrmiting, or laler advocating a pleading, wnbien muuon, or ulkr papel, 4o allomcy vl
unrepresented party is certifyang tiat o the best of the peson's hnowladge, nifunmation,
and behel, iormed afier an nijuary reasonable under Uwe cocwmstatiees, all of the
tollowtng:
(a) Lhe paper 15 not being presented for any nnpropcr purpose, such as w baass
or to cause unnecessary delay or ncedless morease w the cost of buganon.
(b} The claims, defenses, and other legal contentions stated in the paper are
warranted by existing law or by a noninvolous argument tor the exicnstol,
mod: lication, or reversal of exisung Jaw or the establiztuncnol of new law.
(c) The allegations and other factual contentions stated in the paper have
evidenuary support or. it spectheally so idenatibied, are hkely 10 bave evidenliay
suppor! after a rcasonable opporiunity lor lurther investigation or discovery.

ANALYSES

Did Mr. Slocam provide a safficient basis to disturb the findings of the Board of
Review?

As held in Wisconsin Supreme Court case Bnostrom v. Board of Keview, duc 1o the

Board of Review’s quasi-judicial status, courts have no jurisdiction o disturb 2 Board's

determination unless the Board acts in bad faith or has exceceded their jurisdicton. Boostrom, 422

Wis.2d at 135, A quasi-judicial status refers to “those acts that involve the exercisc ol discretion
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10 conung (o & judgienl, e avadability ol bl bcwnnss oo e padgocat befiare o specialiacd
board. and the mposition by the board of an appropriate tnal decisiun.” Showe: s Lppraivals
D1y Mussan Brothers, inc.. 350 Wis.2d 509, 52320 (201 3).

Further, under Wis Sial § 893 R0(H), sutl may not be brought acainst & povernmenta!
body oc tts afficers ar caplovees i acts thrangh which their exercise of guasi-judicial tmctions
wi o e perforwed. WIS, STATS. 8897 XO{4). Thi< section institutes ymmunity for
govemnmental bodies, such as Bowds of Review, L acts wdenaben in thetr quasi jodicial or
legislative abilites.

Based upon this Court’s reading of Mr. Slocum s Complatnt, Jus Courd cuncludes tin st
faile tn ableoe had faith by 1he Board or any circumstance where the Board cxceeded then
jurisfictinn a< necessitated. Mr Slacnm simply allepes the Board violated certain statucs through
tie ‘exticuw and expansive natare of the loral municipality’s disrepand lor even the most basic
requicinents of assessment and review poseedwieipropriely ™ (P Suimmans & Compl. 1- 4950
Although Mi- Slocunt asscrts that the Bowd did not properly cucy oul it quast pidicial dnties
he has taled o state examples 0f such disregard, RaUw, Lo solcly stales so nedupls etances
that “the board did not comply with this law " without any indkation as o huw or wliy L was oul
complicd with.

The Ranrd of Review i a quasi-judicial bady as determined throngh Wis, Stats. §§ 704/
and 8923001} M. Slocam has failed 10 state whether the Beard has acted in bad {aith or how it
Lias escoeded s punsdiction. Thereling, this claim in M Slocum’s Complaing i= dismicsed,

1. Was (the Membership of e Board of Review in 2013 Progerly Appainted
Pursuant e § 70.46(4)7
Muth o Mr, Siocum's Complaint tevolves atvend U wascrton tual, contiuy Lo Wis,

Stat. §70 46(4), “no voting members ol the Jocal board ot review bavie when e slatc revenuc

3
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ageney’s Lraining course 1a the last two (2) years.” (P1's Summons and Complaint, 119 7). In
particular. "Wis. Stat. § 70.46{4) stalcs:

No board of review mav be constituled unless it includes at least one voung member who.

within 2 vears of the board's first mecting, has atiended a training session under .

73.03¢55} and unless that member is the municipality's chief exceutive officer or that

officer's designee. The municipal elerk shall provide an affidavit 1o the department of
evenne stiing. whether the requtrement under this subsection has been fulfilled.

Mt Slacnm ¢nntinues his arpument hv adding, “[w]ith nn vating board of review
membars in Star Praine having recently laken the training conrse, however the board simply
sefied on i1s antrained, uminformed members’ pereonal feclhings and peefeeences, reearding the
propnety of the loeal property a3 ausessments.” (7 a1 2: €

The Town and BOR refute this azsermion hased apon the affidavit of Michael Borke. This
wflidavit pronounces that the Star Prainie Town Chairperson, Searr Caumer, received sneh
Lawning Within we years proc to the first BOR i 2015 which is a3l that appears to he reiquired
wkder Wis, Stat § 70046(9). According e the affidovie, Mr. Counter received this raining on
Februany 10, 2012, The Town also quotes ftmn the procedures of Uw Wisconsin Property
Assossencul Maunual (WTAM), Witkin the manoad the sane requireinents detaibed n Wiz, Sae §
F0.40 are deseribed, Lhowever an addilional oute states (110 e raized fudis iduz) @ recosed o
removed, L meotng way UM be hedd™ {(WEPAM (2008) ol Tide 18, BOR & Appeuls, p. 1§ 21
This phrase allows the BOR w0 contiute its mecimys without the prescoce of the board wembe
who reccived the tramng, so lung &5 corplete vaimng, higs, i Lacl, taken place.

Addrtionally, the Town argues that )i s a vule of statory coustraction that o skatule
ts 1 bu read i such a manner as to produce an absurd and unrcasonable rosull.” Grross 1
Wondman s Food Market, 159 Wis2d §81, 215 (2002), This is exactly Uk resuli produced

under Mr. Slocum'’s rattonale. Mr, Counter was “removed from the BOR panel hearing [Mr.
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Shnemn’c] eaze and sinee [Mre])Connter is the onlv member of the 2013 BOA 19 have received
e buining reguited ander $70.4601) Wis. Siate | rhe BOR didn’t have a votine member who
Lad atteudid the vainioz called for uoder s Stae” (DePs Sam. T Br p. 7). PInder this
construction, M. Slocuti’s olyection o My, Couveer, e one BOR wendwer with tsimng, seould
prevent the BOK from beanng bis appeal. | s would produce wi absurd icsall, which e nol
what 1s intended under $76.46(4). Most persuasively put by the deienss:

“| Nf this statierory requirement werc applied in the manner that is proposed by
iMr.] Stocum. an absardity conld result, namely. cach and every persen who hiles an
appeal to the baard conld exercice the discretionary noht 10 object o the one member ot
board of veview whi has received the reqmisite training, foar the hoard masd honny <ich a
wequest wnder 370 17¢6m¥a), Wis. Stats | whcthar smunds exidd lor the ohjcetinn being,
st o1 ul Az such, there weuld I no board of review 6 hear a1y assessment appeal
becausc (e sote taited owmber is dizgualiiced as o matier of 1w and the remaining
menthers ol e buard Gl w possess Uk gualificatun of Laviog receivosd the rameng,
required by §700.404d), Wis. Slals, (&S atp. 1),

Because the BUK did 1n fact have a member, Mr. Coutiter, whw was aducd on Febrwa y

16, 20172, in the necessary course necded to satisiy the obligabon undey § /0.46(4), s Coucl

cimniludes that the membership of the BOR was properly appointed. Therefore Mr. Slocum’™s

wezsertioay that this requirement was nat fistfilled i dismrissed.

ML Did the Town Assessor properly assess Mre. Slacam’s property in adherence to
Wis. Stat. § 70.32(1)?

‘ Me. Slucun has isses wides § 70.32(175, wluch indicates thet “[r]zal propedy shall he

’ valued by the assessor in the tmanner speoilicil in the Wisconsu propetty azseszacul wawal .7
WIS STAT. § 70.32¢1). Mr. Slocurm conlends that this was not done, e stales specieally that

“the praperty's omlv structural improvement is a Geodesic Dome Lhat 1s, according to the WPAM,

to he valved as a sinale-story boilding. This was not done Instead. 1L s valued at 1.5 stones.”

(PI’s Comp., 247}

10
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Ehe ‘Town arvues. and the Cowrl agrees, that o order o succeed i Lus action, M.
Slocuim wonlkd have had to name the Town Assessor as a earty w this lawsait, which he has not
done. “The assessnr is o own afdcer, charges with the dinies imposed on assessors ander Chs.
Foand T, Wie Stars. $5 60 Wand 60307 Wiz Sate, | The assessment of property by the
lewit assusaut 15 1ol subjuct w ovarsight, control, oreversal by the Town Roard ™ (Def s M
for Sun. Judgment, p. L33 Meitber the Towey na the BOT may e sued for the alleped acrs m
mistakes by 1ts assessor. Smee Mr. Slocum las faled o join the pocessa y paty, Ui wiscssor,
there 15 no junsdiction over the assessor, and this céawrn muost be distmssed,

V.  Mayv Mr. Slocnm assert money damages throngh Wis, Stais. §§ 70.501, 70.502,
705037

A funher gricvance of Mr. Slocom are claims onder $8 70 301, 70.502, 70,303 In his

Conoplamt. M. Slocun indudes clauns ander these stamkee by <tating that these three statures

Page 18 of 24

“regard twe conscguences of, ad Babnliws resulung Goas impoeper assescament practicesfactions ”

{Pl's Commp., 3: Yo Lheae arc nu Lurther explapations as fo e Jetas about U busis for lis:
clarms or why he belicves that these causes of actions should continue luwter.

The Town of Star Prairic axscris that “[hloth §7).501, Wis. Stats., and §70.502, Wis,
Stats . are eriminal senuies, enfarced hy the district starney nt the county i which vielauons
therenfloevor Therefore the anly way that a raxpaver, <och as Mr. Sloenm, can rely upon these
stalubes us a basts for o clavn of damages for 1o or imjory vinder $70 505 {112 not the Town
Buwd or the BOR that 15 lable w dic aggricved taspuyern: it is the azaesson or boacd of reviews
member who had becn lound guilly of a violatiou of cither 33705010 on 70502, Wi, St who
1s liable 10 the taxpaver.. ~ {Det’s Mol Tor sum. Jwdgmend, pp. Jo-1 75 As previowsly
cstaplished, Mr Sloenm bas nol made the Town Assessor a party to thus lawsuit, vor has e made

an individnal member of the 2013 BOR a party 1o this {awsiat.

11




Case 2016AP000280 Appendix to Petition for Review Filed 03-30-2017

A ~

Additionally, a5 specitied under §5 7005601 and 70,502 before an aggricved iaxpayer.
sova s Mo, Slocum, way 2uc der monetiry damaes for foseee caused by etther the assessor er a
mwener of the BOTR, the wsseesor or BOR member mnst have been found guifty of a vielation of
cidirr §§ 70.501 va 70,502, Fusthermore, the State is the only party in which a lawsuit can be
brought in vrdur o collect o torfeiture aganat the asaczsar or BOR sember. Al that Mr. Slocum
“has done withiu the coutext of his Coniplaint is to sllege that he i< entitled 1o £1490 in money
damages, osteasibly due (¢ a vivlauon of $§70.30] or 70502, Wis, Swis by either or bath the
Town Assessor or members vl 3 BOR.™ (Del™s Surmny, 1L Br, p 18Y. KMr. Slacum has nnt

properly brought wsue under $§70.501, 70,502 or 70.5070. Tharefore, this ckim mnat he

dismissed.

V. Has Mr. Slocum properly brought asscrdons vnder Wis, Stats, §§ ML47(3Ka) 3,
T0.47(3)ah), T0.47(6), 70.47 (SHd) and (Sj(h), 70.47(10), 70.47(12), TB.47(1T) or
T0.527

A, Did the Board hokl a proper beaving m ibe watter of Mr, Slocum’s 2013
Tax Assessmeni Appeal?

Mr. Slocum claims the Board tanled to hold a proper hearing in the maarter of his 7013 tav
assessment appeal citing Wis, Stal. § AL43(3j(4)5 as suppunt. Aa attestod o i the affidavit of
Town Clerk Burke, however, the Board did schedule a hearmg lor Mr, Skocuin’s wiilien
ahjection and a hearing was held in accordanes with Uus statule, Therelore, Uds wwgument is
dispased of.

B. Did the Board fail ¢o reschedule a bearng in accord with Wis, Stai. §
T0.43(3)ah)?

As stated above, the affidavit of Town Clerk Burke attests that a hearing was beld in the

matrer of Mr. Rloeum’s 2013 tax assessment appeal by the Hoard. This argunicnt is also disposal

nf

i
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)

C. 1id the Hoard lail to exercise its duty to comrrect deseriptions of Mr
Slocum’s real propecty in accord with Wis. Stat. § T0.47(6)?

I'he town asserts that Mr, Slocan by (el w sdeniily any factaal allenation: that
support his positton that Lhe Board has faled w concul descuiplivag. e Towa i left siessing
as to what error was made or even what property 1o wluch fuis allegaions apply. Further, Mr
Slocum did not raise this 1ssuc at the time of 1ts heariyg ad nothing compels Ywe Bourd o take

% acfion to correct the descriptions of property unless thete ave “apparcit coyors.”™ (Del’s Swa. T
Br.. p 19.} “There was no apparent error n the description vl (M.} Slocutn’s weal pwopeity it
Town for 2013 No apparent crror was ever presented to the BOI for its vonsideralivn. No ctiur
hae heen identified 1o Lhe Court -1t is being toid by | Mr.| Slocum 1o accepl fits allegations v a
faith kasis only.” (Id. at p. 20.) For these rcasons, this argument s disposcd ol

D. Did the Beard fail to comply with Wis, Siat. §70.47(8)td) and {8)(l})
reearding production of evidence?

The Town addresses this assertion in their brief by referring 1o sections A, B., and €.,
above: for the eame reason cited. The Court will follow suit and dispose ot Mr. Slocurn’s
wguments a2 no Facts were given o pive validity to the claim.

F. Did the Boaard fail to correct assessments in secord with Wis., MStat.
§70.47(10)°

Wiz, St $T0AT(IM) s1ates
- I the: hoard has reason 19 believ, npon examination of the roll and other pertinent
wiermation, that other praperty, the assessment of which is not complained of, ts
anaessed above or below the reneral averaor of the assessment of the (axation district, or
1y vmilled, the bowrd shall: . WIS STAT. £70 47(10)
This subsection refers (o other prepern (cinphacic added) and, therefore, has no bearing

upal the crent vase as ithas no relationshin t the claims reparding Mr Slocum™s own ceal

propeily. iy claiw s netislovan o Mr. Siecum’s elaim for money damages.

13
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F. Did the Board fail ta provide notice of its decisions before adjourning
contrary ta Wis. Stat. §70.47(12) or fail ta provide 3 summary of it’s
proceedings, contrary 10 Wis. Staé. §70.47(17)?
The T argues hal 15 did cangly, reforcncing Tovm Clerk Burke’s A ffidavit. This Conrt

agrens aud alsy dipuses ol hese argunyents e sucly a Walrs .

(. Did the Town Clerk [ail to correct parced description, asing (e assistance
of the Counly Surveyor contrary {0 Wes Statk §70.527

- Wis. Stat. $50 52—Clerk (0 cxamine and correct rolls 1s stated as follows:
2 Fach eity, witlape, and fown clerk apon receipt of the assessment roll shall careludly
y examine the roll. The elerk shall correer all doubie assessments, imperiect descripioms

and other eorors apparent npon the face of the mil, and strike off all parcels of real
popornly uol liable to taxation The clerk shall add o the roll any paveel of real propeny
of itein uf personal property sontted by the tisessors and immediately notify 1he
dsaessors of e omussons, Tk assaessans shall imm(-di:]la‘:ly view and valae the omited
property and cesuly e vatuation e the cleck. The clak shall ester fle valuation upon the
roll, and the valuation shatt be Jinal. To coabke tie clak o propo )y corredt defective
descnpuons, the cletk may reguest aid, when rceessary. from the county surveyuor, whore
ices tor the services rendered shall be pand by the cily, village, ur luwa
To hegin, nothing in Mr. Slocum’s Complaini implies there were any crrors other than
that oof hiz claim of an imperfect parcet deseription. “The duty imposed on the Town Clerk under
thiy section invnlves an exercise of pdkiement an the part of the Cletk -i.e . that upon review of
the s ol the clark disvevers arors that are zpparcn o him on the Des of the roll 1 nothing s
apparcnt Lo the Clak, nothing is o be done by e Clerk under s section ™ (D f s Samm L
s Br., p. 21-22.} The Town Clerk may ask lor assizlance ub tie county sarveyor upen his Jisciction
if i reviewing the tax roll. he discovers an impertect descnpbon. (dd). 1 icre i 1vo revelabon
of an imperfection apparent, the Clerk is not under the obligation to correct it or seek the

azcirtanee of the conmy surveyor  Fawther, the Town Clerk was nof named a party in this case,

therefose iz Conrt lacks jensdictian aver rhis assertion.

14
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I Tl Mr. Shocum faifed to state o claim?

Mr. Slvcu taises wiany msucs williun s Conplain, bowever, be e, simply lisied
certain stztutes witheut any fscival correlation to s clanus, * Under § $02.02¢10 Wap, 3 complaint
must cont:uin *|a| short and plain statement of the claim, dantifying the Uramsaction ul weuniance
or series of {ransachions or accurrences ont of which the claim anscs and showing that the
pleader is entitted to pelizf * These claims are to be liberally *convrued |so0] as to do substantial
jestice.” Wis, Sun § RD2.0XEY, Powe v Archdiocese of Mihvmikee . 284 Wis.2d 307,329 (2005).
A coplant caonot be completely Tacking i foctwad conteations, however (46 “The nahice
pleading rule, winle “intended o climuate oany ebwical iequirements of pheeding,”
nevertheless requires the plantidl to scl forth “a statemunt vl cnownsances, ocLleikes anil
events i snpport of the claim presented.™ (/g

While Mr. Slacvm hag set forth many mmevances with the Town and Hs BUR, the
specifics enrailed in cach of these olaims that he <ets [orth are not elear. Ax required hy statute
and e Wisvensin Sugnans Cowt cise Doc v Archdiocess of Milwaker, a complainant mnsd, at
the bare mionuu, Wently the oceunpences of which the cloiees wise. Mi. Slocnm hos faibed 10
do so. Mr, Slocum sumply hsts oll the statutes in which e Sl es e Toven os BOR b
wvinlated, withoul any indication to facts or circwmstances thal support s conclwsion, M.
Sneim “fails 1o cxplain how the 3oard ol Review:s ofhicers and membors are persoually hable,
nor n what manner the asses=or far the Town 1s snbject to its comtrol and 15, thus, hahic for its
atteped debleations.™ (Mef 72 Som. F Br_ po 1N Recase: Mr. Slocum has simply pleardexd
cutclimions, s ou cluboaicd open the Giciz or circometances of s complaing and his

Cottplamnt 1s deberent as o watker of ke, the Conspluint st be dicion o,
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Pursuant to Wis. Staf, § 802.02(]1 ¥a), this Court grants the Lefendani’s Motwon tor
Summary Jludgment due *o Mr. Slocem’s {ailure (o set forth a short and plain statement of the
claims and failure to identifv the occurrences out of which the claims arse as necessitated under

Wis. Slat § 802.02(1 Wa),

X. FRIVOTL.OUS COSTS

As previously noted. on September 15. 2014, the Delendanty tiled a Notice of lntent 1o
e file a Maotion [or Frivolous Costs and on April 2. 2013, the Defendants [iled 4 Motioa for
Frivolous Costs. The Board of Review moves this Courl 1o sanction Mr. Slocum on the basis that
Mr. Stacum, in filing his Complaint and, more speciticallv, n naming the “Board of Review as a
Tarty Defendant, did so with the improper intant of harassing the said Board of Review as well
a2 mamnecessanily increase the cost of Tiligation 1o the Defendants. contrary to §802.05(2)(a).
Wiz State” (Nef.’s Notice of Motion and Mation (or Frivelous Cests, p 1) The Defendants
further ascert that Mr. Slocum hos made o claim against the Board of Review which is not
waeranted by law o= “hy 2 non-frivalons arrament for the extension, madification, er reversal of
existing law or the establichment of new law, contrary 1o 88020507 Wh), Wie Stats.” (&L atp )
Finally, the Defendants stated that Mr. Stocom cannit suppesrt his arpiment that “the Board of
Review s hable o him in menetary damages, declaratory eclief, ~appheable fingz,” or nther

‘ Tabilivies,” wd pen the basis of aony evidence be could supply to the Coart nar that can ha

determined oo e basis of furllicr vestipation v ducovers, contrary 10 $802 05(2)(), Wis,
Stats.” ().

(his Count fuds i M. Slocw™s liugs aud actions veaczol saoctions. My, Slocom hie
cited jnany statules thal are pot elevact W Uw cancend proveadings, dhecdy contraey (v §

802,054 2)(b), Wis. Stals. M. Stocumn bas advanced aiguimcnts which ure not wanantod by
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exiaing Imy or by 2 aon fnvalons arpnment dne taiheir lack of relewnnice in the preceeding. Tr
muzl furtier be acknowledged thut M Slocan bas movided the Court with Afdavizs thar wecre
sigiad Belore the Mobon for Sunnnary Jedgnend wis even Bled, Thes significs tha, vadie ban
specifically responding to the Miotum tor Sunonacy Judgiment, My, Slocuwin wicrely presanted this
Court with Alhdavits irom previous Court proceedings of which have litle, 1] any, bcatng on
the issnes m the present proceeding. Due 10 these circumstances, the Court Hinds that l'rivulnu;'
costs arr warrnied
DECISION
Bissed e the lovegeing, 11T ES JTTERERY ORDERLED l_‘l_jul the Defundanot™s Mation for

Summary Judgnrent aud Mot kor Frivolous Custs !\74 GRANTLD.

/ﬁ\f‘"mt; O

e

Dated this 11% day of January. 2016, /”/j' L/
Hon. Edward [+, VI
St. Croix Connty Circuit Court Tudpe
Rranch 11
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