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December 21, 2011

FRIEBERT, FINERTY & ST.JOHN, S.C.
ATTORNEYS AT Law

Two Plaza East - Suite 1250 + 330 East Kilbourn Ave. + Milwaukee, Wisconsin 53202
Phone 414-271-0130 * Fax 414-272-B191 « www.ffsj.com

VIA FACSIMILE

(608) 267-0640

Clerk of Court

Wisconsin Court of Appeals/Supreme Court
110 East Main Street - Suite 215

PAET 6145

Rooear H. Priesprr
JoHN D. Fiverry
THOMAS W. ST.JoHn
WiLLiam B, Guis

§8. Toup Farwis

Ten A. Warringxt
SIANNON A. ALLEN
Jua¥my P. Levingon
LawrENCE J. GLUSMAN
Brian C. RANDALL
CHwstorHer M. MeuLer
M. ANDREW SKWIERAWEK!
Joseru M. PewTzZ

RECEIVED

P. O. Box 1688 DEC
Madison, W1 53701-1688 C2120m
CLERK OF SUPREME COURT
. Re:  Dennis Clinard et al. v. Michael Brennan et al. OF WISCONSIN

Appeal Number 2011AP002677 — OA.

Dear Clerk:

Enclosed for filing, please find the Intervenors’ Motion for Recusal or Disqualification.

By copy of this letter, all counsel of record is being provided with copies of the same.
Thank you for your attention to this matter.

Vgry truly yours,

FRIEBERT, FIN

JPL/ier
Attachment

cc: Maria S. Lazar, Esq. (w/encl.) - Via E-mail & U.S. Mail
Michael D. Dean, Esq. (w/encl.) ~ Via E-mail & U.S. Mail
Brady C. Williamson, Jr., Esq. (w/encl.) — Via E-mail & U.S. Mail
Douglas M. Poland, Esq. (w/encl.) - Via E-mail & U.S. Mail
Rebecca Kathryn Mason, Esq. (w/encl.) — Via B-mail & U.S. Mail
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STATE OF WISCONSIN
SUPREME COURT
DENNIS CLINARD, ERIN M. DECKER, FILED
LUONNE A. DUMAK, DAVID A. FOSS, DEC 3
LaVONNE J. DERKSEN, PAMELA . TRAVIS, 2011
JAMES L. WEINER, JEFF L. WAKSMAN, and CLERK OF SUPREME COURT
KEVIN CRONIN, OF WISCONSIN
Petitioners,
and

ALVIN BALDUS; CINDY BARBERA; CARLENE

BECHEN; ELVIRA BUMPUS; RONALD BIENDSEIL;

LESLIE W. DAVIS IIT; BRETT ECKSTEIN; GLORIA Case No. 2011AP00267 - OA
ROGERS; RICHARD KRESBACH; ROCHELLE

MOORE; AMY RISSEEUW; JUDY ROBSON; JEANNE

SANCHEZ-BELL; CECELIA SCHLIEPP; TRAVIS

THYSSEN,

Involuntary Petitioners,
Vv,
MICHAEL BRENNAN, DAVID DEININGER, GERALD

NICHOL, THOMAS CANE, THOMAS BARLAND and
TIMOTHY VOCKE each in his official capacity as a

member
of the WISCONSIN GOVERNMENT
ACCOUNTABILITY

BOARD; and KEVIN KENNEDY, Director and General
Counsel for the Wisconsin Government Accountability
Board;

Respondents.

MOTION FOR RECUSAL OR DISQUALIFICATION

The Committee to Recall Wanggaard, Randolph Brandt, The Committee to Recall

Moulton, John Kidd, The Committee to Recall Senator Pam Galloway, Nancy Stencil, and Rita
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Pachal (“Intervenors™), by their Attorney Jeremy P. Levinson, submit this motion and hereby
request that the Honorable Michael Gableman recuse himself from sitting on this matter and all
related matters, or be otherwise disqualified from doing so.’

The Code of Judicial Conduct prohibits a judge from accepting a gift from lawyers or
firms appearing or likely to appear before the Jjudge. See SCR 60.05(4)(¢). The comment to
Vsubseﬂction (10) of this provision states:

Unless authorized by other provisions of sub. (4) (e), sub. (4)(e) 10 prohibits

judges from accepting gifts, favors or loans from lawyers or their firms if they

have come or are likely to come before the Judge; it also prohibits gifts, favors or

loans from clients of lawyers or their firms when the clients’ interests have come

or are likely to come before the judge. See sec. 19.43 et seq., Stats.

This motion is based on the appearance of impropriety caused by Justice Gableman’s
receipt of legal services from Michael Best & Friedrich (“MBF”) free of charge. MBF defended
Justice Gableman against charges that he violated the Code of Judicial Conduct, SCR Ch. 60,
instituted by the Wisconsin Judicial Commission. See Wisconsin Judicial Commission v,
Michael J. Gableman, 2008 AP002458-],

MBF initiated this proceeding and its companion case, No. 2011XX001409, triggering
events that led to the recent disclosure that Justice Gableman received substantial services from
MBF free of charge. These cases (i) seek to have the Court effectively block ongoing recall
efforts against several Republican officials including the Governor and Lieutenant Govemor and
(ii) ask the Court to determine the validity of the controversial 2011 Redistricting Plan enacted
along party lines by a bare Republican legislative majority, despite the fact that adjudication of

the issue is well underway in federal court.

' Movants are intervenors in the above-captioned matter. They remain proposed intervenors in the companion case,
No. 2011XX001409. This motion secks Justice Gableman®s recusal from both.

DEC-21-2011 16:34 956% F.004
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Had Justice Gableman disclosed the free services provided by MBF as the law required,
it is self-evident he would have been compelled to recuse himself from this matter at the outset.
MBF’s withdrawal during the last days that Justice Gableman’s receipt of free services remained
concealed does not begin to cure the need for recusal.

As a separate matter, MBF initiated this proceeding and its companion case as one aspect
of its lead role in the Republican Party of Wisconsin’s legislative, redistricting, campaign, and
recall strategies. This role also included representation of the Republican legislative leadership
in connection with the draft.ing and passage of 2011 Wisconsin Act 43 — the Act at the center of
this proceeding. The public record indicates that MBF served as counsel to the drafters of this
legislation. Yet MBF initiated this and related proceedings specifically taking issue with the
effective date provided for by the legislation. These facts will never change and it alone
warrants recusal.

For these and other reasons, it is respectfully submitted that the law, the public interest,
and the well-being of the Court as an institution require Justice Gablefnan’s immediate recusal.

DISCUSSION

Immediately after MBF initiated this proceeding, questions were raised about whether it .
embodied a conflict of interest because the proceeding im.plicates Act 43, legislation regarding
which MBF represented the Republican legislative leadership. Similar questions were raised
about MBF.’s representation of Justice Gableman in defending himself against a Judicial
Commission Complaint in Case No, 2008 AP002458-J.

Last week, as a direct result of these proceedings, it was disclosed for the first time that
Justice Gableman received MBF’s legal services free of charge. Ex. 1. The value of these

services is as yet undisclosed but is widely estimated to be at least several tens of thousands of

DEC-21-2011 16:34 96% P.005
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dollars. The revelation that Justice Gableman accepted free services (in connection with a
judicial ethics case) worth at least tens of thousands of dollars from MBEF, a hitherto undisclosed
transaction, ignited a substantial public controversy. Bx. 2. Justice Gableman sat on cases in
which MBF appeared or was otherwise involved after having accepted MBF’s services free of
charge - and after failing to disclose that he had done so.

Section 19.43, Wis. Stats., requires public officials, including Justice Gableman, to
submit annual financial disclosure forms to the Government Accountability Board (“GAB”).
During all possibly relevant years, the legally required disclosures specifically included “gifts.”
Section 19.42(6), Wis. Stats., defines “gift" as “the payment or receipt of anything of value
without valuable consideration.” Section 19.42(1), Wis. Stats., defines "Anything of value" as
“any money or property, favor, service, payment, advance, forbearance, loan, or promise of
future employment . . . .” (emphasis supplied).

While Justice Gableman submitted disclosure forms to GAB for each year between 2008
and the present, he never disclosed the free services he received from MBF, despite the legal
requirement to do so. See Ex. 3. Had Justice Gableman disclosed this “gift,” it is inconceivable
that he would not have had to recuse himself from participation in this case the moment it was
filed.

Between the time the case and its companion case were filed and the revelation that
Justice Gableman received substantial services from MBF free of charge, the law firm withdrew -
from this case and has at least taken steps to withdraw from its companion case.> Only Justice
Gableman’s failure to disclose what he received from MBF allowed him to participate long

enough for the firm to withdraw. If Justice Gableman continues his participation in this case

? It appears the substitution has been effectively accomplished but the record is not entirely clear.

4 .

DEC-21-2011 16:35 95% P.006
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going forward, it could be justified only by his apparent failures to meet his legal obligations
regarding financial disclosure, It is respectfully suggested that this requires immediate recusal,
Setting aside that Justice Gableman’s participation only occurred by virtue of his
apparent violations of Ch, 19, Wis. Stats,, (ethics code), MBF's withdrawal cannot be seen as
curing the need for recusal. While withdrawal of a firm may often make recusal unnecessary
where the firm’s presence creates a conflict of interest, real or perceived, for the judge, the
extremely unique nature of this case and its companion, and the sheer power and seriousness of
the facts that are suddenly at hand, makes MBF’s withdrawal irrelevant. Recusal is still required.
The standard is whether well informed persons would reasonably question the judge’s
ability to be impartial. It is self-evidence that Justice Gableman’s impartiality is reasonably open
to question in this case, whether MBF remained or not.
Section 757.19(2)(g), Wis. Stats.f states:
Any judge shall disqualify himself or herself from any civil or
criminal action or proceeding when one of the following situations
occurs:

(8) When a judge determines that, for any reason, he or she cannot,
or it appears he or she cannot, act in an impartial manner,

SCR § 60.04(4)(a) states:

Except as provided in sub. (6) for waiver, a judge shall recuse

himself or herself in a proceeding when the facts and

circumstances the judge knows or reasonably should know

establish one of the following or when reasonable, well-informed

persons knowledgeable about judicial ethics standards and the

Justice system and aware of the facts and circumstances the judge -
knows or reasonably should know would reasonably question the

Jjudge’s ability to be impartial:

(2) The judge has a personal bias or prejudice concemning a party or
a party’s lawyer or personal knowledge of disputed evidentiary
facts concerning the proceeding,

DEC-21-2011 16:35 95% F.007
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MBEF initiated this proceeding and its companion case as part of the firm’s lead role in
Republican legislative, redistricting, campaign, and recall-related strategies. This role includes
assisting the Republican legislative leadership in drafting and enacting legislation (including Act
43, the legislation implicated in this proceeding), and litigation on behalf of Scott Walker’s
campaign committee and other Republican entities and allies. See, e.g., Baldus et al. v. Brennan
et al., 11-CV-00562-JPS-DPW-RMD (E.D. Wis.); Friends of Scott Walker et al. v. Brennan et
al., Waukesha County Circuit Court Case No. 2011CV4195.

While MBF has withdrawn from this matter and has at least taken steps to withdraw from
the companion, recusal is still required:

* The only conceivable reason Justice Gableman did not recuse himself at the outset
is that his receipt of free services from MBF had not been disclosed as required by
law. The failure to meet the disclosure requirements of Chapter 19, Wis. Stats.,
cannot justify his continued participation and it almost certainly increases rather
than cures the perception of partiality;

* At least two formal complaints have been instituted against Justice Gableman,> Tt
is apparent that, at & minimum, Justice Gableman faces inquiries and questions
and possibly legal proceedings that directly and profoundly implicate his personal
financial, political, and professional interests. Justice Gableman will be dealing
with these matters while this matter proceeds simultaneously;

¢ This proceeding is inextricably tied to Act 43, the redistricting legislation that was
drafted and enacted with MBF’s direct involvement as counsel for the Act’s
proponents;

¢ MBRBF initiated this proceeding as part of a larger litigation strategy on behalf of
the Republican Party and its incumbents and these proceedings remain a part of
the larger partisan strategy on which MBF continues to work,

It is understood from the Court’s recent decision in State v. Henley, 2011 WI 67,
Wis.2d __, 802 N.W.2d 175 (on motion for reconsideration), that Justice Gableman alone is to

decide whether recusal is warranted. For the reasons discussed herein, Justice Gableman should

* See"Second Complaint Filed Against Justice Gableman,” Jason Stein, MILWAUKEE JOURNAL SENTINEL
(December 21, 2011) (http:llwww.jsonline.comfbloge/newsll35997763.html).

DEC-21-2011 16:35 956% F.008
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promptly recuse himself. Acknowledging that Henley controls, it is respectfully suggested that it
was wrongly decided if, under the present circumstance, the only process for resolving the
recusal question begins and ends with Justice Gableman himself. If Justice Gableman declines
to recuse himself, it is respectfully suggested that Henley should be reivisted.
While no direct factual analogy is suggestive, the extraordinary facts at hand do implicate

the constitutional principles discussed by the United States Supreme Court in Caperton v. A.T.
Massey Co., Inc., 129 S. Ct. 2252 (2009).

The proper constitutional inquiry is whether sitting on the case

then before the Supreme Court of Alabama would offer a possible

temptation to the average judge to lead him not to hold the balance

nice, clear and true.
Id. at 2261 (quoting Aetna Life Ins. Co. v. Lavoie, 475 U.S. 813, 825 (1986)) (internal
punctuation omitted).

The Court underscored that “what degree or kind of interest is

sufficient to disqualify a judge from sitting cannot be defined with

precision.” In the Court's view, however, it was important that the

test have an objective component.
Id. (internal citation and punctuation omitted).

In defining these standards the Court has asked whether, under a

realistic appraisal of psychological tendencies and human

weakness, the interest poses such a risk of actual bias or

prejudgment that the practice must be forbidden if the guarantee of

due process is to be adequately implemented.
Id. at 2263 (internal punctuation and citation omitted).

At 2 minimum, “reasonable, well-informed persons” familiar with the judicial ethics code

and the justice system could question Justice Gableman’s “ability to be impartial” in this matter

and its companion case. See SCR 60.04(4); see also § 757.19(2)(g), Wis. Stats. These cases (1)

seek to have the Court effectively block ongoing recall efforts against several Republican

DEC-21-2011 16:35 95% P.009
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officials including the Governor and Lieutenant Governor and (ii) ask the Court to determine the
validity of the controversial 2011 Redistricting Plan enacted along party lines by a bare
Republican legislative majority, despite the fact that.adjudication of the issue is well underway in
federal court.

There are abundant reasons the Court should decline these requests. And Justice
Gableman has put himself at the center of a constellation of profound and difficult facts and
circumstances that compel him to refrain from participating in the Court's decision-making on
these matters. |

CONCLUSION

Based on the foregoing, Honorable Michael Gablerman should recuse himself fiom sitting
on this matter and all related matters, or be otherwise disqualified from doing so.

Dated this 21" day of December, 2011.

FRIEBERT, FINERTY

By:

L i
State Bar No. 1026359
Joseph M. Peltz’
State Bar No. 1061442

Attorneys for The Committee to Recall Wanggaard,
Randolph Brandt, The Committee to Recall Moulton, John
Kidd, The Committee to Recall Senator Pam Galloway,
Nancy Stencil, and Rita Pachal

P.Q. ADDRESS:

330 East Kilbourn Avenue
Two Plaza East, Suite 1250
Milwaukee, Wisconsin 53202
Phone: (414) 271-0130
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Michael Bost & Friadrich LLP
Attorneye al Lew

MICHAEL BEST | 100 Eoe Wiconsin Aves

Sulle 3300
IEDRICH LLP Milwaukee, W1 53202-4108

Phone 414.271.6560
Fax 414.277.0656

Jonathan H. Margoliea
Direct 414.225.2784
Emall [hmargollas@michaelbesl.com

December 12, 2011

Wisconsin Supreme Court Justices
16 East State Capital
Madison, Wl 53703-1688

Dear Justices:

An article in the November 29, 2011 edition (attached) of the Milwaukee Journal Sentinel
reported on matters concerning this Court and our representation of Justice Gableman. The
article’s description of the terms of this engagement was arguably Incomplete or Inaccurate.

Michael Best was angaged by Justice Gableman in July 2008, Our engagement provided that
payment for attorneys fees would be contingent upon the recovery of fees pursuant to Wis, Stat,
§ 757.99. The prerequisite in that statute was not met, and thus, we made no application for
fees. Thus, no bill for attorneys' fees was sent and none were pald. The engagement further

providad that Justice Gableman would be responsible for all out of pocket disbursements
incurred In connection with our representation. These charges were blited and pald in full by

Justice Gableman.
Our representation of Justice Gableman ended in July of 2010.

We ara providing a copy of this Ietter to all attorneys of record In cases now pending before this
Court that Michael Best and Friedrich, LLP, attorneys have filed appearances.

Sincerely,

MICHAEL BEST & FRIEDRICH LLP

A

nathan H. Margolles
General Counsel

JHM:Im
cc: David A. Krutz, Esq.

michaelbest.com

DEC-21-2011 16:35 95%
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Justice Gableman not charged legal fees in ethics
case

Justice's arrangement with firm raises questions about cases,
ethics rules

By Patrick Marley of the Journal Sentinel
Dec. 15, 2011 |(162) Comments

Madison - State Supreme Coirt Justice Michael Gableman received free legal service worth thousands
of dollars from one of Wisconsin's largest law firms as it defended him against an ethics charge,
according to a letter released Thursday by the firm.

The state's ethics code says state officials cannot receive anything of value for free because of their
position. And a separate ethics code specifically for judges says they cannot accept gifts from anyone
who is likely to appear before them.,

A former state ethics official on Thursday said authorities should thoroughly investigate how the deal
between Gableman and attomney Eric McLeod of Michael Best & Friedrich worked because Gableman
did not end up paying any attorneys fees.

"It seems to me that they have to investigate all the facts, and if the investigation discloses (McLeod)
gave as a gift to Gableman counsel services, that is a problem,” said Gordon Myse, a former member of
the Government Accountability Board.

The accountability board oversees the state's general ethics code. Myse said the Wisconsin Judicial
Commission, which enforces the judicial ethics code, should also look into the matter.

Michael Best has five cases currently before the Supreme Court. Gableman is participating in all of
them. Gableman did not respond Thursday to a request for an interview.

In the 2008 campaign for the high court, Gableman ran an ad that said then-Justice Louis Butler “found
a loophole” for an offender who "went on to molest another child.” But it did not mention that Butler
was unsuccessful in getting the offender out of prison early and that he committed the subsequent crime

after serving his sentence.

After the election, the state Judicial Commission filed an ethics complaint against Gableman, alleging he
violated a provision of the ethics code for judges that says judicial candidates cannot lie about their
opponents.

| of 4
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The high court last year split 3-3 on whether Gableman in fact violated the judicial ethics code. The
commission then stopped pursuing the case because of the impasse.

Gableman hired McLeod and Indiana attorney James Bopp to represent him,

McLeod recently told the Journal Sentinel that Gableman had a standard agreement with Michael Best
and that Gableman had fulfilled his obligations with that agreement.

In a letter to the court this week responding to a story that mentioned that agreement, the firm more
fully described the deal. Michael Best General Counsel Jonathan Margolies wrote that Gableman was
required to pay his attorney fees under the arrangement only if he recovered those fees from the state.
Since Gableman was not able to recover them, he did not have to pay legal fees to the firm.

Gableman was responsible for out-of-pocket expenses, and he did pay those, the letter from Margolies
said.

The firm represented Gableman from July 2008 to July 2010. In an interview, Margolies declined to
describe the value of that work, but other attorneys said it likely was worth tens of thousands of dollars.

Contingency arrangements are common in personal injury cases, where plaintiffs' attorneys receive a
percentage of the award if they win a case but get nothing if they lose. But contingency deals are less
common when lawyers are defending someone because winning fees is less likely.

State law says judges who prevail in an ethics case can ask the state Claims Board to reimburse their
legal fees. In recent decades, there been only one case in which a judge had the ability to pursue legal
fees, in 1988.

Because the Supreme Court split 3-3, Gableman could not argue before the Claims Board that he had
prevailed and the state should cover his fees. "Thus, no bill for attorneys' fees was sent and none were
paid," Margolies' letter said.

In the interview, Margolies said Michael Best handles billings in a number of different ways, including
contingencies. He declined to say how frequently the firm had an arrangement similar to the one with
Gableman.

Michael Best also represented Justice Annette Ziegler in a 2007 ethics case. Ziegler said Thursday she
did not have a contingency deal with the firm for its service, which ended in 2008.

Margolies said the agreement with Gableman was put in writing when the firm was retained, but he
declined to release a copy of it.

He said he sent the letter to the justices and parties in pending cases to ensure they fully understood
how the agreement worked after it was briefly described in the Journal Sentinel, He said he was
uncomfortable providing additional details because he wanted the court and the parties to all have the
same information.

"We sent the letter to the court and the parties so there's no confusion or incomplete information," he
said. "Because there was a statement in the newspaper, we wanted to make sure this information was
clear."

He said he was confident the arrangement comported with state ethics laws,

2 of4 12/21/2011 3:26 PM
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Bopp, the Indiana attoney also involved in the case, declined to describe his arrangement with
Gableman other than to say it complied with Wisconsin's ethics laws.

"My attorney-client relationship is privileged, so I don't discuss that," he said.

Jonathan Becker, the ethics administrator for the Government Accountability Board, did not speak
specifically to Gableman's situation, but said in general the board would consider how common a type
of fee arrangement was in examining a specific one given to a public official. He said he did not know if
contingency arrangements were common in Judicial Commission cases.

State officials would "quite possibly” have to list free legal services they have received on economic
interest statements they file annually with the state, Becker said. Gableman has not listed receiving any
gifts on his last three reports, according to the board.

Jim Alexander, executive director of the Judicial Commission, said he did not know if contingency
arrangements were common because judges with ethics cases before the commission don't share the
details of their arrangements with him. But, he noted the judicial ethics code's ban on judges accepting
gifts from those who are likely to appear before them.

"If it was a gift, that could create a problem if the attorney was someone who appeared before the
court," he said.

The judicial ethics code elso says judges cannot participate in cases if a neutral person knowing all the
facts could reasonably question their impartiality.

Stephen Gillers, a New York University Law School professor who specializes in legal ethics, said last
month that he believed Gableman could hear cases involving Michael Best because the firm no longer
represents him. But on Thursday he said he based that view on the understanding that Gableman had
paid for the legal work. After reviewing the letter from Margolies, he said he now believed Gableman
may be barred permanently from hearing cases involving Michael Best.

"Thanks to the firm, Gableman was in a position of 'no financial exposure' (putting aside disbursements)
because of the willingness of the firm to go unpaid for its time ... if it could not secure any (or its full)
compensation under the statute," he wrote in an email.

"The firm conferred a significant benefit on Gableman, namely representation free to him. I don't know
how much work was required in the firm's representation, but I assume it was substantial since it
involved a proceeding before the state Supreme Court.

"In my view the 'no financial exposure’ benefit the firm gave Gableman requires him to recuse himself
indefinitely from cases the firm brings to the court."

Margolies had no comment on Gillers' view, other than to point out that under Wisconsin's law judges
alone decide whether they can hear cases.

Charles Geyh, a professor at the Maurer Law School at Indiana University Bloomington, said Gableman
must consider the value of any free legal service he received in determining whether he can participate
in cases involving Michael Best.

He said he needs to keep in mind whether a neutral, reasonable person would think the relationship
could affect Gableman's ability to be impartial.
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"A reasonable perception would be, 'This guy owes him one,' " Geyh said. “When you're talking about
tens of thousands of dollars (in a case) that is that important to the judge, it certainly raises some
concern.”

He said he believed Gableman should make a note on the record that he would not hear cases involving
Michael Best for two or three years after receiving the legal service. The period should be longer before
hearing cases by McLeod because he personally worked on the case, Geyh said.

In addition to the five cases now before the Supreme Court, Michael Best represented a Republican |
group that wants to change what district maps are used for possible recall elections for the state Senate. |

It has brought two cases over the matter. The group recently dropped Michael Best from one of them
but not the other, according to online court records.

The Supreme Court has not said what to do with the cases. Changing the maps would give an advantage
to Republicans in the recall elections.

Jeremy Levinson, an attorney for Democratic recall groups, said he was considering asking Gableman
to step aside in the cases because of Michael Best's role in them.

Levinson, who has represented attorneys and others accused of ethics violations, called Michael Best's
contingency arrangement with Gableman peculiar.

"This is inexplicable except as cover to give the guy free legal service," he said.

Find this article at:
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Democratic lawmaker calls for ethics probe of
Justice Gableman

By Jason Stein of the Journal Sentinel

Dec. 16, 2011 |(84) Comments

Madison - A Democratic lawmaker is calling for an ethics investigation into conservative Supreme
Court Justice Michael Gableman,

Rep. Gary Hebl of Sun Prairie called for the investigation after the Milwaukee Journal Sentinel reported
Friday that Gableman received free legal service worth thousands of dollars from one of Wisconsin's
largest law firms as it defended him against an ethics charge.

The state's ethics code says state officials cannot receive anything of value for free because of their
position. And a separate ethics code specifically for judges says they cannot accept gifts from anyone
who is likely to appear before them.

Hebl called for the Government Accountability Board, Wisconsin Judicial Commission and State Bar of
Wisconsin to look into the matter. Spokesmen for those three groups either had no comment or could
not be reached for comment late Friday.

There also was no immediate comment late Friday from the spokesman for the Supreme Court and
Gableman and an attorney for the law firm of Michael Best and Friedrich. Gableman is currently
participating in the five cases that Michael Best has before the Supreme Court.

In the 2008 campaign for the high court, Gableman ran an ad that said then-Justice Louis Butler "found
a loophole" for an offender who "went on to molest another child.” But it did not mention that Butler
was unsuccessful in getting the offender out of prison early and that the offender committed the
subsequent crime after serving his sentence.

After the election, the state Judicial Commission filed an ethics complaint against Gableman, alleging he
violated a provision of the ethics code for judges that says judicial candidates cannot lie about their
opponents.

The high court last year split 3-3 on whether Gableman violated the judicia) ethics code. The
commission then stopped pursning the case because of the impasse.

Gableman hired Michael Best attorney Eric McLeod and Indiana attorney James Bopp to represent
him.
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Gableman voted with law firm after receiving
free legal services

He cast key vote in collective bargaining case

By Patrick Marley of the Journal Sentinel
Dec. 19, 2011 |(362) Comments

Madison - State Supreme Court Justice Michael Gableman in two cases cast the deciding vote in favor
of parties represented by a law firm that gave bim tens of thousands of dollars of free legal services, a
review of state records shows.

One of those was a high-stakes case this June that allowed Gov. Scott Walker to implement a law that
all but eliminates collective bargaining for most public workers. Gableman was in the 4-3 majority that
allowed Walker to prevail. Michael Best & Friedrich - the firm that defended Gableman for free in an
ethics case - worked for the state and Walker's administration in the collective bargaining case.

In addition to the collective bargaining case, Gableman supplied the deciding vote in an opinion he
wrote this March that sided with a Michael Best client against the City of Milwaukee over tax
assessments.

In another case, Gableman's vote was decisive because it resulted in a 3-3 deadlock over a Milwaukee
ordinance requiring employers to provide workers sick leave. If he had not participated, the
Metropolitan Milwaukee Association of Commerce - a Michael Best client - would have lost and the
justices would have voted to put the ordinance into effect.

Instead, the court could not reach agreement and the case was sent to the Court of Appeals to decide.
The appeals court ruled this March the sick-leave ordinance should go into effect, but by then
Republicans had taken control of the state Legislature and soon after they passed a law to block the

ordinance,

State law bars public officials from receiving anything of value for free because of their position.
Separately, the state’s judicial ethics code prevents judges from accepting gifts from those who are
likely to appear before them.

Since the firm started representing Gableman in the ethics case in July 2008, Gableman has participated
in nine cases in which the court voted on substantive issues involving Michael Best clients. Gableman
ruled in those clients' favor in five of those cases - more than any other justice.

In a tenth case, Gableman recused himself. In that matter, Michael Best itself was sued, making the firm
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a party to the case, rather than just a firm representing clients.

Rick Esenberg, president of the Wisconsin Institute for Law and Liberty, a conservative public interest
law firm, said thet determining whether a judge must recuse after receiving legal service depends on
several factors, including whether he had recused himself from some past cases, how long ago the law
firm had represented him and what the work involved.

"That's a judgment call," Esenberg said.

But two well-known legal ethics experts contacted last week - New York University law professor
Stephen Gillers and Indiana University law professor Charles Geyh - said they believed Gableman
should not be participating in cases involving Michae] Best.

Gableman has not responded to requests for an interview.

Gableman joined the Supreme Court in 2008 but after two months faced a formal ethics charge by the
state Judicial Commission accusing him of lying in a campaign ad. The high court split 3-3 in June 2010
on whether he lied in the ad and violated the judicial ethics code. The Judicial Commission suspended
its pursuit of the case because of the deadlock.

Gableman retained Michael Best attorney Eric McLeod and Indiana attorney Jim Bopp to fight the
accusation.

McLeod recently told the Journal Sentinel that Gableman had a standard billing agreement and that
Gableman fulfilled his obligations under it. Last week, after the paper published a story with McLeod's
comments, Michael Best General Counsel Jonathan Margolies sent a letter to the court saying
Gableman had not been required to pay the attorney fees.

That's because the firm worked on a contingency that said they would be paid only if Gableman
prevailed in the ethics case and was then able to persuade the state to pay his legal bills. Gableman was
responsible for the firm's out-of-pocket expenses.

Michael Best has declined to state the value of the work, but other attorneys have said it was likely
worth tens of thousands of dollars, Bopp has declined to say whether Gableman paid him.

On Monday, Margolies, the Michael Best general counsel, declined to say whether Gableman had paid
for other work Michael Best has performed for Gableman. ‘

"You would hope a justice of the Supreme Court would have realized this was an ethical dilemma and at
a minimum would have disclosed this and probably gone further and recused himself" from the
collective bargaining case, said Senate Minority Leader Mark Miller (D-Monona). "I think this needs to
be investigated because to me it seems very clear Justice Gableman has failed to meet an appropriate
ethical standard for a Supreme Court justice."

Separate from the formal ethics charge in 2008, the liberal group One Wisconsin Now filed a complaint
that same year against Gableman with the Office of Lawyer Regulation. McLeod represented
Gableman in that matter, according to correspondence from the Office of Lawyer Regulation. The
agency dismissed the complaint against Gableman in April 2009.

Also in 2008, the Journal Sentinel requested emails from Gableman under the state's open records law.
McLeod worked with Gableman to decide which of the emails to release.
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Of the nine cases reviewed by the Journal Sentinel, Gableman voted in Michael Best's interests five
times. Three others voted for Michael Best four times in those cases - Justices David Prosser, Patience
Roggensack and Annette Ziegler. However, Roggensack and Ziegler each did not participate in one of
the nine cases.

In the four cases in which Gableman ruled against Michael Best's client, three were decided 7-0; the
other was 6-1.

Gableman, Prosser, Roggensack and Ziegler often vote together and make up the court's conservative
majority.

The other three members of the court - Chief Justice Shirley Abrahamson and Justices Ann Walsh
Bradley and N. Patrick Crooks - voted for Michael Best's position in just one of the nine cases.

Of the nine, the collective bargaining case drew the most public attention. In that case, Dane County
District Attorney Ismael Ozanne argued the legislation should not go into effect because he believed a
committee of legislative leaders had violated the state's open meetings law by voting on the bill with
short notice.

In June, the Supreme Court ruled 4-3 that legislative rules trumped the open meetings law and allowed
the committee to meet with little warning. The court's ruling allowed the collective bargaining changes
to go into effect.

McLeod, Gableman's attorney, was among the Michael Best attorneys who worked on the case for the
administration.

"It does strike me as something that's very interesting, that he actually represented Justice Gableman
and then was on a case that was so controversial," Qzanne said.

Michael Best has been paid more than $294,000 so far by state taxpayers to assist the Department of
Justice in that case and others challenging the collective bargaining law.

One of those cases is in Dane County and could reach the Supreme Court. If it does and Michael Best
continues to work on the case, unions will ask for Gableman to recuse himself, said union attorney
Lester Pines.

"If that lawsuit finds its way to the Supreme Court, this issue will come up,” Pines said.
Walker spokesman Cullen Werwie declined comment.

Jason Stein of the Journal Sentinel staff contributed to this report.
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Group files formal request for Gableman ethics
“investigation

By Patrick Marley of the Journal Sentinel

Dec. 20, 2011 |(332) Comments

Madison - A watchdog group filed a formal request Tuesday with the state Judicial Commission to
investigate state Supreme Court Justice Michael Gableman's receipt of free legal services.

The Wisconsin Democracy Campaign filed the request with the commission, which oversees the state's
Judicial ethics code. If the commission finds wrongdoing, it would file a formal complaint with the state
Supreme Court - putting Gableman's fellow justices in charge of deciding whether his conduct was
appropriate.

Gableman faced an ethics complaint from the commission in 2008 over a campaign ad. The Supreme
Court deadlocked 3-3 in that case last year and the commission suspended its action on the case.

Gableman retained Michael Best & Friedrich attorney Eric McLeod and Indiana lawyer James Bopp to
defend him in that case. Gableman never paid for the work by Michael Best, according to a letter from
the firm last week. Bopp and Gableman have not said whether Gableman paid for Bopp's work.

Michael Best has declined to release a copy of its agreement with Gableman or state its value. Other
attorneys have said the two years of work by Michael Best was likely worth tens of thousands of
dollars.

Since the work by Michael Best began, Gableman has ruled on cases involving Michael Best clients.
Five other cases involving Michael Best are pending that Gableman has participated in.

The judicial ethics code over seen by the Judicial Commission bars judges from accepting gifts from
those who are likely to appear before them.

A separate ethics code that applies to all state officials prevents them from receiving anything of value
for free because of their position. That ethics code is administered by the Government Accountability

Board.

Mike McCabe, the executive director of the Democracy Campaign who filed the Judicial Commission
request, said he was also considering filing an investigation request with the accountability board.

As he has in recent days, Gableman did not respond to a request for an interview Tuesday.

According to Michael Best, Gableman is now being represented by Washington, D.C., attorney Viet
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Dinh. Dinh could not be reached late Tuesday.

Review promised

Jim Alexander, the executive director of the Judicial Commission, said the commission will evaluate the
request to decide whether to investigate. The commission is next slated to meet Feb. 24. The
commission's investigations are confidential.

"Justice Gableman is entitled to a fair hearing without prejudgment,” said a statement from the
commission. "The request for investigation will receive a thorough review by the commission in due
course, as are all requests for investigation."

If the commission were to conclude Gableman violated the judicial ethics code, it would file a
complaint with the state Supreme Court,

The issue would then be heard by either a special panel of three appeals court judges or a jury. The
panel or jury would provide a recommendation to the high court, which would have the only binding
say on the case.

If the Supreme Court found wrongdoing, it would have the power to reprimand Gableman, censure him,
suspend him without pay or remove him from office. If it split 3-3, nothing would happen, as was the
case in Gableman's 2008 ethics case.

"It's less than ideal to have Supreme Court justices sit in judgment of one of their own in judicial
misconduct cases," McCabe said. "(But) it's what we're stuck with."

McLeod, the Michael Best attorney, recently told the Journal Sentinel that Gablernan had a standard
billing agreement and that Gableman fulfilled his obligations under it.

But last week, Michael Best General Counsel Jonathan Margolies sent a letter to the court saying
Gableman had not been required to pay the attorney fees. The firm worked on a contingency that said it
would be paid only if Gableman prevailed in the ethics case and was then able to persuade the state to
pay his legal bills. The tie vote meant Gableman didn't win and therefore was unable to seek state
payment of his legal fees.

Gableman was responsible for the firm's out-of-pocket expenses, according to Margolies.
Margolies referred questions about the complaint to Gableman's new attomey.

Keith Swisher, an assistant professor who teaches legal ethics at Phoenix School of Law in Arizona,
said the judicial ethics code's ban on gifts is meant to prevent arrangements like the one between
Gableman and Michael Best. That they had a contingency agreement was of little importance, he said.

“The chance of Michael Best recovering fees was so slim, this was basically a pro bono case," he said.

McCabe, of the Democracy Campaign, made the same point, writing in his request for an investigation
that a contingency arrangement in such a case "would be extraordinary and is generally unheard of "
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Second complaint filed against Justice
Gableman

By Jason Stein of the Journal Sentinel

Dec. 21, 2011 9:50 a.m. |(95) Comments

Madison -- The Wisconsin Democracy Campaign filed a second ethics complaint Wednesday against
Justice Michael Gableman.

This complaint, charging that the justice had received free legal services in violation of a state law
prohibiting gifts to public officials, was filed with the Governmental Accountability Board. On Tuesday,
the Democracy Campaign requested a separate investigation by the state Judicial Commission.

In 2008 Gableman faced a earlier ethics complaint from the judicial commission over a campaign ad.
The Supreme Court deadlocked 3-3 in that case last year and the commission suspended its action on
the case.

Gableman retained Michael Best & Friedrich attorney Eric McLeod and Indiana lawyer James Bopp to
defend him in that case. Gableman never paid for the work by Michael Best, according to a letter from
the firm last week. Bopp and Gableman have not said whether Gableman paid for Bopp's work.

Find this article at:
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SER RIS EEVISEETIR R List Individuals and organizations that provided yau with entertalnment
or gifis (more than $50) in 2007,

Name of pravidar Cly Btate

LSS VIAEES). List, for 2007, sourcos of hanoraria and payment of expenass related lo
your state gavernment dutles (more than $50) not previously reported to the Ethles Board.

Approximaie valus of Ampunt of
Payer sxpefges honorerium Clcrumatanpes of recalpt

DEC-21-2011 16:38 95%

F.030
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. o F Y
I 'J'FN“B4-2BBB 17:27 BCGC-CLERK OF COURTS 715 349 7659 P.85

FILING NOTES -or- COMMENTS

It we séw an opportunfly to olanfy & prior report, we added comments or filing tips below. Please review any commanis snd
make the appropriafe corrections,

| have: reed Ihe accompanying Instructions and certlfy that tha Infarmation contained In this Slatamant of Economic
Interests la lrue, complete, and comect o the best of my knowlgdge, Information, end ballef. If any part hag baen (ah blank,
I have done so Intenlionally bagausa (hera Is nolhing to repont.

Daytima phona & (716) 94p-2146

mlnhaal:gn Nlman@wlcuum.gw
Date E-mall address

algn: e of paraan flling

Tha Information sought In thia fom ls requbred by §§19.43 and 19.44, Wisconain Statules. Faliure to fils & completed form may result in o
Torfaliwre of up o . Statements of Ecanomla Intarasts are open for publio inapection. The Eihlca Bosrd will nollty you of the identlly of
any peraan who examines your Sialament, In accardanve wiln §15.04(1)(m), Wisoansin Stafuas, tha Ethlee Board slalan (hal no personelly
(dentifable Informalion Is likely to be used far purposes olhar ien those for which ht I coliected,

Mall or fax fo:  Wiscansin Ethics Beard, 44 E, Mifflin St,, Sulte 601, Madlaoa, WI 53703-2800; Fax: (408) 264-9319
Eth 1 Personalizad. For vaa In 2008 .

TOTAL P.@5

DEC-21-2011 16:38 956 P.031
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'
JAM-87-2008 14336 BCGC-CLERK DF COURTS 715 349 7659 P.e2

aenpen  Statement of Economic Interes
Filed In 2008 for calendar year 2007 by

Gableman, Michael J.
Circult Court
Cireult Court Judge Bumett County

FOR EXPLANATIONS, EXAMPLES AND EXCEPTIONS SEE THE INSTRUGTIONS OR VI8IT OUR .atete.wl.ue.
Bull have questions? Fer priorlly servioe send an a~mall fo: athlcs@athica,alals,wlus; clherwise lsave a delalled musagge al (506) 260-0116.
ATTAGH ADDITIONAL PAGES AS NEEDED

As of December 31, 2007

RMEISIN I L A AN SR OISR Wl I you held an Investment In a fund avallable within the
Wisconsin Deferrad Compangation Program, please placs a checkmark next to each fund In which you held $8,000
or more, whether held privately or through the Program.
Meore Mora More
$40,000 (hpn 560,000 then $50,000 then
orleap $30,000 or less  §50,000 orless $80,000
Hrofile Scries Simall Gap Nond
Vangugrd Rel
2046 Fynd -~

Vanguard Refiramani D
2035 Fund

Vanguerd Relirament /E’
2025 Fund

|
O
Vanguard Ratiremant D D
O

2016 Fund

Vanguard Tanget D
Relirament Income Y argn Cap

o Calvert Soclal Invasiment ®

Intematianal Equity]

Amedean Funds Buro [ Fidsllty Conlra Fund o B O
0

Paolfic RS
BAl EAFE Eqully O [ §Vengused insthulionst index [
Fund Plug

Stakle Valua Fund

FDIC Bank Optlon 0

Index = Collacive W

DRSNS RIN= NI List atooks, bonds, limited partnerships, Wisconain gevernmantal securltlas, and
mutual end money market funds In which you snd your family’s intarest was valued at §5,000 or more.

MUTUAL OR MONIZY MARIKET FUND (chock ana) $50,000 or less More than §59,000

+ American Funds AMCAP & 0
. American Funds American Balanced , v [}
.+ Ametican Funds Caplial World Growth & Income ]
. Fmencan Punds New World F o
+  Amerlean Funds Small Cap World O
| O
] [m]

{check one) 550,000 or ivaa More than §50,u00

STOCKS/OPTIONSITUTURES

oo
Jnif_:l

$60,000

{ohack one) $80,000 orless  More th

00
(|

DEC-21-2011 16:38 ' 95% P.032
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JAN-@7-2008 14:37 BCGC-CLERK OF COURTS 715 349 7659 P.a3

JLIMITED PARTNFRSHINS

{check one) $80,400 or lesa Moro han §50,000

g . 0
a ]
(chack ona) £650,000 or leas Mara than 650,000
0 0 :
= ]

e AR [E2] List bualnesses, farma, rental, commerclal, and income-producing real astate;
and business activities In whioh you or your family had at least a 10% or greater Interest,

a) Enterprise(e) operating under a business or trade name, list here.
Name of Munlcipallly . Deserlbe

business or Town Coun Biate  nalure of businasn

. +  Crex Developmant Corp, Grantsburg Bumngtt Wi Real estate development/
Leonstruction and management of retail mell in Grancsburg, WI and Fizza Flanet
raeataurant in 8t, Croix Falls, WI.

b) Enterprisa(s) NOT operating under a business or trade name, list here.

Nams of Munlelpality Describe
business or Town County Stala  nalurs of business
it R

SN RSV OO N BN T RTIVEIIR For each uninoorporated business, subchapter
S corporstion, servies corporation (SC), imited llahility company (LLC), partnership, or Incomes
producing real estate reported In item 2, list businesses, organizations, and lobbylats that pald the
entorprise $1,000 or more In calendar year 2007.

woll If the orgenization autherized you to reprevent it in ks dealings with
athers as an attorney-at-law, agant, spokesperson, or raprasaniative, \

Bysinsases, organizatians, lobhylats that wers ouslomers, cllents, or lanants  City State il

O

FPamily Dollar, Chazlocts, NC
nlverslty o oenix, Phoenix, AZ

[EI

For each enisrprise reported under ltem 2, llat Its co-owners, parthers, officers,
and directors (other than yourself), unless the Information Is already reglstered with the Wisconsin
Department of Financlal Ins(itutions.

Businass Partnens, of officars and directors Cly Btato
~ Crex Davelopmen Gorp. Stanley Engslrand Luck’ wi
+_~ Ctex Davelopment Corp. Terry Nesvold Osceola ot we

IRSLLESSI S VRV TN SN List the specific location of WISCONSIN REAL ESTATE In which yau
or your family had an Interest (excapt your principal resldence and raal estate whose lacation you already

listed In hem 2),

Nature of Interest d
Losatlan of property Munlaipality (0.9. dwn, lonas, cpllon, :
Btrawt addresa oy fire number or town Counly sasemen, land contracy)

/“3 East State Road 70, Grantsburg, Burnett County, Wisconain own :
1
- 1

L R —

DEC-21-2011 16:38 95% P.033
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. IR s RV e fa T o8 List organizationa of which you or a family membar waa an officer or
dirsctor (unless already llated In Item 2).

Business or orgenizallon Clty dlale  Poslllon
+  Crax Davelopment Corp. Qrantsburg wi Peasident

el SV = N S R e el e lid=e el e]Y. List organizationa thet authorized you or.a family
mambar to represent them in their deslinga with others aa an attorney-at-law, agent, spokesperson, or
represontative (Lnless already ligted In item 2, 3 or 68),

Businoas or organization Clty Stata

List greditors to which you or your famlly owed $5,000 of more. (ehack one)

Cradlior . Chty Stale 860,000 orless __More than §50,000
+ Royel Credit Unlon Eau Clalre wi a
L a
Ll ]

For calendar year 2007

BN [EERSE List your and your family's EMPLOYERS (51,000 or mora of Income) In 2007,
Name of employer Nalure of employar's
(It State of Wisconaln, slea ldantlly agancy or Institution) Clty Stata  buslness
+  Shale of Wi - Clrouit Courls ; Madlgon Wi Btate Govarnment
ADDITIONAL SOURGES OF INCOME List ofher sources from which you or your famlly received income
of $1,000 or more In 2007.
Sourve of Ingome Clty State

ENTERTAINMENT AND GIFTS
or gifts (more than $50) in 2007.

Nama af pravidar Clty - Gtate - 4

Liat Individuals and organizatione that provided you with entertainment

List, for 2007, sources of hanoraria and payment of expanses rejated to
* Your atate government duties (more than $§50) not previously reported to the Ethica Board,

Approximate vaius of Amount of '
Payer avpanses honerarium Clorumatances of racalpt !

DEC-21-2011 16:839 95% P.034
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Case 2011AP002677 Motion for Recusal or Disqualification

JAN-@7-2008 14:37 BCGC—CLERK OF COURTS 715 349 7659 .P.@5

FILING NOTES -or- COMMENI'S

If we 8aw an epportunily to clarify @ prior repar, wa added comments or below. Plesse review any commanis and
make the appropriate oorractions. b :

I'nave read the accompanying Instrucliona and cantlfy that the Information contalned la this Stalemanl of Ecanomle

Interests [s rus, complels, and correot ta tha best of my knowladge, Information, end bellef, If any parl has been lsft blank,
I have done so intentianally bacausas ihera Js nothing to repon.

Daytime phone # _(716) 348-2149
14 1lpg michael.gablemsn@wicourts.gov

Daia E-mall addreas

Signatdre of peraon filing

The information sought in this form T required by §§19.43 and 10.44, Wisoonaln Slafules. Fadlyre lo file B complatad form may resuft In a
farfailure of up to 8600, Slalemanta of Economlo interests are open far publio Inspaction. The Ethica Board will nolity you of Iha identily of
any person who examines your Etalemant. In aocordanas with §15.04(1)(m), Wisconsin Statules, the Ethice Board slstes thel no paraonally
(deniifiable Infarmallon is likaly lo ba usad for purpasas othér than (hoas for which It ls coltactad,

Mall or lax to:  Wigconeln Ethics Baard, 44 E, Mifflin 5t., Sulte 601, Madison, WL 53703-2000; Fax: (608) 264-9319
Eih 1 Peragnalized. Foruse in 2007

TOTAL P.@S

DEC-21-2011 16:39 95% ‘ P.035
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RECEIVEI

Statemant ef Economile Interests
Ifllnd In' 2008 for-calendar ysar. 3008 Iw

Gableman; Michael J, FES—N 200%,.5

Buprema Court
Juslice Buprama Coirt Justice Wlscunsln aommant MWUSI;EI& Boar:

FOR GXPLANATIONS, ERAMPLES AND: Excspmﬂa azn THE msmucﬂ 5 OR VIGIT OLR WEBSITE AT hiip flethlca.nidle.wl ds.

8L hove quastiona? For priority sarvies aahd an e-mall loathics@othice atete:wi.us, othanwisa (gave.a whd maenage o (808) 264-8123
ATTACM ADDITIONAL PAQES'AS NEEDED/PLEASE:BEE INSTRUCY!

As of December J". 20008

i) WIS GONSIN DEFERNED CO0 ar L NSAION mu RO ( you hotd on Invéetment ih e fund avallatile within thé
. rrad Campens piaDs . chisekmark:next 1o ohoh fund In whiah you held 8,000
ormory, whather held pﬂvnlnly or through lho Program.
u Mors #5000 to m:n
.nao ta " '$E,00P Jo A
$60,000 mm 560000 i"sﬁ'.'m 000 60080

By o Viliy S ivig :
Frolily Sarigy il G

"E“ d Rellramanl : ‘

B UE. Dabl Indax a

O
oo
0

O ]
0 O Jerausmenmcss . [

vm“m“ﬁlml:ozﬂ ;ﬂ i
‘B Mid Gep Equiy | Dl‘ ™ VIMIIIMW D

Vangusrd Retiremant [ v
2058 : nf-é'aﬁ'nﬁﬂsieﬁmh-

Vquu,lr’d Ralirsmani ] a dni' Binge-Adm

;rnom Price Mid Cap

BRI RN

Vonguarg Targel | 0

=
Reftlramani inaonme

Chlvan.Soe oy 4 —om il u..u-n. b the (ol

qm » L ;H‘.’ Mo VR D D
Fldailfy Co . . . o 3

.!W Gonlafvng v il FOK Baak Dgilon D
Veniguard Istuions Indax "
e atRionsl 0

i O O

TRYRTTE D PRRTURY |

Browih
B! BAPE Gaully Inokik O 0O

8

G OTHEROINVLSIMENTS

‘Lint atagks, honds, iimitad partnerships, Whmln povernmantal securitise, and
funu In wnlch you and yaur favplly’s Inhml was vl!uod ll u.m &F Moro;

Amamﬁ-‘uudf&aplm wm Grawih & Income,
Amarizan. Fumln New Woild
Amarican Funds Small ‘Cep Word

STOCKSIOMTIONSITUYOILYS

W ‘ J (shuiak anaj 84,000 to 840,000 _Moro &n $50,000

= ===

DEC-21-2011 16:39 958% P.036
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FEB-23-2009 14106 From:JUSTICE M GABLEMAN  E@B125T 6828 TotER8 264 9319 P.B”4

LIMITED PARTNERSINRS §

(ehagk onp) 85,000 1o 680,000 Mm the _-m "_0

= I = |

(ohack ona). §6,000'10 $60,000 _ Mara than §50,

WISCONSIN GOVERNMENTAL SECURITIES aoa

=N O

BUSINESS ACTIVIT ILb Llat hualmum farme, romgl. commorclal, and lnnomo-produclna real ostate;
and husliness aaflvitiea In whish you.or.your famlly had at’ least & 10% or grester lnterost.

a) Enterprise(s) oparuting under o bueliean or trads name, list hera.

Npmo of Munlalpaiity ' Dosaribo
businasa of Town . goonty 8Smic___ hatute of husinase
Crax Davalopmen| Carp, Qrenlaburg Buneii Wi Renl esiala.dgvalopment

PO DUy
——

—

b) Enterprige(s) NOT: oparntlng undera huqlnm or trade namg, IIII horo.

Nama of Murilalpality . Deacriba
_bualnoss. . ; SRR .. TR County __ @ npture oY bueinoas,
B e o e R R RTINS For sach, unincorporated businoss, subchaptor

§ gorporation, service corporation (8 )e Nimited liabllity aompany (LLC), partnarship, orincoma-
producing.real oatate reported. b liem 2, lls¢ husinesass, organizations, und [Bhhylsts that pald the _
enferprisa §1,000 of mare In calondaryear 2008, ‘

i N

heali'if the'organigation author you wp}oaanllllﬁ ‘doplinga
-|{pthera om on oxarey-nliaw, apant, mmmqn. ar mpmnnmlv-

Buainessas, organleatlons; Inhbyim that wafa clgtomard, ollonts; or ananis Gy  Bafe "™
Family Dallar “Chariolia NC T
Univerally 6f Phaenix p ' Phasnh = © LAZ 1T
/Wcod;,agdg Gzille & Pub ___pranseburg — WI B
Lzza Place T ‘prantaburg L Jim]
ands Down alon 3 ETanTeeuTy -WI
m Faroach antarprisa reported under itom:2, list lte cosowners, partners, officera,
and djrectore ,qothw than yourself), uniaee the’ Infntmnlon Is:airerdy roglsterad with tho' Wideensin.
Dopartment af Financlal’ inetliutlons.
_Butlness , ?L""": ar officon: nn diractors él . Sinle
Créx Davelopimerit Cotp Torry Nasyod " renisbury__ W
: —— — :

DEC-

NON-COMMERICIAL REAL ESTATE QUETTET T RO ET Y WIGGONSINPIEM. ESTATE In whieh you

or your family had an'Intarest (excapt your principal residonce and real estate'whoea losition you already
Ustad in itam.2),

. -Notura oﬂ;‘:fmaw_
Looation of proporty Munlelpoiity: {0:@. Bwn. Isasa, option,
Bl.m_qlnddmp:qrﬂrn Aumbar or town . © Ceumly .(ﬂgmanl, llndumrn'll

21-2011 16:39 95% P.037
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FEB-23-2009 14106 From:JUSTICE M GABLEMAN 6281257 6628 To:608 264 319 P.344

SIS RNARNLIKON ST Liat arganizations of which you ora tamily member wae sn offlcer of
direator (unlews already listad In item2). .

/ , : -
ISR List argantzations that avthorized you of 3 famlly

msmbor £ reproaeni them In tholr deslings with othars as an attoray-at-law,:agani; apokespersen, of
rapresontative (unleas aiready lstad:In item 2, 3 or 8). |

Butinues or crganization 3 I — Gmto

P

Llat craditars to'which you of your family owedt §6,000 oF mors.  (sheak ona)

/."'L‘.‘"“’ LBy ‘Siala__ $5,00010 $66,000 :Mavs than §60,000
- ]
_ i’ 0 0

M CETENERETT Listyour and your Gimily's EMPLOYERS {$1,000:6r.mars of inoome) In 2004,

Noamo.of emplojer: : Npluro of amplaye's
(W 8tate.of Widanaln, sluo Idantity agency or inathitioi) - - Atate  businoge
State of Wi~> Clreult Counta PR e s Madisen =~ wi isia Goverament’

- — ™ 8

ADDITIONAL SOURCES OF INCGE
01'$1,000 or move In 2008,

Saursa b income ‘ e By - e amte

Llat othar Rolrcea from which you’-‘i_:r,-y"bur‘ilamlly.mo’lv_e.d Income

ERE NN T TSR TR List IndIviduale antdorganizatione thak pravided you with entertalnment
or gifts imore than §50) in 2008 '

Namo of pravider - , _ciy, — . Sul

FIONORARIA ANLD E X125 I*.I:%F:i . u;.,' for m“&-!ﬂlfﬂ.’lﬂ' hﬂnnﬂﬂl,’l\ﬂ_ﬁﬂfﬂlﬂ Q,[,i;i”nll'l rolatod to

?wr;hh govorninont duties (more than $80) not praviously raported to the Govarmmant Aesountabliity
[-]'] o N i
Layer , , :::n”n::nm“ i :rﬂ?t:'d::n _ Clardmi(anéiss of sacdip}

DEC-21-2011 16:39 ' 95% P.038
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FED-23-2009. 14186 FromiJUSTICE M GABLEMAN 6881267 6828 Ta1608 264 5319 P.474

FILING NOTES -or- COMMENTS
If we aew o opportunlly lo ojemly:s prior repon, we addatt vomments or fling ljpa balasw Plenso raview:any-aommants and

make the eppropriala cormalions.

| have read \he accompanying Insirictiond:and eanilly Ihet ihe nforms(lon.conlalried In (hie:Siatement of Economic

Interasts le lrue, complele, end comect Lo the bes) of my kiiawisdge, Informallon, and bellet: i any part’hea baan ok blank
| have done e Intenilonally bacsuae there.la naihing \a repart Bda : y pa ! )

: M Daytime ghona # ___AK08) 266-1804

Rlaaled mlohnal.gnhle;nuq@wlnouﬂﬁga{_ _
Date E-mall address

The Informalian sough) In (hls lorm la required by‘ghm's 43 ond 10 44 ‘Wizeanain Stalyles Filiura to flla'g hbmplalq"ﬂ form may resull in @
on 6 R Gty F B e e A e e o e T e A e o toaty

: § an-who axamines’ yaur Blolény In a¢ddrdanpe Wilh -§18; m), Wisaanain-Slalilea, Ihe Geveromen
Accountablily Boarti elplas that no pmomm.-lumrna M Irilﬁtm"mlon I8 tkaly 10. b wood h‘!’bﬁ'?gél!i ﬁ’lliﬁrih'lh mm-?cr‘wn‘u!n N la celinalad

Mall or fax 10:  Wiscanain Severmment A¢eéuntobiliry. Boord. PO, Bax 2573, Madlsen. WE 63701-2973; Pax: (408) 264:9819
BIk 1 Parstnblieti Forige 13008

DEC-21-2011 16:39 ' 95% P.039
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Mall gz fex fo: Wiaconsin Govarnment Accountebilly Board, P.0. Box 7684, Madison, Wi 83707-7984; Fox: (008) 204-6310

Statement of Economic Interests B

Pliad In 2010 Far calendar year 2008 \ ‘: <
‘.V__: ] )
Name:  @abjeman, Michael .. | CLoam g
(hﬁ name, Nrel name & Inilial) ./‘a'j : '\-;\)
State _,\/ O T

posltion: Supreme Court Justice X @
(hald or sought) '(RE‘F; agancy, divisian, branch or diaint, I app appilcable) .
. FOR EXPLANAYIONS, GXAMPLES AIID EIORP“DNU BEE THE INSTRUCTIONE OR VIBIT D'I.IR WEBSITE AT
81l have quostions? For priority asrvice sand an e-mall to1 QABEIhIcoMwlaconaingoy: olharwise loave a detelled message at {8

**Attach additional pages as neodod!Pleasa 8ee Instructiona.**

1. INVESTMBITB.

. a) Funds Avallable in Wisconsin Defarrad Compensation Program. Theae funda are avallable ta parlicipenta In the
Wisconsin Defsrred Compensiition program and meny of them are alao avallable for direct purchase, Independent of thal
pragram. If you held an Inveatmenl of 35,000 or more In any of thess funde ~ alther diracily or through tha program — please

check the appropriate box.
ORe a1 el 1)
tu,lm han m m : sindoo hen
L] $40, - 480,600 |
B80! Ruseell 2000 Index 86| U8 Dabt
Retiroment 2048 Index
Vanguard A US Miore Cap
Retirement 2038 Government
) . ) Becuritien 2-6 Y.
Vanguard . Vanguard Long-
nnlurnml 2026 X BGI Mid Cap eqllgy Torm Inveatmant
s Sy g 4% 5. Index - : s OGrade Adm -
Vanguard - .. | . . .T. Rows Price MM Glp L
Retiremeant 2016 . G_mlh guerd Admiral
' Treasury Money
B Market
Vanguard Target
Rotiromant Incama
Calvert Soalal . Stable Value Fund
Investment Equ
P M e T Oantrafund X nk Optlon |
Paclilc Growth .
ulty ‘anguard [nstltulional
Indox Index Fu
Vangue! \iingtan -
Admiral 8haros

h) Othor Inveatments. Liet stocks, bonda, limilad pannerships, Wisconaln governmental escurilles, and mulual and maney
market funds In which you and your lamlly‘a Intereal was valued at $5,000 or mora,

Type of vecurity - "V"one Amount - “v* ane
“Block | Band | Umited | Wiaconein | Muiuelor | §6,000 lo | Mora (hen
optien/ parinerchip| governmantal | meney $60,000 | $50,000
Name of seaurity fulures securlly mms:’l;ll .
Americen Funde Money Market Fund-A . x_ X

DEC-21-2011 16:39 95 P.040
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2, BUSINESS ACTIVITIES. Llst businesses, farme, rental, commerolal, and incame-producing real eatate; and busineas activitles
In which you or your family had at least a 10% or greater Interast. )

a) Entetprisa(s) operating under a buginess or trade name, list here.
- llunln—alpallly i

Blate | Describa natura of businsas

Nama of business or Town County
Crex Development Corporellon Grentsburg Bumelt W Ragl Eatate Development

Munlolpality

b) Enterprise(s) NOT operating under a business or trade nams, list here.
- — Nundcinaiit
Blate Describe nalure of busineas

Streat address or tire numbar of Town

Gounty

g

3. COMMERCIAL CUSTOMERS, CLIENTS, AND TENANTS. For each unincorporated business, subohapter 8 corporation,
sdrvice corporation (SC), limited liabliity company (LLC), partnership, or Income-producing real eatate reportad In item 2, llat

busineases, organizailons, and lobbylsts that pald (he snterpries 1,000 or more In calendar yaar 2009,

Oheck If ha organizalion suthorized you Lo repreaent i In Kz dealinge with
olhara a8 an allorney-at-lew, agent, epokesperseon, or represeniativa.

Businssaes, orgeniza(lons, labbylsis that wera ouulonion, clienis, g~ (] Btale | """
Familly Dollar Grantaburg Wi

| HER Bloek Giranisbum ' -
Plzza Place Grenlshurg Wi
Universlly of Phoenb Grentsburg W
Woodlends Grille & Pub Grantsburg Wi

4. BUSINESS PARTNERS. For each entsrprige reported under llem 2, list lla co-owners, pariners, officera, and directore (other

nancial institullons,

than yoursalf), unies the Informetion le alraady reglatered with the Wisconsin Department of Fi
Budiness rinare, or officere and direciora Clty Btale
Crax Davelopment Corporation Stanley Engstrand Grantsburg Wi
Crew Development Corper Tetry Neevold Grantgburg Wi

6. NON-COMMERGIAL REAL ESTATE. List tha specific locallon of WISCONSIN REAL ESTATE In which you o your famlly

. had en Interest (excapt your principal residencs and rea! eatate whose Incation you llsled In lterp 2),
’ LOCATION OF PROPERTY i ' NATURE OF INTEREST

County

{own, leass, option,
sasoment, land contracl)

’ Munig|
Streat addresa or firo number . Or. :::W :

8. OFFICERS AND DIRECTORS. List organizations of which you or a family membar was an officer or diractor (unlesa listed In

llemn #2.) —

Business or orgenization ___City

Etate

Position

DEC-21-2011 16:40
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’ '7"'TBENT. "REPRESENTATIVE OR 3POKESPERSON. Llat each érganization thal suthorized you or a family member fo
rapragent |t In lie dealings with others as en attornay-at-law, agent, epokesperson, or rapresentalive (uniess listed In llem 2, 3, or 6.
' : Gy Blate

g88 or organization

8, CREDITORS, List creditora to which you or your famlly owad $5,000 or more. -
. ~ "Y“ono

Wors (han
$80,000 | 980,000
or lean

Cradltor Clyy Stato

For calendar year 2009 |

Part B 2

9. EMPLOYERS. Listyourand your family'
' ame of employer

s EMPLOYERS ($1,000 or more of Inoome) In 2009.

{If State of Wisconsln, Idenilfy aganay or inaliiution) City State ‘ Natura of employer's business
e A B L Madlzan W__ 1 Sialo Govemment —

10. ADDITIONAL SOURCES OF INCOME. LUlst ofher sources from which you or your famity recelved Income of $1,000 or more

__In 2008. -
8ouree of-Income : Clty Slate

‘ g -
11, ENTERTAINMENT AND GIFTS. List Individuale and organizations thal provided you with enteriainment or glfts (more then

0) In 2008, .
Name of provider cly Stale

-

12. HONORARIA AND EXPENSES, Llai, for 2009, sources of honorarla and payment of expenses relaled to your slale
varnment dulles (more than $50) not praviousl orted to the Govarnmani Accouniabliity Bosrd.

Approximate Amount of ‘
’ Payer valug of bxpansea honorarium Ciraumstances of recelpt

| cerlify thal the Informetion containad In this Statement of Economic Interesis is trus, complets, and oorect to the best of my
knowl , Information, and bellef, In the event (hls Stalement of Ecanomic Interesta la filed prior my nemination or appolniment, |

edge
certlfy that | will amand It within ten daye of my nomination or appolntment dale If amendment la necesaary lo bring it Into conformity
with the frue statement of my economio Inleresla as of the dale of my nomination or appointment. If any part haa been left blank,

| have done so Intentlonally because there Is nothing to report.
Daytime phone ¢__(808) 266-1884

v 6/10 michael.gableman@wicourts.gov
g : g Date E-mall addrass

The Information sought In thle form Is raquired by §§18.43 and 19.44, Wisconaln Stalules. Fallure to fle a compleled form may result in
a forfellura of up to $500. Siatements of Economic Inferests are open for publlo Inspection, The Govammenl Accauntablity Board will

nolify you of the Identlly of any person who examinea your Stalement. In accordance with §16.04(1){m), Wisconaeln Slalules, the
Government Accountabillty Board elalee that no parsonally Identifiable information la Iikaly 1o be used for purposaa other than those for

which it s collected.

Eth 2. For usa In 2010 (Rev. 10/08)

DEC-21-2011 16:40 95% P.042
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- RECEIVE

Statement of Economilc Interests

'l'»
L

Flied In 2011 for onlondar yoear 2010 by A 27 0
Gableman, Michael J.
. Supreme Court
Juslice Buprema Court Jusllce Wisconsin Government Accountabllity Board

e HH el
FOR (IXPLANATIONS, EXAMPLE® AND EXCEPYIONS 856 THE INSTRUCTIONS OR VISIT OUR WEOSITEA A AERvlalil iy Division
8il have quastione? Por proity sarvion sond on e-mall lo GABEINas@W gov,, olherwine loava a dalodad masangs ol (508) 281-2024.
I_«TTAQH ADDITIONAL PAGES A8 NEEDED/PLEASE SEE INOTRUGTIONS

As ol Doecember 31, 2010

1 PuvesrvenTs

I WAURISN RN U O GRS ISIIYYY  If you hold an (nvesimant in o fund avallablo within tho
eoonsin Daferrad Compeneation Program, plaaso placo a chookmark next ta each fund In whish yeu hold 8,000
or mare, whathor hold privately or thraugh tho Program.

Mora More More
$5,000t0 than $8,000 00  thon $6,00010 (han
§50,000  §40,000 60,000 480,000 §H0,000 980,000

Fagaliby S Senglt G

-..'[-;: .I:
.o
y® !
L)

Vo n'n .

Vn :tnrhphm:rm s
- invebiion| Grads Adi.
My Nhnhol

'm*r --'-.1
i.' AT etV

Pl Tenptonmg don 0hs Qo lip

7] s
ey T

i R
bito Gon d?iln{g : A

A :;‘. b LA e
) s :g: B s
at ‘! E} :h.v s L

i PR .-'.‘..-‘;l;..'--' Tatel -l!-"cl"

-
I

5 f

hiet otocks, bonds, limied partnershipe, Winconaln governmental sscurities, and
and money markel (unde in which you and your family’s Inferest was velued at §8,000 or mom,

(ohack one) 34,000 ta !g_o‘m Move Ihan $80,000

31 Wvanglaiy inatigiansi oo .
Piga ﬂ. :

& Q
e O
3. a_
= B
B2
| O
] =]
e e e —
BTOCHE/OPTIONSIFUTHRIZS (ehank ona) §58,800 to §60,000  More (hep §50,000
——Q g
' U
(uhuak ano) 88,000 (o 880,000 _ Mors (han 50,000

Imio

-
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1

LINIYGED IPARTMENS IS (ohack one] 94,000 fo 880,000  Move ihan §50,000 1/
=

WISCONSIN GOVIZRNMIZN VAL SECUIRITS (oheak one) 8,000 to §B0,000  Mora ihan §80,040

2] m List businesses, farms, rental, commeralal, and Inoome-produsing real estate;
and buelness betivitias In which you or your famlily had at loast a 10% or greater Intereat.

) Enterpriaa(e) oparating undar a busincse or trade name, llet here,

Nema of Munloipatity Boworibe
buninoss 2 or Tawn Coupty State _ nature of businasa
Grex Davelopmant Corp. Granlsburg Burnett wi Real ealale daveiapmam

b) Entarprisa(s) NOT operating under a business or trads nama, liat here.

Nama of Munlalpaiity Daoseriba

buainasa or Town Oounty Blata__ nature of buainoes

COMMERCIAL CUSTOMERS, CHENTS AMD TENANTS B UL G e TG EEE T LT T T R
corporation, service corporation (8C), limitad ilabllity company (LLG), parthership, or Income-producing

roal eatate reperiad In ltem 2, list businesses, organizatione, and lobbylsta that pald the enterprioo $1,000
er more In oalendar year 2010,

aok if {he arganfzation sulhorized you (o repréaont it In Ingm wifh \
othors as an atiomey-a«iaw, sgank, apckespareon, or raprawentativa,
" Bubineasos, o tisns, labbylets (hat wape oustomors, cliants, or fananta & Btata !
E j aniots NG
: ) Graniaburg _ W O
0o Grantaburg wi J
Unlvaralty of Phoanix Phaanix AZ )
W M}

Wpodidfide Grile 8 Pub > e . Gronlaburg ' s
Yee [ DLl ) VUV VY =
e

n EUEINEEN RGN EGEES For eaoh entorprise repartad undar ltem 2, llat ite covowners, parinsrs, affloera,
directors (other than yoursalf), unieas the information le siready reglstored with the Wiaconeln

anc

Depariment of Financlal Institutlons.

Buainase Prrinors, o oMlcera and direstora Chy State
"Crex Developmeni Cap. Stanlay Engatrand Grantebulg Wi
Crox Development Carp, Torry Neaveld Granlaburg wi

DEC-21-2011 16:40 957 P.044
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T A TN TS TS EE Lint the speclfic location of WISCONBIN REAL ESTATE In which you
of your famlly had an interest (0xcept your principal rosidonce and real oatata whoda {ogation you aiready

listed In item 2). A b
Loastion of groparty Munlatgetity (0.0, own, lnase, oplion,
Sireet Iddru!:t :f fire pumbar or tawn Qaunty pasamon, land conlract)

B A e TR Le L Ll List organizations af which you or a famity membor wae an officor or
director (unlage airaady listed In llam 2),

Bualness or organizaflan City Btale  Posllion

T G TR List arganizationa that authorized you or a family
membaer to represent them In thelr dealinge with othere as an atiornoy-at-aw, agent, spokesparson, of
repraaentative (unlosa aiready listod Ja Item 2, 3 or 8).

Buaineas or prannlzslion City Gtalo

ﬂ RIS List craditors to which you or your family owed §6,000 of moro. (cheak ane)
Cradltor cly Slats 84,000 {0 060,000 Mora than §80,000
= a
) ] ]

For calendar year 2010

‘ 1‘4;u'l 5|
' HTENSTE Liat your and your femily's EMPLOYERS (§1,000 or mare of Income) [n 2010.

" Noture of omployer's
Nama of omployar
(If B1ato of V:ln:nmlm alao (denilly agancy of Inalliullan) Gty Biste  buainess

@ _ Biata of WI / Z)ogiDoyr M Modlson Wi-  State Government

Llat other aources from which you ar your famlly recalved Income

AADDIIOMNAL SOURCES OF INGOMIEE
of $1,000 or more in 2010.
Bourao of Incoma

chy Gfato

S N ENSTara List Individuals and organizations that provided you with entartalnmont
of gifte (more than §50) In 2010,
Name of provider Olty — Eime

DEC-21-2011 16:40 95% P.045
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THONORARIA AND FXPERNSES Liat, for 2010, souroes of honoraria and paymant of axpensas related t0
"your atale gavarnment dutles (more than §50) not previoualy roported to the Gavermment Accounlabliity

Bodrd. voxtimate valua of Amaount ol
Payer ::;amn honarmrium Glgrumatanoos of recelpt

I-'I NG NOTHES -or- COMMENTS
If wo aaw an opporiunlty to olerlfy a prior ropari, we sddsd comments ar fling fipa below. Please review any commants and
maks fthe sppropriate correoliong.

CERTIRICATION vt bR EE ol e e e

| hove read the acoomponylng Inatructions end certify that the Informalion contalned In thia Etatement of Econamio
intarasts ls trus, com %i:.yl ar?d cortet la the bas] of my knewisdge, infarmallon, and bellel. If any parl hes bean left blenk,
| have dana 8o Intentionally becauas thara ls nothing lo report

Daytima phone # {808) 288-1684
7.-. O /t) _Mmichael.gableman@wicourts gov
.

SIunnt;lrﬂ:!'p-raun me Date Bsmall nddress

Tha Informalon sought In thie form lo reguired by AG18.43 and 18.44, Wiaconain Slatules. Fallura (o fle B cormplated forn may (epudl In &

forfoltura of up lo 5600, Stalemanis of Boonamia intsrsale pra opan for publia Inapeation. Tha G0 ord Acqolntshility Boand vl nailly
u nl'l‘;\a Id"fnllly ol any pareon who sxaminsa Sialamenl In poaordance Wil |lﬂ.o«1xn\1‘);nw‘mﬂn aim“ llﬂm
uniablily Board siaten thol no paracnally [danifinble Infermnlion (a ikely (o be Uped far purpavaen olnar than fhgea

Mallor faxfo:  Wiscansln Govarnmant Accauntabllity Board, P.O. Bex 7984, Madison, WY E8707-7984; Paxi (608) 264:53919
GAB 001 Porscnellzed. For uye In 2011

DEC-21-2011 16:40 95% P.046




