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On April 25, 2017, Attorney Steven Levine filed a rule petition 

asking the court to repeal and replace Supreme Court Rule 

(SCR) 10.03(5)(b) with a newly created SCR 10.03(5)(b)-(e) and to 

amend SCR 10.03(6).  The proposed changes would require the State Bar 

of Wisconsin to establish a bifurcated annual budget.  Under Attorney 

Steven Levine's proposal, "mandatory" dues could be used only for: 

(a) preparing for and participating in rulemaking proceedings before 

the Supreme Court; (b) administering the Fund for Client Protection, 

SCR Ch. 12; (c) administering a program to aid lawyers with 

addictions or other personal problems which may affect their 

practices and clients (i.e. WisLAP); (d) offering legal advice to 

Wisconsin lawyers concerning the requirements of SCR Ch. 20 and other 

ethical questions; and (e) other regulatory programs which may be 

specifically approved by the Supreme Court after hearing.  All other 

State Bar activities would be "funded entirely by voluntary dues, 

user fees or other revenue sources."  The proposal would maintain the 

existing arbitration provision available to members who challenge the 
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use of mandatory dues.  The petition would also amend SCR 10.03(6) to 

permit license suspension only for non-payment of mandatory dues.  As 

the petition explains, this proposal is modeled on similar change the 

Nebraska Supreme Court made to the Nebraska State Bar Association in 

2013.  See In Re Rule Change to Create a Voluntary State Bar of 

Nebraska, 286 Neb. 1018, 841 N.W.2d 167 (Neb. 2013). 

At an open administrative rules conference on June 21, 2017, the 

court voted to solicit public comment and schedule a public hearing.  

A letter to interested persons was sent on August 21, 2017.   

The State Bar of Wisconsin ("State Bar"), by its counsel, 

Attorney Roberta F. Howell, filed a written response dated September 

15, 2017, opposing the petition.  The Honorable Gary E. Sherman and 

Attorney Dean R. Dietrich each submitted a letter opposing the 

petition.  The court received three written comments in support of 

the petition from Attorney John B. Edmondson; the Wisconsin Institute 

for Law & Liberty, by Attorney Richard M. Esenberg; and Attorney 

Theodore D. Kafkas.  

In its response, the State Bar identified a long list of 

services that it currently provides to citizens, bar members, and the 

court that could be adversely affected by this petition.  The State 

Bar states: 

If insufficient voluntary dues are paid to fund the 

numerous activities and services that the Bar currently 

provides to the Court, the profession and, most 

importantly, to the public, the Court will have to provide 

them with its existing staff and/or seek additional funding 

from the state legislature to add staff necessary to 

replace the services currently provided by the State Bar; 

otherwise, these activities and services will cease to 

exist.   
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Attorney Steven Levine filed a reply to the State Bar's response.  

The court conducted a public hearing on October 30, 2017.  

Attorney Steven Levine presented the petition to the court.  A number 

of individuals spoke including:  Attorney Dean R. Dietrich (opposed), 

Attorney Douglas W. Kammer (supported), Attorney Richard M. Esenberg 

(supported), Attorney Paul G. Swanson (opposed), Attorney Roberta 

Howell (opposed), Attorney Michelle Behnke (opposed), Attorney George 

Burnett (opposed), Attorney Steven Sorenson (opposed), and Attorney 

Christopher Rogers (opposed).  After the public hearing, the State 

Bar filed a brief document addressing certain questions raised during 

the hearing.  

The court discussed the petition in closed conference on October 

30, 2017 and voted to hold the matter pending receipt of additional 

information.   

On December 8, 2017, a meeting was convened to discuss certain 

issues the court deemed relevant to the petition.
1
   

The participants discussed the so-called Keller review process 

in considerable detail.
2
  They discussed how improved access to 

                                                           

1
 The meeting was chaired by Justice Michael J. Gableman and 

attended by Justice Shirley S. Abrahamson; Justice Ann Walsh Bradley; 

Hon. Randy R. Koschnick, Director of State Courts; Hon. James A. 

Morrison, Circuit Court Judge for Marinette County, Chief Judge for 

District 8; Mr. Dean Stensberg, Deputy Director of State Courts; 

Attorney Paul G. Swanson, State Bar President; Attorney Chris Earl 

Rogers, State Bar President-elect; Attorney Larry Martin, State Bar 

Executive Director; Attorney Lisa M. Roys, State Bar Public Affairs 

Director; Attorney Roberta F. Howell, State Bar Counsel; Attorney 

Steven Levine, Petitioner and Past-State Bar President; Attorney 

Douglas Kammer, Past-State Bar President; and Attorney James Boll, 

Past-State Bar President. Julie Anne Rich, Supreme Court 

Commissioner, served as recorder. 
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information, particularly regarding staff salaries and bar 

expenditures, could ameliorate some negative perceptions of the State 

Bar. Throughout, Attorney Levine emphasized his perception that 

lawyers in Wisconsin want a voluntary bar.  

The State Bar was receptive to a number of the concerns 

articulated during this proceeding.  On February 9, 2018, the State 

Bar's Board of Governors ("Board") unanimously adopted a new policy 

regarding the Keller dues rebate, the pro rata amount members can 

withhold from annual dues.  The pro rata portion that members may 

withhold from annual dues will now reflect all expenditures for 

direct State Bar lobbying activity, "regardless of whether they would 

otherwise qualify as chargeable under a Wisconsin Keller dues 

analysis."
3
  In short, the State Bar will no longer use mandatory dues 

to fund direct lobbying activity.  The Board also adopted amendments 

to its "access to records" policy, to provide its members with 

greater transparency.  These amendments will allow members to receive 

information regarding the State Bar employee salary bands, as well as 

job titles within those bands.  

On February 12, 2018, Attorney Steve Levine submitted a letter 

requesting leave to respond to an expected filing from the State Bar.  

                                                                                                                                                                                                         

2
 Under Keller v. State Bar of California, 496 U.S. 1 (1990), and 

subsequent rulings, mandatory bar associations can use compulsory 

dues to fund activities "necessarily or reasonably related to the 

purposes of regulating the legal profession or improving the quality 

of legal services."  Keller is codified in Wisconsin 

SCR 10.03(5)(b)1. 

3
 See https://www.wisbar.org/newspublications/insidetrack/pages/ 

article.aspx?Volume=10&Issue=3&ArticleID=26170. 

https://www.wisbar.org/newspublications/insidetrack/pages/%20article.aspx?Volume=10&Issue=3&ArticleID=26170
https://www.wisbar.org/newspublications/insidetrack/pages/%20article.aspx?Volume=10&Issue=3&ArticleID=26170
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On February 16, 2018, the State Bar responded, stating it did not 

intend to file anything further in this matter.   

The court discussed the matter in closed conference on February 

22, 2018.  As the foregoing summary reflects, the petition generated 

serious discussion on a myriad of topics.  Many of the comments 

received perceived this petition as a challenge to the existence of a 

mandatory bar.  However, the petition before the court would not 

eliminate the mandatory nature of the bar.  Rather, it would 

restructure the State Bar's budget to limit and designate how 

mandatory bar dues could be used.  The narrow question before the 

court was whether to adopt the amendments to SCR 10.03, as proposed 

by the petitioner. 

On balance, the court was not persuaded that granting this rule 

petition would serve the best interests of Wisconsin's citizens, the 

lawyers of this state, or the court.  Therefore, 

IT IS ORDERED that the petition is denied. 

Dated at Madison, Wisconsin, this 12th day of April, 2018. 

 

BY THE COURT: 

 

 

 

Sheila T. Reiff 

Clerk of Supreme Court 
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¶1 SHIRLEY S. ABRAHAMSON, J.   (dissenting).  Once again, 

I express my disagreement with the court's discussing and 

denying a rule petition behind closed doors and failing to 

reveal the views and votes of the individual justices. 

¶2 For over 20 years, rule petitions and administrative 

matters were discussed and decided in public, and the views and 

votes of individual justices were public.  As part of its 

continuing recent practice of closing its proceedings to the 

public, the court voted on June 21, 2017, to close court 

discussion of rule petitions.  Justice Ann Walsh Bradley and I 

dissented.  See In the matter of Revisions to Internal Operating 

Procedures Section III.A. and Section IV.B. (June 30, 2017) 

(closing court deliberations of rule petitions) (attached hereto 

and on file with Clerk of Supreme Court). 

¶3 Today's order states that the "petition generated 

serious discussion [by the justices] on a myriad of topics."  

Unfortunately neither the "serious discussion" nor the "myriad 

of topics" are described in the order.  The petitioners, the 

State Bar of Wisconsin, and the public should hear the "serious 

discussion" on the "myriad of topics" so that they can judge for 

themselves whether the court properly decided that granting this 

rule petition would not serve "the best interests of Wisconsin's 

citizens, the lawyers of this state, or the court" and whether 

revision of the petition is warranted. 

¶4 For these reasons, I dissent. 
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ATTACHMENT 

 

  

 

    ¶1   On June 21, 2017, in open conference, five justices 

approved revisions to the Supreme Court's Internal Operating 

Procedures overthrowing a 22-year-old court practice. 
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