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On May 22,  2006,  t he Of f i ce of  Lawyer  Regul at i on and t he 

St at e Bar  of  Wi sconsi n f i l ed a j oi nt  pet i t i on pr oposi ng cer t ai n 

modi f i cat i ons t o SCR 20: 1. 15,  t he " t r ust  account "  r ul e,  t oget her  

wi t h r el at ed amendment s t o SCR 20: 1. 0 ( Def i ni t i ons) ,  SCR 21. 16 

( Di sci pl i ne)  and SCR 12. 04 ( Wi sconsi n Lawyer s '  Fund f or  Cl i ent  

Pr ot ect i on) .   A publ i c hear i ng on t he pet i t i on was conduct ed on 

Januar y 17,  2007.   At  t he ensui ng open admi ni st r at i ve conf er ence 

t he Cour t  expr essed concer n about  aspect s of  t he pr oposal ,  

not abl y t he compl exi t y of  t he pr oposal  and t he absence of  

nonl awyer s on t he Tr ust  Account  Rul e Wor ki ng Gr oup r esponsi bl e 

f or  t he pr oposal .   The Cour t  di r ect ed t he pet i t i oner s t o convene 

a r evi ew commi t t ee consi st i ng of  nonl awyer s and cer t ai n ot her  

i nt er est ed par t i es t o r evi ew t he pr oposal  i n l i ght  of  t he 

Cour t ' s  concer ns.   The Cour t  st at ed i t  woul d r econsi der  t he 
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pet i t i on f ol l owi ng t hi s r evi ew at  an open admi ni st r at i ve 

conf er ence on Apr i l  12,  2007.    

I n r esponse t o t he Cour t ' s  concer ns,  t he Tr ust  Account  Rul e 

Wor ki ng Gr oup added f i ve publ i c member s t o t he Wor ki ng Gr oup and 

conduct ed t wo addi t i onal  meet i ngs t o el i c i t  comment s and 

concer ns f r om t he publ i c member s.   The Wor ki ng Gr oup al so 

r esear ched t r ust  account  r ul es t hr oughout  t he count r y wi t h 

r espect  t o t he handl i ng of  advanced f ees,  f l at  f ees and 

r et ai ner s,  obt ai ned i nput  f r om t he admi ni st r at or  of  t he 

Wi sconsi n Lawyer s '  Fund f or  Cl i ent  Pr ot ect i on,  and sought  

f ur t her  i nput  and comment s f r om member s of  t he St at e Bar  of  

Wi sconsi n.   On Apr i l  5,  2007,  t he Wor ki ng Gr oup submi t t ed a 

r epor t  of  i t s  post - hear i ng wor k,  i ncl udi ng modi f i cat i ons t o t he 

pr oposed amendment s.   I n addi t i on,  a number  of  i ndi v i dual  

at t or neys and l aw f i r ms f i l ed l et t er s wi t h t he Cour t  gener al l y 

expr essi ng suppor t  f or  t he pet i t i on.   Some cr i mi nal  l aw 

pr act i t i oner s wr ot e expr essi ng concer n about  t he t r eat ment  of  

f l at  f ees under  t he pr oposed amendment s.  

On Apr i l  12,  2007,  t he Cour t  conduct ed an open 

admi ni st r at i ve conf er ence at  whi ch member s of  t he Wor ki ng Gr oup 

r esponded t o quest i ons f r om t he Cour t  r egar di ng t he pet i t i on.   

The Cour t  vot ed 6: 1 t o adopt  t he pet i t i on,  as amended by t he 

modi f i cat i ons r ecommended i n t he post - hear i ng r epor t .   Just i ce 

Br adl ey di ssent ed f r om t hat  por t i on of  t he pet i t i on per mi t t i ng 

al t er nat i ve pr ot ect i on f or  advanced f ees,  SCR 20: 1. 15( b) ( 4m) .   

The Cour t  i ndi cat ed i t  woul d l i ke t he l anguage of  t he r ul e t o 

c l ar i f y t hat  submi ssi on of  a f ee di sput e t o bi ndi ng ar bi t r at i on 
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r equi r es t he cl i ent ' s consent ,  and r ecommended t hat  f ee 

agr eement s r ef l ect i ng t hese new r ul es c l ar i f y t hat  an at t or ney 

shoul d obt ai n a c l i ent ' s consent  t o t he el ect i on of  t he 

al t er nat i ve set  f or t h i n 20: 1. 15( b) ( 4m) ,  as descr i bed her ei n.   

Fi nal l y,  t he Cour t  r ul ed t hat  t he ef f ect i ve dat e of  t hese 

amendment s shal l  be Jul y 1,  2007.   Ther ef or e,  

I T I S ORDERED t hat :   

SECTI ON 1.   12. 04 ( t i t l e)  of  t he Supr eme Cour t  Rul es i s 

amended t o r ead:  

SCR 12. 04 ( t i t l e)  Wi sconsi n l awyer s '  f und f or  c l i ent  

pr ot ect i on:  cr eat i on and pur pose;  def i ni t i ons.  

SECTI ON 2.   12. 04 ( 1)  of  t he Supr eme Cour t  Rul es i s 

r enumber ed SCR 12. 04.  

SECTI ON 3.   12. 04 ( 2)  of  t he Supr eme Cour t  Rul es i s 

r enumber ed SCR 12. 045,  and SCR 12. 045 ( 5)  and ( 7) ,  as 

r enumber ed,  ar e amended t o r ead:  

12. 045 ( 5)  " Di shonest  Conduct "  means any of  t he f ol l owi ng:  

 ( a)  a A wi l l f ul  act  commi t t ed by an at t or ney t hat  
causes a r ei mbur sabl e l oss t o a c l i ent  i n t he manner  of  
def al cat i on or  embezzl ement  of  money. or  

 ( b)  t he The i nt ent i onal  t aki ng or  conver si on of  
money,  pr oper t y or  ot her  t hi ngs of  val ue.  whi ch causes a 
r ei mbur sabl e l oss t o a c l i ent .   

 ( c)  The f ai l ur e t o r ef und an unear ned advanced f ee.  

12. 045 ( 7)  ( a)  " Rei mbur sabl e Loss"  i s means a l oss of  money 
or  ot her  pr oper t y of  a c l i ent  whi ch t hat  meet s al l  of  t he 
f ol l owi ng condi t i ons:  

( i )  1.  The l oss was caused by t he di shonest  conduct  of  an 
at t or ney whi l e per f or mi ng ser vi ces under  hi s or  her  l i cense t o 
pr act i ce l aw i n Wi sconsi n; .  
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( i i )  2.  The at t or ney was act i ng ei t her  as at t or ney i n t he 
mat t er  out  of  whi ch t he l oss ar ose or  i n a f i duci ar y capaci t y 
cust omar y t o t he pr act i ce of  l aw; .  

( i i i )  3.  The at t or ney has:   

 1.  a.  di ed,  Di ed;  

 2.  b.  been Been adj udi cat ed a bankr upt , ;  

 3.  c.  been Been adj udi cat ed an i ncompet ent , ;  

 4.  d.  been Been di sbar r ed or  suspended f r om t he 
pr act i ce of  l aw, ;  or  has 

e.  consent ed Consent ed t o t he r evocat i on of  hi s or  her  
l i cense t o pr act i ce l aw, ;   

f .  Fai l ed t o r ef und an unear ned advanced f ee;   

 5.  g.  become Become a j udgment  debt or  of  t he per son 
cl ai mi ng t he l oss, ;  

6.  h.  been Been adj udi cat ed gui l t y of  a cr i me,  whi ch 
adj udi cat i on shal l  have been based upon t he di shonest  conduct  of  
t he at t or ney, ;  or   

7.  i .  l ef t  Lef t  t he j ur i sdi ct i on or  cannot  be f ound.  

( i v)  4.  The act  whi ch t hat  occasi oned t he l oss occur r ed on 
or  af t er  Mar ch 1,  1981.  

The f ol l owi ng ar e not  r ei mbur seabl e l osses:  

( b)   " Rei mbur sabl e Loss"  does not  i ncl ude any of  t he 
f ol l owi ng:   

( i )  1.  Losses of  a spouse,  chi l d,  par ent ,  gr andpar ent ,  
s i bl i ng,  par t ner ,  associ at e,  or  empl oyee of  t he at t or ney( s)  
at t or ney or  at t or neys causi ng t he l osses.   

( i i )  2.  Losses cover ed by any bond,  sur et y agr eement  or  
i nsur ance cont r act  t o t he ext ent  cover ed t her eby,  i ncl udi ng any 
l oss t o whi ch any bondsman or  sur et y or  i nsur er  i s subr ogat ed t o 
t he ext ent  of  t hat  subr ogat ed i nt er est .   

( i i i )  3.  Losses of  any f i nanci al  i nst i t ut i on t hat  coul d be 
r ecover abl e under  a " banker ' s bl anket  bond"  or  s i mi l ar  i nsur ance 
or  sur et y cont r act ,  whet her  or  not  t he i nst i t ut i on had such bond 
or  cont r act  i n f or ce.   
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( i v)  4.  Losses whi ch t hat  ar e r ecover abl e f r om some ot her  
sour ce.   

( v)  5.  Losses bar r ed under  any appl i cabl e st at ut e of  
l i mi t at i ons.   

SECTI ON 4.   SCR 12. 045 ( t i t l e)  i s  cr eat ed t o r ead:  

12. 045 ( t i t l e)  Def i ni t i ons .  

SECTI ON 5.   Supr eme Cour t  Rul e 20: 1. 0 ( a) ,  as af f ect ed by 

Supr eme Cour t  Or der  Number  04- 07,  i s r enumber ed 20: 1. 0( ar ) .  

SECTI ON 6.   Supr eme Cour t  Rul e 20: 1. 0 ( ag) ,  ( dm)  and ( mm)  ar e 

cr eat ed t o r ead:  

 
20: 1. 0 ( ag)   " Advanced f ee"  denot es an amount  pai d t o a 

l awyer  i n cont empl at i on of  f ut ur e ser vi ces,  whi ch wi l l  be ear ned 
at  an agr eed- upon basi s,  whet her  hour l y,  f l at ,  or  anot her  basi s.   
Any amount  pai d t o a l awyer  i n cont empl at i on of  f ut ur e ser vi ces 
whet her  on an hour l y,  f l at  or  ot her  basi s,  i s  an advanced f ee 
r egar dl ess of  whet her  t hat  f ee i s char act er i zed as an " advanced 
f ee, "  " mi ni mum f ee, "  " nonr ef undabl e f ee, "  or  any ot her  
char act er i zat i on.   Advanced f ees ar e subj ect  t o t he r equi r ement s 
of  SCR 20: 1. 5,  SCR 20: 1. 15( b) ( 4)  or  ( 4m) ,  SCR 20: 1. 15( e) ( 4) h. ,  
SCR 20: 1. 15( g) ,  and SCR 20: 1. 16( d) .  

20: 1. 0 ( dm)   " Fl at  f ee"  denot es a f i xed amount  pai d t o a 
l awyer  f or  spec i f i c ,  agr eed- upon ser vi ces,  or  f or  a f i xed,  
agr eed- upon st age i n a r epr esent at i on,  r egar dl ess of  t he t i me 
r equi r ed of  t he l awyer  t o per f or m t he ser vi ce or  r each t he 
agr eed- upon st age i n t he r epr esent at i on.   A f l at  f ee,  somet i mes 
r ef er r ed t o as " uni t  bi l l i ng, "  i s  not  an advance agai nst  t he 
l awyer ' s hour l y r at e and may not  be bi l l ed agai nst  at  an hour l y 
r at e.   Fl at  f ees become t he pr oper t y of  t he l awyer  upon r ecei pt  
and ar e subj ect  t o t he r equi r ement s of  SCR 20: 1. 5,  SCR 
20: 1. 15( b) ( 4)  or  ( 4m) ,  SCR 20: 1. 15( e) ( 4) h. ,  SCR 20: 1. 15( g) ,  and 
SCR 20: 1. 16( d) .  

20: 1. 0 ( mm)   " Ret ai ner "  denot es an amount  pai d speci f i cal l y 
and sol el y t o secur e t he avai l abi l i t y  of  a l awyer  t o per f or m 
ser vi ces on behal f  of  a c l i ent ,  whet her  desi gnat ed a " r et ai ner , "  
" gener al  r et ai ner , "  " engagement  r et ai ner , "  " r eser vat i on f ee, "  
" avai l abi l i t y  f ee, "  or  any ot her  char act er i zat i on.   Thi s amount  



No.   06- 04 
 

6 
 

does not  const i t ut e payment  f or  any speci f i c  l egal  ser vi ces,  
whet her  past ,  pr esent ,  or  f ut ur e and may not  be bi l l ed agai nst  
f or  f ees or  cost s at  any poi nt .   A r et ai ner  becomes t he pr oper t y 
of  t he l awyer  upon r ecei pt ,  but  i s  subj ect  t o t he r equi r ement s 
of  SCR 20: 1. 5 and SCR 20: 1. 16( d) .  

SECTI ON 7.   The f ol l owi ng Comment  t o SCR 20: 1. 0 ( dm)  i s not  

adopt ed,  but  wi l l  be publ i shed and may be consul t ed f or  gui dance 

i n i nt er pr et i ng and appl y i ng t he Wi sconsi n Rul es of  Pr of essi onal  

Conduct :  
Wi sconsi n Comment  

 
The def i ni t i on of  f l at  f ee speci f i es t hat  f l at  f ees " become 

t he pr oper t y of  t he l awyer  upon r ecei pt . "   Not wi t hst andi ng,  t he 
l awyer  must  ei t her  deposi t  t he advanced f l at  f ee i n t r ust  unt i l  
ear ned,  or  compl y wi t h t he al t er nat i ve i n SCR 20: 1. 15( b) ( 4m) ,  
al t er nat i ve pr ot ect i on f or  advanced f ees.   I n addi t i on,  as 
speci f i ed i n t he def i ni t i on,  f l at  f ees ar e subj ect  t o t he 
r equi r ement s of  al l  r ul es t o whi ch advanced f ees ar e subj ect .    

SECTI ON 8.   The Wi sconsi n Commi t t ee Comment  t o SCR 20: 1. 5,  

per t ai ni ng t o advances and r et ai ner s,  as af f ect ed by Supr eme 

Cour t  Or der  Number  04- 07,  i s amended t o r ead:  

 
I n addi t i on,  par agr aph ( b)  di f f er s f r om t he Model  Rul e i n 

r equi r i ng t hat  t he pur pose and ef f ect  of  any r et ai ner  or  advance 
f ee pai d t o t he l awyer  shal l  be communi cat ed i n wr i t i ng and t hat  
a l awyer  shal l  pr ompt l y r espond t o a c l i ent ' s r equest  f or  
i nf or mat i on concer ni ng f ees and expenses.   The l awyer  shoul d 
i nf or m t he cl i ent  of  t he pur pose and ef f ect  of  any r et ai ner  or  
advance f ee.   Speci f i cal l y,  t he l awyer  shoul d i dent i f y whet her  
any por t i on,  and i f  so what  por t i on,  of  t he f ee i s a t r ue 
r et ai ner .   A t r ue nonr ef undabl e r et ai ner  i s a f ee t hat  a l awyer  
char ges t he cl i ent  not  necessar i l y  f or  speci f i c  ser vi ces t o be 
per f or med but ,  f or  exampl e,  t o ensur e t he l awyer ' s avai l abi l i t y  
whenever  t he c l i ent  may need l egal  ser vi ces.   These f ees become 
t he pr oper t y of  t he l awyer  when r ecei ved and may not  be 
deposi t ed i nt o t he l awyer ' s t r ust  account .   I n addi t i on,  t hey 
ar e pr esumed t o be nonr ef undabl e,  pr ovi ded t hat  t hey meet  t he 
" r easonabl e"  st andar d of  SCR 20: 1. 5.  subj ect  t o SCR 20: 1. 15 and 
SCR 20: 1. 16.  Such r et ai ner s Ret ai ner s ar e t o be di st i ngui shed 
f r om an " advance"  " advanced f ee"  whi ch gener al l y  i s consi der ed 
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t o be i s pai d f or  f ut ur e ser vi ces and ear ned onl y as ser vi ces 
ar e per f or med,  and whi ch shoul d be deposi t ed i nt o t he l awyer ' s 
t r ust  account .  See Advanced f ees ar e subj ect  t o SCR 20: 1. 5,  SCR 
20: 1. 15,  and SCR 20: 1. 16.  These f unds do not  bel ong t o t he 
l awyer  and shoul d be r et ur ned i f  not  ear ned.   SCR 20: 1. 16( d)  
expr essl y pr ovi des t hat  any " advance payment  of  f ee t hat  has not  
been ear ned"  shoul d be r et ur ned t o t he c l i ent  upon t er mi nat i on 
of  t he r epr esent at i on.  See al so St at e Bar  of  Wi s.  Comm.  on 
Pr of ' l  Et hi cs,  For mal  Op.  E- 93- 4 ( 1993) .  

SECTI ON 9.   SCR 20: 1. 9 ( b)  ( 2) ,  as af f ect ed by Supr eme Cour t  

Or der  Number  04- 07,  i s amended t o r ead:   

 
 20: 1. 9( b) ( 2)  about  whom t he l awyer  had acqui r ed i nf or mat i on 
pr ot ect ed by sub.  ( c)  and SCR 20: 1. 6 and SCR 20: 1. 9 ( c)  t hat  i s  
mat er i al  t o t he mat t er ;  unl ess t he f or mer  c l i ent  gi ves i nf or med 
consent ,  conf i r med i n a wr i t i ng s i gned by t he c l i ent .  

SECTI ON 10.   SCR 20: 1. 15,  as af f ect ed by Supr eme Cour t  Or der  

Number  04- 07,  i s r epeal ed and r ecr eat ed t o r ead:  
 

SCR 20: 1. 15 Saf ekeepi ng pr oper t y;  t r ust  account s and 
f i duci ar y account s.   
 

( a)  Def i ni t i ons.   

I n t hi s sect i on:  

 ( 1)  " Demand account "  means an account  upon whi ch f unds 
ar e di sbur sed t hr ough a pr oper l y payabl e i nst r ument .  

 ( 2)  " Fi duci ar y"  means an agent ,  at t or ney- i n- f act ,  
conser vat or ,  guar di an,  per sonal  r epr esent at i ve,  speci al  
admi ni st r at or ,  t r ust ee,  or  ot her  posi t i on r equi r i ng t he l awyer  
t o saf eguar d t he pr oper t y of  a 3r d par t y.  

 ( 3)  " Fi duci ar y account "  means an account  i n whi ch t he 
l awyer  deposi t s f i duci ar y pr oper t y.  

 ( 4)  " Fi duci ar y pr oper t y"  means f unds or  pr oper t y of  a 
c l i ent  or  3r d par t y t hat  i s  i n t he l awyer ' s possessi on i n a 
f i duci ar y capaci t y t hat  di r ect l y ar i ses i n t he cour se of ,  or  as 
a r esul t  of ,  a l awyer - c l i ent  r el at i onshi p or  an appoi nt ment  by a 
cour t .   Fi duci ar y pr oper t y i ncl udes,  but  i s not  l i mi t ed t o,  
pr oper t y hel d as agent ,  at t or ney- i n- f act ,  conser vat or ,  guar di an,  
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per sonal  r epr esent at i ve,  speci al  admi ni st r at or ,  or  t r ust ee,  
subj ect  t o t he except i ons i dent i f i ed i n sub.  ( k) .  

 ( 5)  " Fi nanci al  i nst i t ut i on"  means a bank,  savi ngs bank,  
t r ust  company,  cr edi t  uni on,  savi ngs and l oan associ at i on,  or  
i nvest ment  i nst i t ut i on,  i ncl udi ng a br oker age house.  

 ( 6)  " I mmedi at e f ami l y member "  means t he l awyer ' s spouse,  
chi l d,  st epchi l d,  gr andchi l d,  s i bl i ng,  par ent ,  gr andpar ent ,  
aunt ,  uncl e,  ni ece,  or  nephew.  

 ( 7)  " I nt er est  of  Lawyer  Tr ust  Account  ( " I OLTA" ) "  means a 
pool ed,  i nt er est - bear i ng,  demand account ,  separ at e f r om t he 
l awyer ' s busi ness and per sonal  account s,  v i a whi ch t he l awyer  
deposi t s,  hol ds,  and di sbur ses f unds r ecei ved i n t r ust  on behal f  
of  a c l i ent  or  3r d par t y,  t he i nt er est  on whi ch does not  go t o 
t he c l i ent .   Typi cal  f unds t hat  woul d be pl aced i n an I OLTA 
account  i ncl ude ear nest  moni es,  l oan pr oceeds,  set t l ement  
pr oceeds,  col l ect i on pr oceeds,  cost  advances,  and advance 
payment s f or  f ees t hat  have not  yet  been ear ned.   These account s 
ar e subj ect  t o t he pr ovi s i ons of  SCR Chapt er  13,  I nt er est  on 
Tr ust  Account s Pr ogr am.  

 ( 8)  " Pr oper l y payabl e i nst r ument "  means an i nst r ument  
t hat ,  i f  pr esent ed i n t he nor mal  cour se of  bus i ness,  i s i n a 
f or m r equi r i ng payment  pur suant  t o t he l aws of  t hi s st at e.  

 ( 9)  " Tr ust  account "  means an account  i n whi ch t he l awyer  
deposi t s t r ust  pr oper t y.  

 ( 10)  " Tr ust  pr oper t y"  means f unds or  pr oper t y of  c l i ent s 
or  3r d par t i es t hat  i s  i n t he l awyer ' s possessi on i n connect i on 
wi t h a r epr esent at i on,  whi ch i s not  f i duci ar y pr oper t y.  

( b)  Segr egat i on of  t r ust  pr oper t y.   

 ( 1)  Separ at e account .   A l awyer  shal l  hol d i n t r ust ,  
separ at e f r om t he l awyer ' s own pr oper t y,  t hat  pr oper t y of  
c l i ent s and 3r d par t i es t hat  i s  i n t he l awyer ' s possessi on i n 
connect i on wi t h a r epr esent at i on.   Al l  f unds of  c l i ent s and 3r d 
par t i es pai d t o a l awyer  or  l aw f i r m i n connect i on wi t h a 
r epr esent at i on shal l  be deposi t ed i n one or  mor e i dent i f i abl e 
t r ust  account s.  

 ( 2)  I dent i f i cat i on of  account .   Each t r ust  account  shal l  
be c l ear l y desi gnat ed as a " Cl i ent  Account , "  a " Tr ust  Account , "  
or  wor ds of  s i mi l ar  i mpor t .   The account  shal l  be i dent i f i ed as 
such on al l  account  r ecor ds,  i ncl udi ng si gnat ur e car ds,  mont hl y 
st at ement s,  checks,  and deposi t  s l i ps.   An acr onym,  such as 
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" I OLTA, "  " I OTA, "  or  " LTAB, "  wi t hout  f ur t her  el abor at i on,  does 
not  c l ear l y desi gnat e t he account  as a c l i ent  account  or  t r ust  
account .  

 ( 3)  Lawyer  f unds.   No f unds bel ongi ng t o t he l awyer  or  
l aw f i r m,  except  f unds r easonabl y suf f i c i ent  t o pay mont hl y 
account  ser vi ce char ges,  may be deposi t ed or  r et ai ned i n a t r ust  
account .  

 ( 4)  Unear ned f ees and cost  advances.   Except  as pr ovi ded 
i n par .  ( 4m) ,  unear ned f ees and advanced payment s of  f ees shal l  
be hel d i n t r ust  unt i l  ear ned by t he l awyer ,  and wi t hdr awn 
pur suant  t o sub.  ( g) .   Funds advanced by a c l i ent  or  3r d par t y 
f or  payment  of  cost s shal l  be hel d i n t r ust  unt i l  t he cost s ar e 
i ncur r ed.  

 ( 4m)  Al t er nat i ve pr ot ect i on f or  advanced f ees.   A l awyer  
who accept s advanced payment s of  f ees may deposi t  t he f unds i n 
t he l awyer ' s busi ness account ,  pr ovi ded t hat  a cour t  of  
compet ent  j ur i sdi ct i on must  ul t i mat el y appr ove t he l awyer ' s f ee,  
or  t hat  t he l awyer  compl i es wi t h each of  t he f ol l owi ng 
r equi r ement s:  

  a.  Upon accept i ng any advanced payment  of  f ees pur suant  
t o t hi s subsect i on,  t he l awyer  shal l  del i ver  t o t he c l i ent  a 
not i ce i n wr i t i ng cont ai ni ng al l  of  t he f ol l owi ng i nf or mat i on:  

   1.  t he amount  of  t he advanced payment ;  

   2.  t he basi s or  r at e of  t he l awyer ' s f ee;  

   3.  any expenses f or  whi ch t he cl i ent  wi l l  be 
r esponsi bl e;  

   4.  t hat  t he l awyer  has an obl i gat i on t o r ef und any 
unear ned advanced f ee,  al ong wi t h an account i ng,  at  t he 
t er mi nat i on of  t he r epr esent at i on;  

   5.  t hat  t he l awyer  i s r equi r ed t o submi t  any di sput e 
about  a r equest ed r ef und of  advanced f ees t o bi ndi ng ar bi t r at i on 
wi t hi n 30 days of  r ecei v i ng a r equest  f or  such a r ef und;  and 

   6.  t he abi l i t y  of  t he c l i ent  t o f i l e a c l ai m wi t h 
t he Wi sconsi n l awyer s '  f und f or  c l i ent  pr ot ect i on i f  t he l awyer  
f ai l s  t o pr ovi de a r ef und of  unear ned advanced f ees.  

  b.  Upon t er mi nat i on of  t he r epr esent at i on,  t he l awyer  
shal l  del i ver  t o t he c l i ent  i n wr i t i ng al l  of  t he f ol l owi ng:  
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   1.  a f i nal  account i ng, or  an account i ng f r om t he 
dat e of  t he l awyer ' s most  r ecent  st at ement  t o t he end of  t he 
r epr esent at i on,  r egar di ng t he cl i ent ' s advanced f ee payment  wi t h 
a r ef und of  any unear ned advanced f ees;  

   2.  not i ce t hat ,  i f  t he c l i ent  di sput es t he amount  of  
t he f ee and want s t hat  di sput e t o be submi t t ed t o bi ndi ng 
ar bi t r at i on,  t he c l i ent  must  pr ovi de wr i t t en not i ce of  t he 
di sput e t o t he l awyer  wi t hi n 30 days of  t he mai l i ng of  t he 
account i ng;  and 

   3.  not i ce t hat ,  i f  t he l awyer  i s unabl e t o r esol ve 
t he di sput e t o t he sat i sf act i on of  t he c l i ent  wi t hi n 30 days 
af t er  r ecei v i ng not i ce of  t he di sput e f r om t he cl i ent ,  t he 
l awyer  shal l  submi t  t he di sput e t o bi ndi ng ar bi t r at i on.  

  c.  Upon t i mel y r ecei pt  of  wr i t t en not i ce of  a di sput e 
f r om t he cl i ent ,  t he l awyer  shal l  at t empt  t o r esol ve t hat  
di sput e wi t h t he c l i ent ,  and i f  t he di sput e i s not  r esol ved,  t he 
l awyer  shal l  submi t  t he di sput e t o bi ndi ng ar bi t r at i on wi t h t he 
St at e Bar  Fee Ar bi t r at i on Pr ogr am or  a s i mi l ar  l ocal  bar  
associ at i on pr ogr am wi t hi n 30 days of  t he l awyer ' s r ecei pt  of  
t he wr i t t en not i ce of  di sput e f r om t he cl i ent .   

  d.  Upon r ecei pt  of  an ar bi t r at i on awar d r equi r i ng t he 
l awyer  t o make a payment  t o t he c l i ent ,  t he l awyer  shal l  pay t he 
ar bi t r at i on awar d wi t hi n 30 days,  unl ess t he c l i ent  f ai l s  t o 
agr ee t o be bound by t he awar d of  t he ar bi t r at or .   

 ( 6)  Tr ust  pr oper t y ot her  t han f unds.   Unl ess t he c l i ent  
ot her wi se di r ect s i n wr i t i ng,  a l awyer  shal l  keep secur i t i es i n 
bear er  f or m i n a saf e deposi t  box at  a f i nanci al  i nst i t ut i on 
aut hor i zed t o do busi ness i n Wi sconsi n.   The saf e deposi t  box 
shal l  be c l ear l y desi gnat ed as a " Cl i ent  Account "  or  " Tr ust  
Account . "   The l awyer  shal l  c l ear l y i dent i f y and appr opr i at el y  
saf eguar d ot her  pr oper t y of  a c l i ent  or  3r d par t y.  

 ( 7)  Mul t i - j ur i sdi ct i onal  pr act i ce.   I f  a l awyer  al so 
l i censed i n anot her  st at e i s ent r ust ed wi t h f unds or  pr oper t y i n 
connect i on wi t h a r epr esent at i on i n t he ot her  st at e,  t he 
pr ovi s i ons of  t hi s r ul e shal l  not  super sede t he appl i cabl e r ul es 
of  t he ot her  st at e.  

( c)  Types of  t r ust  account s.   

 ( 1)  I OLTA account s.   A l awyer  who r ecei ves c l i ent  f unds 
shal l  mai nt ai n a pool ed i nt er est - bear i ng,  demand account  f or  
deposi t  of  c l i ent  or  3r d- par t y f unds t hat  ar e:  
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  a.  nomi nal  i n amount  or  expect ed t o be hel d f or  a shor t  
per i od of  t i me;  or   

  b.  not  deposi t ed i n an account  or  i nvest ment  under  par .  
( 2) ;  or  

  c.  not  el i gi bl e f or  an account  or  i nvest ment  under  par .  
( 2) ,  because t he cl i ent  i s  a cor por at i on or  or gani zat i on not  
per mi t t ed by l aw t o mai nt ai n such an account  or  t he t er ms of  t he 
account  ar e not  consi st ent  wi t h a need t o make f unds avai l abl e 
wi t hout  del ay.  

 ( 1m)  The i nt er est  accr ui ng on an account  under  par .  ( 1) ,  
l ess any t r ansact i on cost s,  shal l  be pai d t o t he Wi sconsi n Tr ust  
Account  Foundat i on,  I nc. ,  whi ch shal l  be consi der ed t he 
benef i c i al  owner  of  t he accr ued i nt er est ,  pur suant  t o SCR 
Chapt er  13,  I nt er est  on Tr ust  Account s Pr ogr am.   A l awyer  may 
not i f y t he c l i ent  of  t he i nt ended use of  t hese f unds.  

 ( 2)  Ot her  c l i ent  account s.   A l awyer  shal l  deposi t  al l  
c l i ent  f unds i n an account  speci f i ed i n par .  ( 1)  unl ess t he 
f unds ar e deposi t ed i n any of  t he f ol l owi ng:  

  a.  a separ at e i nt er est - bear i ng t r ust  account  f or  t he 
par t i cul ar  c l i ent  or  c l i ent ' s mat t er ,  t he i nt er est  on whi ch 
shal l  be pai d t o t he c l i ent ,  l ess any t r ansact i on cost s;  

  b.  a pool ed i nt er est - bear i ng t r ust  account  wi t h sub-
account i ng by t he f i nanci al  i nst i t ut i on,  t he l awyer ,  or  t he l aw 
f i r m t hat  wi l l  pr ovi de f or  comput at i on of  i nt er est  ear ned by 
each cl i ent ' s f unds and t he payment  of  t he i nt er est  t o t he 
c l i ent ,  l ess any t r ansact i on cost s;  

  c.  an i ncome- gener at i ng i nvest ment  vehi c l e sel ect ed by 
t he c l i ent  and desi gnat ed i n speci f i c  wr i t t en i nst r uct i ons f r om 
t he cl i ent  or  aut hor i zed by a cour t  or  ot her  t r i bunal ,  on whi ch 
i ncome shal l  be pai d t o t he c l i ent  or  as di r ect ed by t he cour t  
or  ot her  t r i bunal ,  l ess any t r ansact i on cost s;  or  

  d.  an i ncome gener at i ng i nvest ment  vehi c l e sel ect ed by 
t he l awyer  t o pr ot ect  and maxi mi ze t he r et ur n of  f unds i n a 
bankr upt cy est at e,  whi ch i nvest ment  vehi c l e i s appr oved by t he 
t r ust ee i n bankr upt cy and by a bankr upt cy cour t  or der ,  
consi st ent  wi t h 11 U. S. C.  s.  345;  or   

  e.  a demand deposi t  or  ot her  non- i nt er est - bear i ng 
account  f or  f unds t hat  ar e nei t her  nomi nal  i n amount  nor  
expect ed t o be hel d f or  a shor t  t er m,  i f  t he c l i ent  speci f i cal l y  
so appr oves.  
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 ( 3)  Sel ect i on of  account .   I n deci di ng whet her  t o use 
t he account  speci f i ed i n par .  ( 1)  or  an account  or  i nvest ment  
vehi c l e speci f i ed i n par .  ( 2) ,  a l awyer  shal l  det er mi ne,  at  t he 
t i me of  t he deposi t ,  whet her  t he c l i ent  f unds coul d be ut i l i zed 
t o pr ovi de a posi t i ve net  r et ur n t o t he c l i ent  by t aki ng i nt o 
consi der at i on al l  of  t he f ol l owi ng:  

  a.  t he amount  of  i ncome t hat  t he f unds woul d ear n 
dur i ng t he per i od t he f unds ar e expect ed t o be on deposi t ;  

  b.  t he cost  of  est abl i shi ng and admi ni st er i ng t he 
account ,  i ncl udi ng t he cost  of  t he l awyer ' s ser vi ces and t he 
cost  of  pr epar i ng any t ax r epor t s r equi r ed f or  i ncome accr ui ng 
t o a c l i ent ' s benef i t ;  and 

  c.  t he capabi l i t y  of  f i nanci al  i nst i t ut i ons t o 
cal cul at e and pay i nt er est  or  ot her  i ncome t o i ndi v i dual  
c l i ent s.  

 ( 4)  Pr of essi onal  j udgment .   The det er mi nat i on whet her  
f unds t o be i nvest ed coul d be ut i l i zed t o pr ovi de a posi t i ve net  
r et ur n t o t he c l i ent  r est s i n t he sound j udgment  of  t he l awyer  
or  l aw f i r m.   I f  a l awyer  act s i n good f ai t h i n maki ng t hi s 
det er mi nat i on,  t he l awyer  i s not  subj ect  t o any char ge of  
et hi cal  i mpr opr i et y or  ot her  br each of  t he Rul es of  Pr of essi onal  
Conduct .  

 ( 5)  Wi sTAF.   For  account s cr eat ed under  par .  ( 1) ,  t he 
l awyer  or  l aw f i r m shal l  di r ect  t he f i nanci al  i nst i t ut i on t o 
r emi t  t o t he Wi sconsi n Tr ust  Account  Foundat i on,  I nc. ,  al so 
known as " Wi sTAF, "  at  l east  quar t er l y,  al l  of  t he f ol l owi ng:  

  a.  t he i nt er est  or  di v i dends,  l ess any ser vi ce char ges 
or  f ees,  on t he aver age mont hl y  bal ance i n t he account  or  as 
ot her wi se comput ed i n accor dance wi t h an i nst i t ut i on' s st andar d 
account i ng pr act i ce;  and 

  b.  a st at ement  showi ng t he name of  t he l awyer  or  l aw 
f i r m f or  whose account  t he r emi t t ance i s sent ,  t he r at e of  
i nt er est  appl i ed,  t he amount  of  ser vi ce char ges deduct ed,  i f  
any,  and t he account  bal ance f or  t he per i od f or  whi ch t he r epor t  
i s  made.   A copy of  t he st at ement  shal l  be pr ovi ded t o t he 
l awyer  or  l aw f i r m.  

( d)  Pr ompt  not i ce and del i ver y of  pr oper t y.  

 ( 1)  Not i ce and di sbur sement .   Upon r ecei v i ng f unds or  
ot her  pr oper t y i n whi ch a c l i ent  has an i nt er est ,  or  i n whi ch 
t he l awyer  has r ecei ved not i ce t hat  a 3r d par t y has an i nt er est  
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i dent i f i ed by a l i en,  cour t  or der ,  j udgment ,  or  cont r act ,  t he 
l awyer  shal l  pr ompt l y not i f y t he c l i ent  or  3r d par t y i n wr i t i ng.   
Except  as st at ed i n t hi s r ul e or  ot her wi se per mi t t ed by l aw or  
by agr eement  wi t h t he c l i ent ,  t he l awyer  shal l  pr ompt l y del i ver  
t o t he c l i ent  or  3r d par t y any f unds or  ot her  pr oper t y t hat  t he 
c l i ent  or  3r d par t y i s ent i t l ed t o r ecei ve.  

 ( 2)  Account i ng.   Upon f i nal  di st r i but i on of  any t r ust  
pr oper t y or  upon r equest  by t he c l i ent  or  a 3r d par t y havi ng an 
owner shi p i nt er est  i n t he pr oper t y,  t he l awyer  shal l  pr ompt l y 
r ender  a f ul l  wr i t t en account i ng r egar di ng t he pr oper t y.  

 ( 3)  Di sput es r egar di ng t r ust  pr oper t y.  When t he l awyer  
and anot her  per son or  t he c l i ent  and anot her  per son cl ai m 
owner shi p i nt er est  i n t r ust  pr oper t y i dent i f i ed by a l i en,  cour t  
or der ,  j udgment ,  or  cont r act ,  t he l awyer  shal l  hol d t hat  
pr oper t y i n t r ust  unt i l  t her e i s an account i ng and sever ance of  
t he i nt er est s.   I f  a di sput e ar i ses r egar di ng t he di v i s i on of  
t he pr oper t y,  t he l awyer  shal l  hol d t he di sput ed por t i on i n 
t r ust  unt i l  t he di sput e i s r esol ved.   Di sput es bet ween t he 
l awyer  and a c l i ent  ar e subj ect  t o t he pr ovi s i ons of  sub.  
( g) ( 2) .  

( e)  Oper at i onal  r equi r ement s f or  t r ust  account s.   

 ( 1)  Locat i on.   Each t r ust  account  shal l  be mai nt ai ned i n 
a f i nanci al  i nst i t ut i on t hat  i s aut hor i zed by f eder al  or  st at e 
l aw t o do busi ness i n Wi sconsi n and t hat  i s l ocat ed i n Wi sconsi n 
or  has a br anch of f i ce l ocat ed i n Wi sconsi n,  and whi ch agr ees t o 
compl y wi t h t he over dr af t  not i ce r equi r ement s of  sub.  ( h) .  

 ( 2)  I nsur ance r equi r ement s.   Each t r ust  account  shal l  be 
mai nt ai ned at  a f i nanci al  i nst i t ut i on t hat  i s  i nsur ed by t he 
f eder al  deposi t  i nsur ance cor por at i on,  t he nat i onal  cr edi t  uni on 
shar e i nsur ance f und,  t he Wi sconsi n cr edi t  uni on savi ngs 
i nsur ance cor por at i on,  t he secur i t i es i nvest or  pr ot ect i on 
cor por at i on,  or  any ot her  i nvest ment  i nst i t ut i on f i nanci al  
guar ant y i nsur ance.  

 ( 3)  I nt er est  r equi r ement s.   An i nt er est - bear i ng t r ust  
account  shal l  bear  i nt er est  at  a r at e of  not  l ess t han t hat  
appl i cabl e t o i ndi v i dual  account s of  t he same t ype,  s i ze,  and 
dur at i on and i n whi ch wi t hdr awal s or  t r ansf er s can be made 
wi t hout  del ay when f unds ar e r equi r ed,  subj ect  onl y t o any 
not i ce per i od t hat  t he deposi t or y i nst i t ut i on i s r equi r ed t o 
obser ve by l aw.  

 ( 4)  Pr ohi bi t ed t r ansact i ons.  
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  a.  Cash.   No di sbur sement  of  cash shal l  be made f r om a 
t r ust  account  or  f r om a deposi t  t o a t r ust  account ,  and no check 
shal l  be made payabl e t o " Cash. "  

  b.  Tel ephone t r ansf er s.   No deposi t s or  di sbur sement s 
shal l  be made t o or  f r om a pool ed t r ust  account  by a t el ephone 
t r ansf er  of  f unds.   Thi s sect i on does not  pr ohi bi t  any of  t he 
f ol l owi ng:  

   1.  wi r e t r ansf er s.    

   2.  t el ephone t r ansf er s bet ween separ at e,  non- pool ed 
demand and separ at e,  non- pool ed,  non- demand t r ust  account s t hat  
a l awyer  mai nt ai ns f or  a par t i cul ar  c l i ent .  

  c.  I nt er net  t r ansact i ons.   A l awyer  shal l  not  make 
deposi t s t o or  di sbur sement s f r om a t r ust  account  by way of  an 
I nt er net  t r ansact i on.  

  d.  El ect r oni c t r ansf er s by 3r d par t i es.   A l awyer  shal l  
not  aut hor i ze a 3r d par t y t o el ect r oni cal l y wi t hdr aw f unds f r om 
a t r ust  account .   A l awyer  shal l  not  aut hor i ze a 3r d par t y t o 
deposi t  f unds i nt o t he l awyer ' s t r ust  account  t hr ough a f or m of  
el ect r oni c deposi t  t hat  al l ows t he 3r d par t y maki ng t he deposi t  
t o wi t hdr aw t he f unds wi t hout  t he per mi ssi on of  t he l awyer .  

  e.  Cr edi t  car d t r ansact i ons.   A l awyer  shal l  not  
aut hor i ze t r ansact i ons by way of  cr edi t  car d t o or  f r om a t r ust  
account .   However ,  ear ned f ees may be deposi t ed by way of  cr edi t  
car d t o a l awyer ' s busi ness account .  

  f .  Debi t  car d t r ansact i ons.   A l awyer  shal l  not  use a 
debi t  car d t o make deposi t s t o or  di sbur sement s f r om a t r ust  
account .  

  g.  Except i on:  Col l ect i on t r ust  account s.   Upon 
demonst r at i ng t o t he of f i ce of  l awyer  r egul at i on t hat  a 
t r ansact i on pr ohi bi t ed by sub.  ( e) ( 4) c. ,  e. ,  or  f . ,  const i t ut es 
an i nt egr al  par t  of  t he l awyer ' s pr act i ce,  a l awyer  may pet i t i on 
t hat  of f i ce f or  a separ at e,  wr i t t en agr eement ,  per mi t t i ng t he 
l awyer  t o cont i nue t o engage i n t he pr ohi bi t ed t r ansact i on,  
pr ovi ded t he l awyer  i dent i f i es t he except ed account ,  pr ovi des 
adequat e account  secur i t y,  and compl i es wi t h speci f i c  r ecor d-
keepi ng and pr oduct i on r equi r ement s.  

  h.  Except i on:  Fee and cost  advances by cr edi t  car d,  
debi t  car d or  ot her  el ect r oni c deposi t .   A l awyer  may est abl i sh 
a t r ust  account ,  separ at e f r om t he l awyer ' s I OLTA t r ust  account ,  
sol el y f or  t he pur pose of  r ecei v i ng advanced payment s of  l egal  
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f ees and cost s by cr edi t  car d,  debi t  car d or  ot her  el ect r oni c 
deposi t ,  subj ect  t o t he f ol l owi ng condi t i ons:  

   1.  t he separ at e t r ust  account  shal l  be ent i t l ed:  
" Cr edi t  Car d Tr ust  Account " ;  

   2.  l awyer  and l aw f i r m f unds,  r easonabl y suf f i c i ent  
t o cover  al l  mont hl y account  f ees and char ges and,  i f  necessar y,  
any deduct i ons by t he f i nanci al  i nst i t ut i on or  car d i ssuer  f r om 
a cl i ent ' s payment  by cr edi t  car d,  debi t  car d,  or  ot her  
el ect r oni c deposi t ,  shal l  be mai nt ai ned i n t he cr edi t  car d t r ust  
account ,  and a l edger  f or  account  f ees and char ges shal l  be 
mai nt ai ned;  

   3.  each payment  by cr edi t  car d,  debi t  car d or  ot her  
el ect r oni c deposi t ,  i ncl udi ng,  i f  necessar y,  a r ei mbur sement  by 
t he l awyer  or  l aw f i r m f or  any deduct i on by t he f i nanci al  
i nst i t ut i on or  car d i ssuer  f r om t he gr oss amount  of  each 
payment ,  shal l  be t r ansf er r ed f r om t he cr edi t  car d t r ust  account  
t o t he I OLTA t r ust  account  i mmedi at el y upon becomi ng avai l abl e 
f or  di sbur sement ;  and  

   4.  wi t hi n 3 busi ness days of  r ecei vi ng act ual  not i ce 
t hat  a char geback or  sur char ge has been made agai nst  t he cr edi t  
car d t r ust  account ,  t he l awyer  shal l  r epl ace any and al l  f unds 
t hat  have been wi t hdr awn f r om t he cr edi t  car d t r ust  account  by 
t he f i nanci al  i nst i t ut i on or  car d i ssuer ;  and shal l  r ei mbur se 
t he account  f or  any shor t f al l  or  negat i ve bal ance caused by a 
char geback or  sur char ge.   The l awyer  shal l  not  accept  new 
payment s t o t he cr edi t  car d t r ust  account  unt i l  t he l awyer  has 
r ei mbur sed t he cr edi t  car d t r ust  account  f or  t he char geback or  
sur char ge.  

 ( 5)  Avai l abi l i t y  of  f unds f or  di sbur sement .   

  a.  St andar d f or  t r ust  account  t r ansact i ons.   A l awyer  
shal l  not  di sbur se f unds f r om any t r ust  account  unl ess t he 
deposi t  f r om whi ch t hose f unds wi l l  be di sbur sed has cl ear ed,  
and t he f unds ar e avai l abl e f or  di sbur sement .  

  b.  Except i on:  Real  est at e t r ansact i ons.   I n c l osi ng a 
r eal  est at e t r ansact i on,  a l awyer ' s di sbur sement  of  c l osi ng 
pr oceeds f r om f unds t hat  ar e r ecei ved on t he dat e of  t he 
c l osi ng,  but  t hat  have not  yet  c l ear ed,  shal l  not  v i ol at e sub.  
( e) ( 5) a.  i f  t hose pr oceeds ar e deposi t ed no l at er  t han t he f i r st  
busi ness day f ol l owi ng t he cl osi ng and ar e compr i sed of  t he 
f ol l owi ng t ypes of  f unds:   

   1.  a cer t i f i ed check;  
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   2.  a cashi er ' s check,  t el l er ' s check,  bank money 
or der ,  of f i c i al  bank check or  el ect r oni c t r ansf er  of  f unds,  
i ssued or  t r ansf er r ed by a f i nanci al  i nst i t ut i on i nsur ed by t he 
f eder al  deposi t  i nsur ance cor por at i on or  a compar abl e agency of  
t he f eder al  or  st at e gover nment ;  

   3.  a check dr awn on t he t r ust  account  of  any l awyer  
or  r eal  est at e br oker  l i censed under  t he l aws of  any st at e;  

   4.  a check i ssued by t he st at e of  Wi sconsi n,  t he 
Uni t ed St at es,  or  a pol i t i cal  subdi v i s i on of  t he st at e of  
Wi sconsi n or  t he Uni t ed St at es;  

   5.  a check dr awn on t he account  of  or  i ssued by a 
l ender  appr oved by t he f eder al  depar t ment  of  housi ng and ur ban 
devel opment  as ei t her  a super vi sed or  a nonsuper vi sed mor t gagee 
as def i ned i n 24 C. F. R.  s.  202. 2;  

   6.  a check f r om a t i t l e i nsur ance company l i censed 
i n Wi sconsi n,  or  f r om a t i t l e i nsur ance agent  of  t he t i t l e 
i nsur ance company,  i f  t he t i t l e i nsur ance company has guar ant eed 
t he f unds of  t hat  t i t l e i nsur ance agent ;  

   7.  a non- pr of i t  or gani zat i on check i n an amount  not  
exceedi ng $5000 per  c l osi ng i f  t he l awyer  has r easonabl e and 
pr udent  gr ounds t o bel i eve t hat  t he deposi t  wi l l  be i r r evocabl y 
cr edi t ed t o t he t r ust  account ;  and 

   8.  a per sonal  check or  checks i n an aggr egat e amount  
not  exceedi ng $5000 per  c l osi ng i f  t he l awyer  has r easonabl e and 
pr udent  gr ounds t o bel i eve t hat  t he deposi t  wi l l  be i r r evocabl y 
cr edi t ed t o t he t r ust  account .  

  bm.  Wi t hout  l i mi t i ng t he r i ght s of  t he l awyer  agai nst  
any per son,  i t  shal l  be t he r esponsi bi l i t y  of  t he di sbur si ng 
l awyer  t o r ei mbur se t he t r ust  account  f or  any f unds descr i bed i n 
sub.  ( e) ( 5) b.  t hat  ar e not  col l ect ed and f or  any f ees,  char ges,  
and i nt er est  assessed by t he f i nanci al  i nst i t ut i on on account  of  
t he f unds bei ng di sbur sed bef or e t he r el at ed deposi t  has c l ear ed 
and t he f unds ar e avai l abl e f or  di sbur sement .   The l awyer  shal l  
mai nt ai n a subsi di ar y l edger  f or  f unds of  t he l awyer  t hat  ar e 
deposi t ed i n t he t r ust  account  t o r ei mbur se t he account  f or  
uncol l ect ed f unds and t o accommodat e any f ees,  char ges,  and 
i nt er est .  

  c.  Except i on:  Col l ect i on t r ust  account s.   When handl i ng 
col l ect i on wor k f or  a c l i ent  and mai nt ai ni ng a separ at e t r ust  
account  t o hol d f unds col l ect ed on behal f  of  t hat  c l i ent ,  a 
l awyer ' s di sbur sement  t o t he c l i ent  of  col l ect i on pr oceeds t hat  
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have not  yet  c l ear ed,  does not  v i ol at e sub.  ( e) ( 5) a.  so l ong as 
t hose col l ect i on pr oceeds have been deposi t ed pr i or  t o t he 
di sbur sement .  

 ( 6)  Recor d r et ent i on.   A l awyer  shal l  mai nt ai n compl et e 
r ecor ds of  t r ust  account  f unds and ot her  t r ust  pr oper t y and 
shal l  pr eser ve t hose r ecor ds f or  at  l east  6 year s af t er  t he dat e 
of  t er mi nat i on of  t he r epr esent at i on.  

 ( 7)  Pr oduct i on of  r ecor ds.   Al l  t r ust  account  r ecor ds 
have publ i c aspect s r el at ed t o a l awyer ' s f i t ness t o pr act i ce.   
Upon r equest  of  t he of f i ce of  l awyer  r egul at i on,  or  upon 
di r ect i on of  t he supr eme cour t ,  t he r ecor ds shal l  be submi t t ed 
t o t he of f i ce of  l awyer  r egul at i on f or  i t s i nspect i on,  audi t ,  
use,  and evi dence under  any condi t i ons t o pr ot ect  t he pr i v i l ege 
of  c l i ent s t hat  t he cour t  may pr ovi de.   The r ecor ds,  or  an audi t  
of  t he r ecor ds,  shal l  be pr oduced at  any di sci pl i nar y pr oceedi ng 
i nvol v i ng t he l awyer ,  whenever  mat er i al .   Fai l ur e t o pr oduce t he 
r ecor ds const i t ut es unpr of essi onal  conduct  and gr ounds f or  
di sci pl i nar y act i on.  

 ( 8)  Busi ness account .   Each l awyer  who r ecei ves t r ust  
f unds shal l  mai nt ai n at  l east  one demand account ,  ot her  t han t he 
t r ust  account ,  f or  f unds r ecei ved and di sbur sed ot her  t han i n 
t he l awyer ' s t r ust  capaci t y,  whi ch shal l  be ent i t l ed " Busi ness 
Account , "  " Of f i ce Account , "  " Oper at i ng Account , "  or  wor ds of  
s i mi l ar  i mpor t .  

( f )  Recor d- keepi ng r equi r ement s f or  t r ust  account s.  

 ( 1)  Demand account s.   Compl et e r ecor ds of  a t r ust  
account  t hat  i s  a demand account  shal l  i ncl ude a t r ansact i on 
r egi st er ;  i ndi v i dual  c l i ent  l edger s;  a l edger  f or  account  f ees 
and char ges,  i f  l aw f i r m f unds ar e hel d i n t he account  pur suant  
t o sub.  ( b) ( 3) ;  deposi t  r ecor ds;  di sbur sement  r ecor ds;  mont hl y  
st at ement s;  and r econci l i at i on r epor t s,  subj ect  t o al l  of  t he 
f ol l owi ng:  

  a.  Tr ansact i on r egi st er .   The t r ansact i on r egi st er  
shal l  cont ai n a chr onol ogi cal  r ecor d of  al l  account  
t r ansact i ons,  and shal l  i ncl ude al l  of  t he f ol l owi ng:  

   1.  t he dat e,  sour ce,  and amount  of  al l  deposi t s;  

   2.  t he dat e,  check or  t r ansact i on number ,  payee and 
amount  of  al l  di sbur sement s,  whet her  by check,  wi r e t r ansf er ,  or  
ot her  means;  
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   3.  t he dat e and amount  of  ever y ot her  deposi t  or  
deduct i on of  what ever  nat ur e;  

   4.  t he i dent i t y of  t he c l i ent  f or  whom f unds wer e 
deposi t ed or  di sbur sed;  and 

   5.  t he bal ance i n t he account  af t er  each 
t r ansact i on.  

  b.  I ndi v i dual  c l i ent  l edger s.   A subsi di ar y l edger  
shal l  be mai nt ai ned f or  each cl i ent  or  mat t er  f or  whi ch t he 
l awyer  r ecei ves t r ust  f unds,  and t he l awyer  shal l  r ecor d each 
r ecei pt  and di sbur sement  of  t hat  c l i ent ' s f unds and t he bal ance 
f ol l owi ng each t r ansact i on.   A l awyer  shal l  not  di sbur se f unds 
f r om t he t r ust  account  t hat  woul d cr eat e a negat i ve bal ance wi t h 
r espect  t o any i ndi v i dual  c l i ent  or  mat t er .  

  c.  Ledger  f or  account  f ees and char ges.   A subsi di ar y 
l edger  shal l  be mai nt ai ned f or  f unds of  t he l awyer  deposi t ed i n 
t he t r ust  account  t o accommodat e mont hl y ser vi ce char ges.   Each 
deposi t  and expendi t ur e of  t he l awyer ' s f unds i n t he account  and 
t he bal ance f ol l owi ng each t r ansact i on shal l  be i dent i f i ed i n 
t he l edger .  

  d.  Deposi t  r ecor ds.   Deposi t  s l i ps shal l  i dent i f y  t he 
name of  t he l awyer  or  l aw f i r m,  and t he name of  t he account .   
The deposi t  s l i p shal l  i dent i f y t he amount  of  each deposi t  i t em,  
t he c l i ent  or  mat t er  associ at ed wi t h each deposi t  i t em,  and t he 
dat e of  t he deposi t .   The l awyer  shal l  mai nt ai n a copy or  
dupl i cat e of  each deposi t  s l i p.   Al l  deposi t s shal l  be made 
i nt act .   No cash,  or  ot her  f or m of  di sbur sement ,  shal l  be 
deduct ed f r om a deposi t .   Deposi t s of  wi r ed f unds shal l  be 
document ed i n t he account ' s mont hl y st at ement .  

  e.  Di sbur sement  r ecor ds.  

   1.  Checks.   Checks shal l  be pr e- pr i nt ed and pr e-
number ed.   The name and addr ess of  t he l awyer  or  l aw f i r m,  and 
t he name of  t he account  shal l  be pr i nt ed i n t he upper  l ef t  
cor ner  of  t he check.   Tr ust  account  checks shal l  i ncl ude t he 
wor ds " Cl i ent  Account , "  or  " Tr ust  Account , "  or  wor ds of  s i mi l ar  
i mpor t  i n t he account  name.   Each check di sbur sed f r om t he t r ust  
account  shal l  i dent i f y t he c l i ent  mat t er  and t he r eason f or  t he 
di sbur sement  on t he memo l i ne.  

   2.  Cancel ed checks.   Cancel ed checks shal l  be 
obt ai ned f r om t he f i nanci al  i nst i t ut i on.   I maged checks may be 
subst i t ut ed f or  cancel ed checks.  
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   3.  I maged checks.   I maged checks shal l  be accept abl e 
i f  t hey pr ovi de bot h t he f r ont  and r ever se of  t he check and 
compl y wi t h t he r equi r ement s of  t hi s par agr aph.   The i nf or mat i on 
cont ai ned on t he r ever se si de of  t he i maged checks shal l  i ncl ude 
any endor sement  s i gnat ur es or  st amps,  account  number s,  and 
t r ansact i on dat es t hat  appear  on t he or i gi nal .   I maged checks 
shal l  be of  suf f i c i ent  s i ze t o be r eadabl e wi t hout  magni f i cat i on 
and as c l ose as possi bl e t o t he s i ze of  t he or i gi nal  check.  

   4.  Wi r e t r ansf er s.   Wi r e t r ansf er s shal l  be 
document ed by a wr i t t en wi t hdr awal  aut hor i zat i on or  ot her  
document at i on,  such as a mont hl y st at ement  of  t he account  t hat  
i ndi cat es t he dat e of  t he t r ansf er ,  t he payee,  and t he amount .  

  f .  Mont hl y st at ement .   The mont hl y st at ement  pr ovi ded 
t o t he l awyer  or  l aw f i r m by t he f i nanci al  i nst i t ut i on shal l  
i dent i f y t he name and addr ess of  t he l awyer  or  l aw f i r m and t he 
name of  t he account .  

  g.  Reconci l i at i on r epor t s.   For  each t r ust  account ,  t he 
l awyer  shal l  pr epar e and r et ai n a pr i nt ed r econci l i at i on r epor t  
on a r egul ar  and per i odi c basi s not  l ess f r equent l y t han ever y 
30 days.   Each r econci l i at i on r epor t  shal l  show al l  of  t he 
f ol l owi ng bal ances and ver i f y t hat  t hey ar e i dent i cal :  

   1.  t he bal ance t hat  appear s i n t he t r ansact i on 
r egi st er  as of  t he r epor t i ng dat e;  

   2.  t he t ot al  of  al l  subsi di ar y l edger  bal ances f or  
I OLTA account s and ot her  pool ed account s,  det er mi ned by l i s t i ng 
and t ot al i ng t he bal ances i n t he i ndi v i dual  c l i ent  l edger s and 
t he l edger  f or  account  f ees and char ges,  as of  t he r epor t i ng 
dat e;  and 

   3.  t he adj ust ed bal ance,  det er mi ned by addi ng 
out st andi ng deposi t s and ot her  cr edi t s t o t he bal ance i n t he 
f i nanci al  i nst i t ut i on' s mont hl y st at ement  and subt r act i ng 
out st andi ng checks and ot her  deduct i ons f r om t he bal ance i n t he 
mont hl y st at ement .  

 ( 2)  Non- demand account s.   Compl et e r ecor ds of  a t r ust  
account  t hat  i s  a non- demand account  shal l  i ncl ude al l  of  t he 
f ol l owi ng:  

  a.  al l  mont hl y or  ot her  per i odi c st at ement s pr ovi ded by 
t he f i nanci al  i nst i t ut i on t o t he l awyer  or  l aw f i r m;  and 

  b.  al l  t r ansact i on r ecor ds,  i nc l udi ng passbooks,  
r ecor ds of  el ect r oni c f und t r ansact i ons,  dupl i cat es of  any 
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i nst r ument  i ssued by t he f i nanc i al  i nst i t ut i on f r om f unds hel d 
i n t he account ,  dupl i cat e deposi t  s l i ps i dent i f y i ng t he sour ce 
of  any deposi t ,  and dupl i cat e wi t hdr awal  s l i ps i dent i f y i ng t he 
pur pose of  any wi t hdr awal .  

 ( 3)  Tangi bl e t r ust  pr oper t y and bear er  secur i t i es.   

  a.  Pr oper t y l edger .   A l awyer  who r ecei ves,  i n t r ust ,  
t angi bl e per sonal  pr oper t y or  secur i t i es i n bear er  f or m shal l  
mai nt ai n a pr oper t y l edger  t hat  i dent i f i es t he pr oper t y,  dat e of  
r ecei pt ,  owner ,  c l i ent  or  mat t er ,  and l ocat i on of  t he pr oper t y.   
The l edger  shal l  al so i dent i f y t he di sposi t i on of  al l  of  t he 
t r ust  pr oper t y r ecei ved by t he l awyer .  

  b.  Recei pt  upon t ak i ng cust ody.   Upon t aki ng cust ody,  
i n t r ust ,  of  any t angi bl e per sonal  pr oper t y or  secur i t i es i n 
bear er  f or m,  t he l awyer  shal l  pr ovi de t o t he pr evi ous cust odi an 
a s i gned r ecei pt ,  wi t h a descr i pt i on of  t he pr oper t y and t he 
dat e of  r ecei pt .  

  c.  Di sposi t i onal  r ecei pt .   Upon di sposi t i on of  any 
t angi bl e per sonal  pr oper t y or  secur i t i es i n bear er  f or m hel d i n 
t r ust ,  t he l awyer  shal l  obt ai n a s i gned r ecei pt ,  wi t h a 
descr i pt i on of  t he pr oper t y and t he dat e of  di sposi t i on,  f r om 
t he r eci pi ent .  

 ( 4)  El ect r oni c r ecor d r et ent i on.   

  a.  Back- up of  r ecor ds.   A l awyer  who mai nt ai ns t r ust  
account  r ecor ds by comput er  shal l  mai nt ai n t he t r ansact i on 
r egi st er ,  c l i ent  l edger s,  and r econci l i at i on r epor t s i n a f or m 
t hat  can be r epr oduced t o pr i nt ed har d copy.   El ect r oni c r ecor ds 
must  be r egul ar l y backed up by an appr opr i at e st or age devi ce.  

  b.  I OLTA account  r ecor ds.   I n addi t i on t o t he 
r equi r ement s of  sub.  ( f ) ( 4) a. ,  t he t r ansact i on r egi st er ,  t he 
subsi di ar y l edger ,  and t he r econci l i at i on r epor t  shal l  be 
pr i nt ed ever y 30 days f or  t he I OLTA account .   The pr i nt ed copy 
shal l  be r et ai ned f or  at  l east  6 year s,  as r equi r ed under  sub.  
( e) ( 6) .  

( g)  Wi t hdr awal  of  non- cont i ngent  f ees f r om t r ust  account .  

 ( 1)  Not i ce t o c l i ent .  At  l east  5 busi ness days bef or e 
t he dat e on whi ch a di sbur sement  i s made f r om a t r ust  account  
f or  t he pur pose of  payi ng f ees,  wi t h t he except i on of  cont i ngent  
f ees or  f ees pai d pur suant  t o cour t  or der ,  t he l awyer  shal l  
t r ansmi t  t o t he c l i ent  i n wr i t i ng al l  of  t he f ol l owi ng:  
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  a.  an i t emi zed bi l l  or  ot her  account i ng showi ng t he 
ser vi ces r ender ed;  

  b.  not i ce of  t he amount  owed and t he ant i c i pat ed dat e 
of  t he wi t hdr awal ;  and  

  c.  a st at ement  of  t he bal ance of  t he c l i ent ' s f unds i n 
t he l awyer  t r ust  account  af t er  t he wi t hdr awal .  

 ( 1m)  Al t er nat i ve not i ce t o c l i ent .   The l awyer  may 
wi t hdr aw ear ned f ees on t he dat e t hat  t he i nvoi ce i s t r ansmi t t ed 
t o t he c l i ent ,  pr ovi ded t hat  t he l awyer  has gi ven pr i or  not i ce 
t o t he c l i ent  i n wr i t i ng t hat  ear ned f ees wi l l  be wi t hdr awn on 
t he dat e t hat  t he i nvoi ce i s t r ansmi t t ed.   The i nvoi ce shal l  
i ncl ude each of  t he el ement s r equi r ed by sub.  ( g) ( 1) a. ,  b. ,  and 
c.   

 ( 2)  Obj ect i on t o di sbur sement .   I f  a c l i ent  makes a 
par t i cul ar i zed and r easonabl e obj ect i on t o t he di sbur sement  
descr i bed i n sub.  ( g) ( 1) ,  t he di sput ed por t i on shal l  r emai n i n 
t he t r ust  account  unt i l  t he di sput e i s r esol ved.   I f  t he c l i ent  
makes a par t i cul ar i zed and r easonabl e obj ect i on t o a 
di sbur sement  descr i bed i n sub.  ( g) ( 1)  or  ( 1m)  wi t hi n 30 days 
af t er  t he f unds have been wi t hdr awn,  t he di sput ed por t i on shal l  
be r et ur ned t o t he t r ust  account  unt i l  t he di sput e i s r esol ved,  
unl ess t he l awyer  r easonabl y bel i eves t hat  t he c l i ent ' s 
obj ect i ons do not  pr esent  a basi s t o hol d f unds i n t r ust  or  
r et ur n f unds t o t he t r ust  account  under  t hi s subsect i on.   The 
l awyer  wi l l  be pr esumed t o have a r easonabl e basi s f or  decl i ni ng 
t o r et ur n f unds t o t r ust  i f  t he di sbur sement  was made wi t h t he 
c l i ent ' s i nf or med consent ,  i n wr i t i ng.   The l awyer  shal l  
pr ompt l y advi se t he c l i ent  i n wr i t i ng of  t he l awyer ' s posi t i on 
r egar di ng t he f ee and make r easonabl e ef f or t s t o c l ar i f y and 
addr ess t he cl i ent ' s obj ect i ons.    

( h)  Di shonor ed i nst r ument  not i f i cat i on;  ( Over dr af t  
not i ces) .   

Al l  demand t r ust  account s and demand f i duci ar y account s ar e 
subj ect  t o t he f ol l owi ng pr ovi s i ons on di shonor ed i nst r ument  
not i f i cat i on:  

 ( 1)  Over dr af t  r epor t i ng agr eement .   A l awyer  shal l  
mai nt ai n demand t r ust  account s onl y i n a f i nanc i al  i nst i t ut i on 
t hat  has agr eed t o pr ovi de an over dr af t  r epor t  t o t he of f i ce of  
l awyer  r egul at i on under  par .  ( 3) .  

 ( 2)  I dent i f i cat i on of  account s subj ect  t o t hi s 
subsect i on.   A l awyer  or  l aw f i r m shal l  not i f y t he f i nanci al  
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i nst i t ut i on at  t he t i me a t r ust  account  or  f i duci ar y account  i s 
est abl i shed t hat  t he account  i s subj ect  t o t hi s sub.  ( h)  and 
shal l  pr ovi de t he f i nanci al  i nst i t ut i on wi t h a l i s t  of  al l  
exi st i ng account s at  t hat  i nst i t ut i on t hat  ar e subj ect  t o t hi s 
subsect i on.  

 ( 3)  Over dr af t  r epor t .   I n t he event  any pr oper l y payabl e 
i nst r ument  i s pr esent ed agai nst  a l awyer  t r ust  account  
cont ai ni ng i nsuf f i c i ent  f unds,  whet her  or  not  t he i nst r ument  i s 
honor ed,  t he f i nanci al  i nst i t ut i on shal l  r epor t  t he over dr af t  t o 
t he of f i ce of  l awyer  r egul at i on.  

 ( 4)  Cont ent  of  r epor t .   Al l  r epor t s made by a f i nanci al  
i nst i t ut i on under  t hi s subsect i on shal l  be subst ant i al l y  i n t he 
f ol l owi ng f or m:  

  a.  I n t he case of  a di shonor ed i nst r ument ,  t he r epor t  
shal l  be i dent i cal  t o an over dr af t  not i ce cust omar i l y f or war ded 
t o t he deposi t or  or  i nvest or ,  accompani ed by t he di shonor ed 
i nst r ument ,  i f  a copy i s nor mal l y pr ovi ded t o t he deposi t or  or  
i nvest or .  

  b.  I n t he case of  i nst r ument s t hat  ar e pr esent ed 
agai nst  i nsuf f i c i ent  f unds and ar e honor ed,  t he r epor t  shal l  
i dent i f y t he f i nanci al  i nst i t ut i on i nvol ved,  t he l awyer  or  l aw 
f i r m,  t he account  number ,  t he dat e on whi ch t he i nst r ument  i s 
pai d,  and t he amount  of  over dr af t  cr eat ed by t he payment .  

 ( 5)  Ti mi ng of  r epor t .   A r epor t  made under  t hi s 
subsect i on shal l  be made si mul t aneousl y wi t h t he over dr af t  
not i ce gi ven t o t he deposi t or  or  i nvest or .  

 ( 6)  Conf i dent i al i t y  of  r epor t .   A r epor t  made by a 
f i nanci al  i nst i t ut i on under  t hi s subsect i on shal l  be subj ect  t o 
SCR 22. 40,  Conf i dent i al i t y .  

 ( 7)  Wi t hdr awal  of  r epor t  by f i nanci al  i nst i t ut i on.   The 
of f i ce of  l awyer  r egul at i on shal l  hol d each over dr af t  r epor t  f or  
10 busi ness days t o enabl e t he f i nanci al  i nst i t ut i on t o wi t hdr aw 
a r epor t  pr ovi ded by i nadver t ence or  mi st ake.   The deposi t  of  
addi t i onal  f unds by t he l awyer  or  l aw f i r m shal l  not  const i t ut e 
r eason f or  wi t hdr awi ng an over dr af t  r epor t .  

 ( 8)  Lawyer  compl i ance.   Ever y l awyer  pr act i c i ng or  
admi t t ed t o pr act i ce i n Wi sconsi n shal l  compl y wi t h t he 
r epor t i ng and pr oduct i on r equi r ement s of  t hi s subsect i on.  
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 ( 9)  Ser vi ce char ges.   A f i nanci al  i nst i t ut i on may char ge 
a l awyer  or  l aw f i r m f or  t he r easonabl e cost s of  pr oduci ng t he 
r epor t s and r ecor ds r equi r ed by t hi s r ul e.  

 ( 10)  I mmuni t y of  f i nanci al  i nst i t ut i on.   Thi s subsect i on 
does not  cr eat e a c l ai m agai nst  a f i nanci al  i nst i t ut i on or  i t s 
of f i cer s,  di r ect or s,  empl oyees,  or  agent s f or  f ai l ur e t o pr ovi de 
a t r ust  account  over dr af t  r epor t  or  f or  compl i ance wi t h t hi s 
subsect i on.  

( i )  Cer t i f i cat i on of  compl i ance wi t h t r ust  account  r ul es.  

 ( 1)  Annual  r equi r ement .   A member  of  t he st at e bar  of  
Wi sconsi n shal l  f i l e wi t h t he st at e bar  of  Wi sconsi n annual l y,  
wi t h payment  of  t he member ' s st at e bar  dues or  upon any ot her  
dat e appr oved by t he supr eme cour t ,  a cer t i f i cat e st at i ng 
whet her  t he member  i s engaged i n t he pr act i ce of  l aw i n 
Wi sconsi n.   I f  t he member  i s pr act i c i ng l aw,  t he member  shal l  
st at e t he account  number  of  any t r ust  account ,  and t he name of  
each f i nanci al  i nst i t ut i on i n whi ch t he member  mai nt ai ns a t r ust  
account ,  a saf e deposi t  box,  or  bot h,  as r equi r ed by t hi s 
sect i on.   The st at e bar  shal l  suppl y t o each member ,  wi t h t he 
annual  dues st at ement ,  or  at  any ot her  t i me di r ect ed by t he 
supr eme cour t ,  a f or m on whi ch t he cer t i f i cat i on must  be made.  

 ( 2)  Tr ust  account  r ecor d compl i ance.   Each st at e bar  
member  shal l  expl i c i t l y  cer t i f y  on t he st at e bar  cer t i f i cat e 
descr i bed i n par .  ( 1)  t hat  t he member  has compl i ed wi t h each of  
t he r ecor d- keepi ng r equi r ement s set  f or t h i n subs.  ( f )  and 
( j ) ( 5) .  

 ( 3)  Cer t i f i cat i on by l aw f i r m.   A l aw f i r m shal l  f i l e 
one cer t i f i cat e on behal f  of  t he l awyer s i n t he f i r m who ar e 
r equi r ed t o f i l e a cer t i f i cat e under  par .  ( 1) .   The l aw f i r m 
shal l  gi ve a copy of  t he cer t i f i cat e t o each l awyer  i n t he f i r m.  

 ( 4)  Suspensi on f or  non- compl i ance.   The f ai l ur e of  a 
st at e bar  member  t o f i l e t he cer t i f i cat e i s gr ounds f or  
aut omat i c suspensi on of  t he member ' s member shi p i n t he st at e bar  
i n t he same manner  pr ovi ded i n SCR 10. 03( 6)  f or  nonpayment  of  
dues.   The f i l i ng of  a f al se cer t i f i cat e i s unpr of essi onal  
conduct  and i s gr ounds f or  di sci pl i nar y act i on.  

( j )  Fi duci ar y pr oper t y.  

 ( 1)  Separ at e account .   A l awyer  shal l  hol d i n t r ust ,  
separ at e f r om t he l awyer ' s own f unds or  pr oper t y,  t hose f unds or  
t hat  pr oper t y of  c l i ent s or  3r d par t i es t hat  ar e i n t he l awyer ' s  
possessi on when act i ng i n a f i duci ar y capaci t y t hat  di r ect l y 
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ar i ses i n t he cour se of ,  or  as a r esul t  of ,  a l awyer - c l i ent  
r el at i onshi p or  by appoi nt ment  of  a cour t .  

 ( 1m)  Ot her  f i duci ar y account s.   A l awyer  shal l  deposi t  
al l  f i duci ar y f unds speci f i ed i n par .  ( 1)  i n any of  t he 
f ol l owi ng:  

  a.  a pool ed i nt er est - bear i ng f i duci ar y account  wi t h 
sub- account i ng by t he f i nanci al  i nst i t ut i on,  t he l awyer ,  or  t he 
l aw f i r m t hat  wi l l  pr ovi de f or  comput at i on of  i nt er est  ear ned by 
each f i duci ar y ent i t y ' s f unds and t he pr opor t i onat e al l ocat i on 
of  t he i nt er est  t o t he f i duci ar y ent i t y,  l ess any t r ansact i on 
cost s;  

  b.  an i ncome- gener at i ng i nvest ment  vehi c l e,  on whi ch 
i ncome shal l  be pai d t o t he f i duci ar y ent i t y or  i t s benef i c i ar y 
or  benef i c i ar i es,  l ess any t r ansact i on cost s;  

  c.  an i ncome- gener at i ng i nvest ment  vehi c l e sel ect ed by 
t he l awyer  and appr oved by a cour t  f or  guar di anshi p f unds i f  t he 
l awyer  ser ves as guar di an f or  a war d under  chs.  54 and 881,  
st at s. ;  

  d.  an i ncome- gener at i ng i nvest ment  vehi c l e sel ect ed by 
t he l awyer  t o pr ot ect  and maxi mi ze t he r et ur n on f unds i n a 
bankr upt cy est at e,  whi ch i nvest ment  vehi c l e i s appr oved by t he 
t r ust ee i n bankr upt cy and by a bankr upt cy cour t  or der ,  
consi st ent  wi t h 11 U. S. C.  s.  345;  or  

  e.  a demand deposi t  or  ot her  non- i nt er est  bear i ng 
account  when,  i n t he sound pr of essi onal  j udgment  of  t he l awyer ,  
pl acement  i n such an account  i s consi st ent  wi t h t he needs and 
pur poses of  t he f i duci ar y ent i t y or  i t s benef i c i ar y or  
benef i c i ar i es.   

 ( 2)  Locat i on.   Each f i duci ar y account  shal l  be 
mai nt ai ned i n a f i nanci al  i nst i t ut i on as pr ovi ded by t he wr i t t en 
aut hor i zat i on of  t he c l i ent ,  t he gover ni ng t r ust  i nst r ument ,  
or gani zat i onal  by- l aws,  an or der  of  a cour t  or ,  absent  such 
di r ect i on,  i n a f i nanci al  i nst i t ut i on t hat ,  i n t he l awyer ' s 
pr of essi onal  j udgment ,  wi l l  best  ser ve t he needs and pur poses of  
t he c l i ent  or  3r d par t y f or  whom t he l awyer  ser ves as f i duci ar y.   
I f  a l awyer  act s  i n good f ai t h i n maki ng t hi s det er mi nat i on,  t he 
l awyer  i s not  subj ect  t o any char ge of  et hi cal  i mpr opr i et y or  
ot her  br each of  t he Rul es of  Pr of essi onal  Conduct .   When t he 
f i duci ar y pr oper t y i s hel d i n a demand account  f r om whi ch f unds 
ar e di sbur sed t hr ough a pr oper l y payabl e i nst r ument  i ssued 
di r ect l y by t he l awyer  or  a member  or  empl oyee of  t he l awyer ' s  
f i r m and t he account  i s at  a f i nanci al  i nst i t ut i on t hat  i s not  
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l ocat ed i n Wi sconsi n or  aut hor i zed by st at e or  f eder al  l aw t o do 
busi ness i n Wi sconsi n,  t he l awyer  shal l  compl y wi t h t he 
r equi r ement s of  sub.  ( j ) ( 9) b.  or  c.  

 ( 3)  Pr ohi bi t ed t r ansact i ons.  

  a.  Cash.   No di sbur sement  of  cash shal l  be made f r om a 
f i duci ar y account  or  f r om a deposi t  t o a f i duci ar y account ,  and 
no check shal l  be made payabl e t o " Cash. "  

  b.  I nt er net  t r ansact i ons.   A l awyer  shal l  not  make 
deposi t s t o or  di sbur sement s f r om a f i duci ar y account  by way of  
an I nt er net  t r ansact i on.  

  c.  Cr edi t  car d t r ansact i ons.   A l awyer  shal l  not  
aut hor i ze t r ansact i ons by way of  cr edi t  car d t o or  f r om a 
f i duci ar y account .  

  d.  Debi t  car d t r ansact i ons.   A l awyer  shal l  not  use a 
debi t  car d t o make deposi t s t o or  di sbur sement s f r om a f i duci ar y 
account .  

 ( 4)  Avai l abi l i t y  of  f unds f or  di sbur sement .   A l awyer  
shal l  not  di sbur se f unds f r om a f i duci ar y account  unl ess t he 
deposi t  f r om whi ch t hose f unds wi l l  be di sbur sed has cl ear ed,  
and t he f unds ar e avai l abl e f or  di sbur sement .   However ,  t he 
except i on f or  r eal  est at e t r ansact i ons under  sub.  ( e) ( 5) b.  shal l  
appl y t o f i duci ar y account s.  

 ( 5)  Recor ds.   For  each f i duci ar y account ,  t he l awyer  
shal l  r et ai n r ecor ds of  r ecei pt s and di sbur sement s as necessar y 
t o document  t he t r ansact i ons.   The l awyer  shal l  mai nt ai n al l  of  
t he f ol l owi ng:  

  a.  al l  mont hl y or  ot her  per i odi c st at ement s pr ovi ded by 
t he f i nanci al  i nst i t ut i on t o t he l awyer  or  l aw f i r m;  and 

  b.  al l  t r ansact i on r ecor ds,  i ncl udi ng cancel ed or  
i maged checks,  passbooks,  r ecor ds of  el ect r oni c f und 
t r ansact i ons,  dupl i cat es of  any i nst r ument  i ssued by t he 
f i nanci al  i nst i t ut i on f r om f unds hel d i n t he account ,  dupl i cat e 
deposi t  s l i ps i dent i f y i ng t he sour ce of  any deposi t ,  and 
dupl i cat e wi t hdr awal  s l i ps i dent i f y i ng t he pur pose of  any 
wi t hdr awal .  

 ( 6)  Recor d r et ent i on.   A l awyer  shal l  mai nt ai n compl et e 
r ecor ds of  f i duci ar y account s and ot her  f i duci ar y pr oper t y 
dur i ng t he cour se of  t he f i duci ar y r el at i onshi p.   A l awyer  shal l  
mai nt ai n a compl et e r ecor d of  t he f i duci ar y account  f or  t he 6 
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most  r ecent  year s of  t he account ' s exi st ence and shal l  mai nt ai n,  
at  a mi ni mum,  a summar y account i ng of  t he f i duci ar y account  f or  
pr i or  year s of  t he account ' s exi st ence.   Af t er  t he t er mi nat i on 
of  t he f i duci ar y r el at i onshi p,  t he l awyer  shal l  pr eser ve 
compl et e r ecor ds f or  at  l east  6 year s.  

 ( 7)  Pr oduct i on of  r ecor ds.   Al l  f i duci ar y account  
r ecor ds have publ i c aspect s r el at ed t o a l awyer ' s f i t ness t o 
pr act i ce.   Upon r equest  of  t he of f i ce of  l awyer  r egul at i on,  or  
upon di r ect i on of  t he supr eme cour t ,  t he r ecor ds shal l  be 
submi t t ed t o t he of f i ce of  l awyer  r egul at i on f or  i t s i nspect i on,  
audi t ,  use,  and evi dence under  any condi t i ons t o pr ot ect  t he 
pr i v i l ege of  c l i ent s t hat  t he cour t  may pr ovi de.   The r ecor ds,  
or  an audi t  of  t he r ecor ds,  shal l  be pr oduced at  any 
di sci pl i nar y pr oceedi ng i nvol v i ng t he l awyer ,  whenever  mat er i al .   
Fai l ur e t o pr oduce t he r ecor ds const i t ut es unpr of essi onal  
conduct  and gr ounds f or  di sci pl i nar y act i on.  

 ( 8)  Tangi bl e f i duci ar y pr oper t y and bear er  secur i t i es.  

  a.  Pr oper t y l edger .   A l awyer  who,  as a f i duci ar y,  
r ecei ves t angi bl e per sonal  pr oper t y or  secur i t i es i n bear er  f or m 
shal l  mai nt ai n a pr oper t y l edger  t hat  i dent i f i es  t he pr oper t y,  
dat e of  r ecei pt ,  owner ,  and l ocat i on of  t he pr oper t y.   The 
l edger  shal l  al so i dent i f y t he di sposi t i on of  al l  such f i duci ar y 
pr oper t y r ecei ved by t he l awyer .  

  b.  Recei pt  upon t ak i ng cust ody.   Upon t aki ng cust ody,  
as a f i duci ar y,  of  any t angi bl e per sonal  pr oper t y or  secur i t i es  
i n bear er  f or m,  t he l awyer  shal l  pr ovi de t o t he pr evi ous 
cust odi an a s i gned r ecei pt ,  wi t h a descr i pt i on of  t he pr oper t y,  
and t he dat e of  r ecei pt .  

  c.  Di sposi t i onal  r ecei pt .   Upon di sposi t i on of  any 
t angi bl e per sonal  pr oper t y or  secur i t i es i n bear er  f or m hel d by 
t he l awyer  as a f i duci ar y,  t he l awyer  shal l  obt ai n a s i gned 
r ecei pt ,  wi t h a descr i pt i on of  t he pr oper t y and t he dat e of  
di sposi t i on,  f r om t he r eci pi ent .  

 ( 9)  Di shonor ed i nst r ument  not i f i cat i on or  al t er nat i ve 
pr ot ect i on.   A l awyer  who hol ds f i duci ar y pr oper t y i n a demand 
account  f r om whi ch f unds ar e di sbur sed t hr ough a pr oper l y 
payabl e i nst r ument  i ssued di r ect l y by t he l awyer  or  a member  or  
empl oyee of  t he l awyer ' s f i r m shal l  t ake one of  t he f ol l owi ng 
act i ons:  

  a.  compl y wi t h t he r equi r ement s of  sub.  ( h)  di shonor ed 
i nst r ument  not i f i cat i on ( over dr af t  not i ces) ;  or  
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  b.  have t he account  i ndependent l y audi t ed by a 
cer t i f i ed publ i c account ant  on at  l east  an annual  basi s;  or  

  c.  hol d t he f unds i n a demand account ,  whi ch r equi r es 
t he appr ovi ng si gnat ur e of  a co- t r ust ee,  co- agent ,  co- guar di an,  
or  co- per sonal  r epr esent at i ve bef or e f unds may be di sbur sed f r om 
t he account .  

 ( 10)  Cer t i f i cat i on r equi r ement s.   Funds hel d by a l awyer  
i n a f i duci ar y  account  shal l  compl y wi t h t he cer t i f i cat i on 
r equi r ement s of  sub.  ( i ) .   

( k)  Except i ons t o t hi s sect i on.   

Thi s r ul e does not  appl y i n any of  t he f ol l owi ng i nst ances 
i n whi ch a l awyer  i s act i ng i n a f i duci ar y capaci t y:  

 ( 1)  t he l awyer  i s ser vi ng as a bankr upt cy t r ust ee,  
subj ect  t o t he over si ght  and account i ng r equi r ement s of  t he 
bankr upt cy cour t ;   

 ( 2)  t he pr oper t y hel d by t he l awyer  when act i ng i n a 
f i duci ar y capaci t y i s pr oper t y  hel d f or  t he benef i t  of  an 
" i mmedi at e f ami l y member "  of  t he l awyer ;   

 ( 3)  t he l awyer  i s ser vi ng i n a f i duci ar y capaci t y f or  a 
c i v i c,  f r at er nal ,  or  non- pr of i t  or gani zat i on t hat  i s not  a 
c l i ent  and has ot her  of f i cer s or  di r ect or s par t i c i pat i ng i n t he 
gover nance of  t he or gani zat i on;  or  

 ( 4)  t he l awyer  i s act i ng i n t he cour se of  t he l awyer ' s 
empl oyment  by an empl oyer  not  i t sel f  engaged i n t he pr act i ce of  
l aw,  pr ovi ded t hat  t he l awyer ' s empl oyment  i s not  anci l l ar y t o 
t he l awyer ' s pr act i ce of  l aw.    

Wi sconsi n Comment  

A l awyer  must  hol d t he pr oper t y of  ot her s wi t h t he car e 
r equi r ed of  a pr of essi onal  f i duci ar y.   Al l  pr oper t y t hat  i s  t he 
pr oper t y of  c l i ent s or  3r d par t i es must  be kept  separ at e f r om 
t he l awyer ' s busi ness and per sonal  pr oper t y and,  i f  moni es,  i n 
one or  mor e t r ust  or  f i duci ar y account s.  

SCR 20: 1. 15( b) ( 1)   Separ at e account s.  

Wi t h r espect  t o pr obat e mat t er s,  a l awyer ' s r ol e may be t o 
r epr esent  t he est at e' s per sonal  r epr esent at i ve,  t o ser ve as t he 
per sonal  r epr esent at i ve,  or  t o act  as bot h per sonal  
r epr esent at i ve and at t or ney f or  an est at e.   SCR 20: 1. 15( b)  
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i dent i f i es t he r ul es t hat  appl y when a l awyer  hol ds t r ust  
pr oper t y as t he at t or ney f or  a c l i ent / per sonal  r epr esent at i ve.   
Those r ul es,  SCR 20: 1. 15( b) - ( i ) ,  al so appl y when t he l awyer  
ser ves as bot h t he at t or ney and per sonal  r epr esent at i ve f or  an 
est at e.   However ,  i f  t he l awyer  ser ves sol el y as an est at e' s 
per sonal  r epr esent at i ve,  t he l awyer  act s as a f i duci ar y and i s 
subj ect  t o t he r equi r ement s of  SCR 20: 1. 15( j ) .  

SCR 20: 1. 15( b) ( 4)   Advances f or  f ees and cost s.  

Lawyer s of t en r ecei ve f unds f r om 3r d par t i es f r om whi ch t he 
l awyer ' s f ee wi l l  be pai d.   I f  t her e i s r i sk t hat  t he c l i ent  may 
di ver t  t he f unds wi t hout  payi ng t he f ee,  t he l awyer  i s not  
r equi r ed t o r emi t  t he por t i on f r om whi ch t he f ee i s t o be pai d.   
However ,  a l awyer  may not  hol d f unds t o coer ce a c l i ent  i nt o 
accept i ng t he l awyer ' s cont ent i on.   The di sput ed por t i on of  t he 
f unds shoul d be kept  i n t r ust ,  and t he l awyer  shoul d suggest  
means f or  pr ompt  r esol ut i on of  t he di sput e,  such as ar bi t r at i on.   
The undi sput ed por t i on of  t he f unds shal l  be pr ompt l y 
di st r i but ed.  

Lawyer s al so r ecei ve cost  advances f r om cl i ent s or  3r d 
par t i es.   Si nce Januar y 1,  1987,  t he supr eme cour t  has r equi r ed 
cost  advances t o be hel d i n t r ust .   Pr i or  t o t hat  dat e,  t he 
appl i cabl e t r ust  account  r ul e,  SCR 20. 50( 1) ,  speci f i cal l y 
excl uded such advances f r om t he f unds t hat  t he supr eme cour t  
r equi r ed l awyer s t o hol d i n t r ust  account s.   However ,  by or der ,  
dat ed Mar ch 21,  1986,  t he supr eme cour t  amended SCR 20. 50( 1)  as 
f ol l ows:  

Al l  f unds of  c l i ent s pai d t o a l awyer  or  l aw 
f i r m,  ot her  t han advances f or  cost s and expenses,  
shal l  be deposi t ed i n one or  mor e i dent i f i abl e bank 
t r ust  account s as pr ovi ded i n sub.  ( 3)  mai nt ai ned i n 
t he st at e i n whi ch t he l aw of f i ce i s s i t uat ed and no 
f unds bel ongi ng t o t he l awyer  or  l aw f i r m may be 
deposi t ed i n such an account  except  as f ol l ows .  .  .  .  

Thi s r equi r ement  i s speci f i cal l y addr essed i n SCR 
20: 1. 15( b) ( 4) .  

SCR 20: 1. 15( b) ( 4m)   Al t er nat i ve pr ot ect i on f or  advanced 
f ees.   

Thi s sect i on al l ows l awyer s t o deposi t  advanced f ees i nt o 
t he l awyer ' s busi ness account ,  as an al t er nat i ve t o SCR 
20: 1. 15( b) ( 4) .   The l awyer ' s f ee r emai ns subj ect  t o t he 
r equi r ement  of  r easonabl eness ( SCR 20: 1. 5)  as wel l  as t he 
r equi r ement  t hat  unear ned f ees be r ef unded upon t er mi nat i on of  
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t he r epr esent at i on [ SCR 20: 1. 16( d) ] .   A l awyer  must  compl y 
ei t her  wi t h SCR 20: 1. 15( b) ( 4) ,  or  wi t h SCR 20: 1. 15( b) ( 4m) ,  and a 
l awyer ' s f ai l ur e t o do so shal l  be pr of essi onal  mi sconduct  and 
gr ounds f or  di sci pl i ne.   

The wr i t i ng r equi r ed by SCR 20: 1. 15( b) ( 4m) a.  must  cont ai n 
l anguage i nf or mi ng t he cl i ent  t hat  t he l awyer  i s obl i gat ed t o 
r ef und any unear ned advanced f ee at  t he end of  t he 
r epr esent at i on,  t hat  t he l awyer  wi l l  submi t  any di sput e 
r egar di ng a r ef und t o bi ndi ng ar bi t r at i on,  such as t he pr ogr ams 
r un by t he St at e Bar  of  Wi sconsi n and Mi l waukee Bar  Associ at i on,  
wi t hi n 30 days of  r ecei v i ng a r equest  f or  r ef und,  and t hat  t he 
l awyer  i s obl i gat ed t o compl y wi t h an ar bi t r at i on awar d wi t hi n 
30 days of  t he awar d.   The cl i ent  i s  not  obl i gat ed t o ar bi t r at e 
t he f ee di sput e and may el ect  anot her  f or um i n whi ch t o r esol ve 
t he di sput e.   The wr i t i ng must  al so i nf or m t he cl i ent  of  t he 
oppor t uni t y t o f i l e a c l ai m i n t he event  an unear ned advanced 
f ee i s not  r ef unded,  and shoul d pr ovi de t he addr ess of  t he 
Wi sconsi n l awyer s '  f und f or  c l i ent  pr ot ect i on.    

I f  t he c l i ent ' s f ees have been pai d by one ot her  t han t he 
cl i ent ,  t hen t he l awyer ' s r esponsi bi l i t i es ar e gover ned by SCR 
20: 1. 8( f ) .   I f  t her e i s a di sput e as t o t he owner shi p of  any 
r ef und of  unear ned advanced f ees pai d by one ot her  t han t he 
cl i ent ,  t he unear ned f ees shoul d be t r eat ed as t r ust  pr oper t y 
pur suant  t o SCR 20: 1. 15( d) ( 3) .  

Thi s al t er nat i ve appl i es onl y t o advanced f ees f or  l egal  
ser vi ces.   Cost  advances must  be deposi t ed i nt o t he l awyer ' s 
t r ust  account .  

Advanced f ees deposi t ed i nt o t he l awyer ' s busi ness account  
pur suant  t o t hi s subsect i on may be pai d by cr edi t  car d,  debi t  
car d,  or  an el ect r oni c t r ansf er  of  f unds.   A cost  advance cannot  
be pai d by cr edi t  car d,  debi t  car d,  or  an el ect r oni c t r ansf er  of  
f unds under  t hi s sect i on.   Such payment s ar e subj ect  t o SCR 
20: 1. 15( b) ( 1)  or  SCR 20: 1. 15( e) ( 4) h.  

SCR 20: 1. 15( d)   I nt er est  of  3r d par t i es.  

Thi r d par t i es,  such as a c l i ent ' s cr edi t or s,  may have j ust  
c l ai ms agai nst  f unds or  ot her  pr oper t y i n a l awyer ' s cust ody.   A 
l awyer  may have a dut y under  appl i cabl e l aw,  i ncl udi ng SCR 
20: 1. 15( d) ,  t o pr ot ect  such 3r d- par t y c l ai ms agai nst  wr ongf ul  
i nt er f er ence by t he c l i ent ,  and accor di ngl y,  may r ef use t o 
sur r ender  t he pr oper t y t o t he c l i ent .   However ,  a l awyer  shoul d 
not  uni l at er al l y  assume t o ar bi t r at e a di sput e bet ween t he 
cl i ent  and t he 3r d par t y.  
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I f  a l awyer  hol ds pr oper t y bel ongi ng t o one per son and a 
second per son has a cont r act ual  or  s i mi l ar  c l ai m agai nst  t hat  
per son but  does not  c l ai m t o own t he pr oper t y or  have a secur i t y 
i nt er est  i n i t ,  t he l awyer  i s f r ee t o del i ver  t he pr oper t y t o 
t he per son t o whom i t  bel ongs.  

SCR 20: 1. 15( e) ( 2)   I nsur ance r equi r ement s.   

Pur suant  t o SCR 20: 1. 15( e) ( 2) ,  t r ust  f unds ar e r equi r ed t o 
be hel d i n account s t hat  ar e i nsur ed by t he f eder al  deposi t  
i nsur ance cor por at i on ( FDI C) ,  t he nat i onal  cr edi t  uni on shar e 
i nsur ance f und,  t he Wi sconsi n cr edi t  uni on savi ngs i nsur ance 
cor por at i on,  t he secur i t i es i nvest or  pr ot ect i on cor por at i on or  
any ot her  i nvest ment  i nst i t ut i on f i nanci al  guar ant y i nsur ance.   
However ,  s i nce f eder al  l aw l i mi t s t he amount  of  t he i nsur ance 
cover age,  f unds i n excess of  t he l i mi t  ar e not  i nsur ed.   
Consequent l y,  t he pur pose of  t he i nsur ance r equi r ement  i s not  t o 
guar ant ee t hat  al l  f unds ar e adequat el y i nsur ed.   Rat her ,  i t  i s  
t o assur e t hat  t r ust  f unds ar e hel d i n r eput abl e f i nanci al  
i nst i t ut i ons.  

SCR 20: 1. 15( e) ( 4) d.   El ect r oni c t r ansf er s by 3r d par t i es.  

Many f or ms of  el ect r oni c deposi t  al l ow t he t r ansf er or  t o 
r emove t he f unds wi t hout  t he consent  of  t he account  hol der .   A 
l awyer  must  not  onl y be awar e of  t he bank' s pol i cy but  al so 
f eder al  r egul at i ons per t ai ni ng t o t he speci f i c  f or m of  
el ect r oni c deposi t ,  and must  ensur e t hat  t he t r ansf er or  i s 
pr ohi bi t ed f r om wi t hdr awi ng deposi t ed f unds wi t hout  t he l awyer ' s  
consent .  

SCR 20: 1. 15( e) ( 4) g.   Except i on:  Col l ect i on t r ust  account s.   

Thi s except i on was adopt ed i n r esponse t o concer ns r ai sed 
by member s of  t he col l ect i on bar  who pr esent l y r el y on cer t ai n 
el ect r oni c banki ng pr act i ces t hat  wer e not  expr essl y pr ohi bi t ed 
pr i or  t o t he adopt i on of  t hi s r ul e.   The cour t  acknowl edges t hat  
el ect r oni c banki ng pr act i ces ar e i ncr easi ngl y used i n t he 
pr act i ce of  l aw.   However ,  t he cour t  al so acknowl edges t hat  such 
t r ansact i ons wi l l  r equi r e new appr oaches t o al l evi at e l egi t i mat e 
concer ns about  t he pot ent i al  f or  f r aud and r i sk of  conver si on 
wi t h r espect  t o t hei r  usage i n connect i on wi t h t r ust  account s.   
Col l ect i on l awyer s may be abl e t o sat i sf y t hese concer ns because 
of  secur i t y measur es i nher ent  i n t hei r  pr act i ce.   Thi s except i on 
i s i nt ended as a t empor ar y measur e,  pendi ng f ur t her  
consi der at i on of  t he i ssue and event ual  adopt i on of  a r ul e t hat  
wi l l  per mi t  el ect r oni c banki ng pr ocedur es i n addi t i onal  pr act i ce 
ar eas,  condi t i oned upon t he i mpl ement at i on of  appr opr i at e 
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saf eguar ds.   The agr eement  r ef er enced i n t he except i on i s 
avai l abl e f r om t he of f i ce of  l awyer  r egul at i on.  

SCR 20: 1. 15( e) ( 4) h. 3.   Except i on:  Fee and cost  advances by 
cr edi t  car d,  debi t  car d or  ot her  el ect r oni c deposi t .  

Fi nanci al  i nst i t ut i ons,  as cr edi t  car d i ssuer s,  r out i nel y 
i mpose char ges on vendor s when a cust omer  pays f or  goods or  
ser vi ces wi t h a cr edi t  car d.   That  char ge i s deduct ed di r ect l y 
f r om t he cust omer ' s payment .   Vendor s who accept  cr edi t  car ds 
r out i nel y cr edi t  t he cust omer  wi t h t he f ul l  amount  of  t he 
payment  and absor b t he char ges.   Bef or e hol di ng a c l i ent  
r esponsi bl e f or  such char ges,  a l awyer  needs t o di scl ose t hi s 
pr act i ce t o t he c l i ent  i n advance,  and assur e t hat  t he c l i ent  
under st ands and consent s t o t he char ges.    

I n addi t i on,  t he l awyer  needs t o i nvest i gat e t he f ol l owi ng 
concer ns bef or e accept i ng payment s by cr edi t  car d:  

1.  Does t he cr edi t  car d i ssuer  pr ohi bi t  a l awyer / vendor  f r om 
r equi r i ng t he cust omer  t o pay t he char ge?  I f  a l awyer  i nt ends 
t o cr edi t  t he c l i ent  f or  anyt hi ng l ess t han t he f ul l  amount  of  
t he cr edi t  car d payment ,  t he l awyer  needs t o assur e t hat  t hi s 
pr act i ce i s not  pr ohi bi t ed by t he cr edi t  car d i ssuer ' s  
r egul at i ons and/ or  by t he agr eement  bet ween t he l awyer  and t he 
cr edi t  car d i ssuer .   Ent er i ng i nt o an agr eement  wi t h a cr edi t  
car d i ssuer  wi t h t he i nt ent  t o v i ol at e t hi s t ype of  r equi r ement  
may const i t ut e conduct  i nvol v i ng di shonest y,  f r aud,  or  decei t ,  
i n v i ol at i on of  SCR 20: 8. 4( c) .  

2.  Does t he cr edi t  car d i ssuer  r equi r e ser vi ces t o be 
r ender ed bef or e a cr edi t  car d payment  i s accept ed?  I f  a l awyer  
i nt ends t o accept  f ee advances by cr edi t  car d,  t he l awyer  needs 
t o assur e t hat  f ee advances ar e not  pr ohi bi t ed by t he cr edi t  
car d i ssuer ' s r egul at i ons and/ or  by t he agr eement  bet ween t he 
l awyer  and t he cr edi t  car d i ssuer .   Ent er i ng i nt o an agr eement  
wi t h a cr edi t  car d i ssuer  wi t h t he i nt ent  t o v i ol at e t hi s t ype 
of  r equi r ement  may const i t ut e conduct  i nvol v i ng di shonest y,  
f r aud,  or  decei t ,  i n v i ol at i on of  SCR 20: 8. 4( c) .  

3.  By r equi r i ng c l i ent s t o pay t he cr edi t  car ds char ges,  i s 
t he l awyer  r equi r ed t o make cer t ai n speci f i c  di scl osur es t o such 
cl i ent s and of f er  cash di scount s t o al l  c l i ent s?  I f  a l awyer  
i nt ends t o r equi r e c l i ent s t o pay cr edi t  car d char ges,  t he 
l awyer  needs t o assur e t hat  t he l awyer  compl i es wi t h al l  st at e 
and f eder al  l aws r el at i ng t o such t r ansact i ons,  i ncl udi ng,  but  
not  l i mi t ed t o,  Regul at i on Z of  t he Tr ut h i n Lendi ng Act ,  12 
C. F. R.  s.  206.  
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SCR 20: 1. 15( e) ( 5) b.   Real  est at e t r ansact i ons.  

SCR 20: 1. 15( e) ( 5) b.  est abl i shes an except i on t o t he 
r equi r ement  t hat  a l awyer  onl y di sbur se f unds t hat  ar e avai l abl e 
f or  di sbur sement ,  i . e. ,  f unds t hat  have been cr edi t ed t o t he 
account .   Thi s except i on was cr eat ed i n r ecogni t i on of  t he f act  
t hat  r eal  est at e t r ansact i ons i n Wi sconsi n r equi r e a 
s i mul t aneous exchange of  f unds.   However ,  even under  t hi s 
except i on,  t he f unds f r om whi ch a l awyer  di sbur ses t he pr oceeds 
of  t he r eal  est at e t r ansact i on,  i . e. ,  t he l ender ' s check,  dr af t ,  
wi r e t r ansf er ,  et c. ,  must  be deposi t ed no l at er  t han t he f i r st  
busi ness day f ol l owi ng t he dat e of  t he c l osi ng.   I n r ef i nanci ng 
t r ansact i ons,  t he l ender ' s f unds must  be deposi t ed as soon as 
possi bl e,  but  no l at er  t han t he f i r st  busi ness day af t er  t he 
l oan pr oceeds ar e di st r i but ed.   Pr oceeds ar e gener al l y 
di st r i but ed t hr ee days af t er  t he c l osi ng dat e.  

SCR 20: 1. 15( e) ( 7)   I nspect i on of  r ecor ds.  

The dut y of  t he l awyer  t o pr oduce cl i ent  t r ust  account  
r ecor ds f or  i nspect i on under  SCR 20: 1. 15( e) ( 7)  i s a speci f i c  
except i on t o t he l awyer ' s r esponsi bi l i t y  t o mai nt ai n t he 
conf i dent i al i t y  of  t he c l i ent ' s  i nf or mat i on as r equi r ed by SCR 
20: 1. 6.  

SCR 20: 1. 15( g)   Wi t hdr awal  of  non- cont i ngent  f ees f r om 
t r ust  account .  

Thi s sect i on appl i es t o at t or ney f ees,  ot her  t han 
cont i ngent  f ees.   I t  does not  appl y t o f i l i ng f ees,  exper t  
wi t ness f ees,  subpoena f ees,  and ot her  cost s and expenses t hat  a 
l awyer  may i ncur  on behal f  of  a c l i ent  i n t he cour se of  a 
r epr esent at i on.    

I n addi t i on,  t hi s sect i on does not  r equi r e cont i ngent  f ees 
t o r emai n i n t he t r ust  account  or  t o be r et ur ned t o t he t r ust  
account  i f  a c l i ent  obj ect s t o t he di sbur sement  of  t he 
cont i ngent  f ee,  pr ovi ded t hat  t he cont i ngent  f ee ar r angement  i s 
document ed by a wr i t t en f ee agr eement ,  as r equi r ed by SCR 
20: 1. 5( c) .   Whi l e a c l i ent  may di sput e t he r easonabl eness of  a 
l awyer ' s cont i ngent  f ee,  such di sput es ar e subj ect  t o SCR 
20: 1. 5( a) ,  not  t o t hi s subsect i on.  

A c l i ent ' s obj ect i on under  sub.  ( g) ( 3)  must  of f er  a 
speci f i c  and r easonabl e basi s f or  t he f ee di sput e i n or der  t o 
t r i gger  t he l awyer ' s obl i gat i on t o keep f unds i n t he l awyer ' s 
t r ust  account  or  r et ur n f unds t o t he l awyer ' s t r ust  account .   A 
gener al i zed obj ect i on t o t he over al l  amount  of  t he f ees or  a 
c l i ent ' s uni l at er al  desi r e t o abr ogat e t he t er ms of  a f ee 
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agr eement  shoul d not  or di nar i l y  be consi der ed suf f i c i ent  t o 
t r i gger  t he l awyer ' s obl i gat i on.   A l awyer  may r esol ve a di sput e 
over  f ees by of f er i ng t o par t i c i pat e and abi de by t he deci s i on 
of  a f ee ar bi t r at i on pr ogr am.   I n addi t i on,  a l awyer  may br i ng 
an act i on f or  decl ar at or y j udgment  pur suant  t o s.  806. 04,  Wi s.  
St at s.  t o r esol ve a di sput e bet ween t he l awyer  and a c l i ent  
r egar di ng f unds hel d i n t r ust  by t he l awyer .   The cour t  of  
appeal s suggest ed empl oyment  of  t hat  met hod t o r esol ve a di sput e 
bet ween a c l i ent  and a 3r d par t y over  f unds hel d i n t r ust  by t he 
l awyer .   See Ri egl eman v.  Kr i eg,  2004 WI  App 85,  271 Wi s.  2d 
798,  679 N. W. 2d 857,  2004 Wi sc.  App.  LEXI S 229 ( 2004) .  

Addi t i onal l y,  when a l awyer ' s  f ees ar e subj ect  t o f i nal  
appr oval  by a cour t ,  such as f ees pai d t o a guar di an ad l i t em or  
l awyer ' s f ees i n f or mal  pr obat e mat t er s,  obj ect i ons t o 
di sbur sement s by c l i ent s or  3r d par t y payor s ar e pr oper l y 
br ought  bef or e t he cour t  havi ng j ur i sdi ct i on over  t he mat t er .   A 
l awyer  shoul d hol d di sput ed f unds i n t r ust  unt i l  such t i me as 
t he appr opr i at e cour t  r esol ves t he di sput e.       

SCR 20: 1. 15( i )  and SCR 20: 1. 15( j ) ( 10)   Cer t i f i cat i on of  
compl i ance.  

The cur r ent  r ul e i s i nt ended t o i mpl ement  t he supr eme 
cour t ' s  or der  of  Apr i l  11,  2001;  cer t i f i cat i on i s r equi r ed f or  
" al l  t r ust  account s and saf e deposi t  boxes i n whi ch t he l awyer  
deposi t s c l i ent s '  f unds or  pr oper t y hel d i n connect i on wi t h a 
r epr esent at i on or  hel d i n a f i duci ar y capaci t y  t hat  di r ect l y 
ar i ses i n t he cour se of  or  as a r esul t  of  a l awyer - c l i ent  
r el at i onshi p. "  

SCR 20: 1. 15( j )   Lawyer  as pr of essi onal  f i duci ar y.  

A l awyer  must  hol d t he pr oper t y of  ot her s wi t h t he car e 
r equi r ed of  a pr of essi onal  f i duci ar y.   Al l  pr oper t y whi ch i s t he 
pr oper t y of  c l i ent s or  3r d par t i es must  be kept  separ at e f r om 
t he l awyer ' s busi ness and per sonal  pr oper t y and,  i f  moni es,  i n 
one or  mor e segr egat ed account s.   SCR 20: 1. 15( j )  i dent i f i es t he 
r equi r ement s and r esponsi bi l i t i es of  a l awyer  wi t h r espect  t o 
t he management  of  f i duci ar y pr oper t y.  

SCR 20: 1. 15( j ) ( 1)   Separ at e account s.  

Wi t h r espect  t o pr obat e mat t er s,  a l awyer ' s r ol e may be t o 
r epr esent  t he est at e' s per sonal  r epr esent at i ve,  t o ser ve as t he 
per sonal  r epr esent at i ve,  or  t o act  as bot h per sonal  
r epr esent at i ve and at t or ney f or  an est at e.   SCR 20: 1. 15( j )  
appl i es onl y when t he l awyer  ser ves sol el y as an est at e' s 
per sonal  r epr esent at i ve.   I f  t he l awyer  r epr esent s a 
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c l i ent / per sonal  r epr esent at i ve,  or  when t he l awyer  ser ves as 
bot h per sonal  r epr esent at i ve and at t or ney f or  t he est at e,  t he 
l awyer  i s r esponsi bl e f or  " t r ust "  pr oper t y and i s subj ect  t o t he 
r equi r ement s of  SCR 20: 1. 15( b) - ( i ) .    

SECTI ON 11.   Supr eme Cour t  Rul e 21. 16 ( i nt r o. )  and ( 1)  t o ( 6)  

ar e r enumber ed SCR 21. 16 ( 1m)  ( i nt r o. )  and ( a)  t o ( f ) .  

SECTI ON 12.   SCR 21. 16 ( 1m)  ( em)  and ( 2m)  of  t he Supr eme 

Cour t  Rul es ar e cr eat ed t o r ead:  

21. 16( 1m)  ( em)  Rest i t ut i on,  as pr ovi ded under  sub.  ( 2m) .  

21. 16( 2m)  ( a)  An at t or ney may be or der ed t o do any of  t he 
f ol l owi ng as r est i t ut i on under  sub.  ( 1m) ( em) :  

  1.  Pay monet ar y r est i t ut i on t o t he per son whose money 
or  pr oper t y was mi sappr opr i at ed or  mi sappl i ed i n t he amount  or  
val ue of  such money or  pr oper t y as f ound i n t he di sci pl i nar y 
pr oceedi ngs.    

  2.  Rei mbur se t he Wi sconsi n l awyer s '  f und f or  c l i ent  
pr ot ect i on f or  awar ds made t o t he per son whose money or  pr oper t y 
was mi sappr opr i at ed or  mi sappl i ed.  

 ( b)  Any payment  made as r est i t ut i on under  par .  ( a)  does 
not  l i mi t ,  pr ecl ude or  i mpai r  any l i abi l i t y  f or  damages i n any 
ci v i l  act i on or  pr oceedi ng f or  an amount  i n excess of  t he 
payment .  

 ( c)  Upon or der i ng r est i t ut i on t o t he Wi sconsi n l awyer s '  
f und f or  c l i ent  pr ot ect i on under  par .  ( a) 2. ,  t he supr eme cour t  
shal l  i ssue a j udgment  and f ur ni sh a t r anscr i pt  of  t he j udgment  
t o t he Fund.   The t r anscr i pt  of  t he j udgment  may be f i l ed and 
docket ed i n t he of f i ce of  t he c l er k of  cour t  i n any count y and 
shal l  have t he same f or ce and ef f ect  as j udgment s docket ed under  
ss.  809. 25 and 806. 16,  st at s.  

I T I S FURTHER ORDERED t hat  not i ce of  t he r epeal  and 

r ecr eat i on of  SCR 20: 1. 15 and t he amendment s t o SCR 12. 04,  

20: 1. 0,  and 21. 16 be gi ven by a s i ngl e publ i cat i on of  a copy of  
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t hi s or der  i n t he of f i c i al  st at e newspaper  and i n an of f i c i al  

publ i cat i on of  t he St at e Bar  of  Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 2nd day of  May,  2007.  

 
BY THE COURT:  
 
 
 
Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  
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¶1 ANN WALSH BRADLEY,  J.    (concurring in part, 

dissenting in part).  Pr i or  t o t he maj or i t y ' s adopt i on of  t he 

advanced f ee al t er nat i ve r ul e,  SCR 20: 1. 15( b) ( 4m) , 1 at t or neys 

wer e r equi r ed t o deposi t  advances of  unear ned hour l y f ees i nt o 

t hei r  t r ust  account s and dr aw out  amount s as t hey wer e ear ned.   

See SCR 20: 1. 15( b) ( 4)  and f or mer  SCR 20: 1. 15( a) . 2  Now,  under  t he 

                                                 
1 SCR 20: 1. 15( b) ( 4m)  r eads i n par t :    

( 4m)  Al t er nat i ve pr ot ect i on f or  advanced f ees.   A 
l awyer  who accept s advanced payment s of  f ees may 
deposi t  t he f unds i n t he l awyer ' s busi ness account ,  
pr ovi ded t hat  a cour t  of  compet ent  j ur i sdi ct i on must  
ul t i mat el y appr ove t he l awyer ' s f ee,  or  t hat  t he 
l awyer  compl i es wi t h each of  t he f ol l owi ng 
r equi r ement s:  

a.  Upon accept i ng any advanced payment  of  f ees 
pur suant  t o t hi s subsect i on,  t he l awyer  shal l  del i ver  
t o t he c l i ent  a not i ce i n wr i t i ng cont ai ni ng al l  of  
t he f ol l owi ng i nf or mat i on .  .  .  .   

2 SCR 20: 1. 15( b) ( 4) ,  ef f ect i ve Jul y 1,  2004,  pr ovi des i n 
r el evant  par t :  

( b)  Segr egat i on of  t r ust  pr oper t y.  .  .  

( 4)  Unear ned f ees and cost  advances.   Unear ned f ees 
and advanced payment s of  f ees shal l  be hel d i n t r ust  
unt i l  ear ned by t he l awyer ,  and wi t hdr awn pur suant  t o 
SCR 20: 1. 15( g) .  .  .  .  

For mer  SCR 20: 1. 15( a)  appl i ed t o mi sconduct  commi t t ed pr i or  t o 
Jul y 1,  2004,  and pr ovi ded i n r el evant  par t :  

( a)  A l awyer  shal l  hol d i n t r ust ,  separ at e f r om t he 
l awyer ' s own pr oper t y,  t hat  pr oper t y of  c l i ent s and 
t hi r d per sons t hat  i s i n t he l awyer ' s possessi on i n 
connect i on wi t h a r epr esent at i on or  when act i ng i n a 
f i duci ar y capaci t y.    .  .   Al l  f unds of  c l i ent s and 
t hi r d per sons pai d t o a l awyer  or  l aw f i r m shal l  be 
deposi t ed i n one or  mor e i dent i f i abl e t r ust  
account s .  .  .  .   The t r ust  account  shal l  be cl ear l y 



No.  06- 04. awb 

 

37 
 

new r ul e,  at t or neys can deposi t  advances of  hour l y f ees di r ect l y 

i nt o t hei r  gener al  busi ness account s r at her  t han i nt o t hei r  

t r ust  account s.   Thi s al l ows t hem t o spend t hei r  c l i ent s '  money 

bef or e i t  i s  ear ned.  

¶2 Al t hough I  j oi n t he maj or i t y i n al l  ot her  r espect s,  I  

cannot  j oi n t he maj or i t y i n t he adopt i on of  t he advanced f ee 

al t er nat i ve r ul e.   I  bel i eve t he adopt i on of  t hi s r ul e i s 

f undament al l y wr ong,  cal l s i nt o quest i on our  pr i or  deci s i ons 

whi ch i mposed di sci pl i ne f or  conver si on of  c l i ent  f unds,  and 

f avor s t he ease of  enf or cement  over  t he pr ot ect i on of  c l i ent s.     

¶3 The adopt i on of  t he new r ul e i s f undament al l y wr ong.  

¶4 I n det er mi ni ng whet her  we shoul d adopt  t hi s por t i on of  

t he pet i t i on,  we need do not hi ng mor e t han appl y f our t h gr ade 

pl aygr ound et hi cs:   i t  i s  wr ong t o spend money t hat  i s not  

your s.   Some cal l  t hat  st eal i ng.   As appl i ed t o at t or neys,  we 

used t o cal l  t hat  conver si on.   Under  t he maj or i t y ' s deci s i on,  we 

now cal l  t hat  l awf ul .   

¶5 The adopt i on of  t he advanced f ee al t er nat i ve r ul e 

cal l s i nt o quest i on our  pr i or  deci s i ons whi ch i mposed di sci pl i ne 

f or  conver si on of  c l i ent  f unds.  

¶6 We have on sever al  occasi ons i n t he past  i mposed 

di sci pl i ne f or  t he ver y conduct  t hat  we ar e now condoni ng.   As 

r ecent l y as Apr i l  19,  2007,  t he cour t  f ound t hat  an at t or ney who 

                                                                                                                                                             
desi gnat ed as " Cl i ent ' s Account "  or  " Tr ust  Account "  or  
wor ds of  s i mi l ar  i mpor t .   No f unds bel ongi ng t o t he 
l awyer  or  l aw f i r m,  except  f unds r easonabl y suf f i c i ent  
t o pay or  avoi d i mposi t i on of  account  ser vi ce char ges,  
may be deposi t ed i n such an account .  .  .  .   



No.  06- 04. awb 

 

38 
 

f ai l ed t o hol d f unds bel ongi ng t o hi s c l i ent  i n t r ust  was gui l t y  

of  v i ol at i ng f or mer  SCR 20: 1. 15( a) .   Di sci pl i nar y Pr oceedi ngs 

Agai nst  Wi nch,  2007 WI  41,  ____ Wi s.  2d ____,  ____ N. W. 2d ____ 

( one- year  suspensi on f or  f ai l i ng t o hol d f unds i n t r ust  and 

ot her  t r ust  account  v i ol at i ons) .   See,  e. g. ,  ot her  r ecent  cases 

i n whi ch an at t or ney was di sci pl i ned f or  conduct  whi ch SCR 

20: 1. 15( b) ( 4m)  now condones:   Di sci pl i nar y Pr oceedi ngs Agai nst  

Cooper ,  2007 WI  37,  ____ Wi s.  2d ____,  729 N. W. 2d 206 ( t hr ee-

year  suspensi on f or  35 i nst ances of  pr of essi onal  mi sconduct ,  

i ncl udi ng deposi t i ng $13, 000 i nt o hi s per sonal  account  r at her  

t han a t r ust  account ) ;  Di sci pl i nar y Pr oceedi ngs Agai nst  Scanl an,  

2006 WI  38,  290 Wi s.  2d 30,  712 N. W. 2d 877 ( s i x- mont h suspensi on 

f or  pl aci ng advanced f ees i nt o hi s busi ness checki ng account  

r at her  t han hi s  t r ust  account ,  ot her  t r ust  account  v i ol at i ons,  

and f ai l ur e t o cooper at e wi t h OLR) .    

¶7 Admi t t edl y,  t he cases ci t ed above i nvol ved di sci pl i ne 

f or  of f enses i n addi t i on t o di sci pl i ne f or  conver si on.   The 

cour t  does not  br eak down how much of  t he di sci pl i ne i s 

at t r i but abl e t o what  v i ol at i on.   Yet ,  undeni abl y,  some per i od of  

t he above suspensi ons ar e at t r i but abl e t o conver si on.    

¶8 The adopt i on of  t hi s r ul e f avor s t he ease of  

enf or cement  over  t he pr ot ect i on of  c l i ent s.  

¶9 Par t  of  t he j ust i f i cat i on f or  pr oposi ng t hi s new 

advanced f ee al t er nat i ve r ul e was t hat  i t  was di f f i cul t  t o 

enf or ce t he ol d r ul e on conver si on.   I t  makes no sense t o me t o 

make conver si on l awf ul  s i mpl y  because i t  i s  di f f i cul t  t o 
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enf or ce.   The pr ot ect i on of  c l i ent s '  f unds i s par amount ,  and I  

f ear  t hat  t he adopt i on of  t hi s r ul e compr omi ses t hat  pr ot ect i on.    

¶10 For  t he above st at ed r easons,  I  r espect f ul l y di ssent  

t o t he adopt i on of  SCR 20: 1. 15( b) ( 4m) .  
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