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SUPREME COURT OF WISCONSIN 
 

    
  NOTI CE 

This order is subject to further 
editing and modification.  The 
final version will appear in the 
bound volume of the official 
reports. 
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Legal Competence Requirement: Bar Examination; 
SCR 40.04(5) An Applicant   
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On Mar ch 23,  2007,  Ar nol d A.  Moncada Jr .  f i l ed a pet i t i on 

pr oposi ng t o amend SCR 40. 04( 5) ,  Legal  compet ence r equi r ement :  

Bar  exami nat i on,  t o pr ovi de t hat  t her e be no l i mi t  t o t he number  

of  t i mes an appl i cant  may si t  f or  t he Wi sconsi n bar  exami nat i on 

under  t hi s pr ovi s i on,  t o pr ovi de f or  a r i ght  of  appeal  f or  

appl i cant s who f ai l  t he bar  exami nat i on under  cer t ai n 

condi t i ons,  and t o make t hese r ul e changes r et r oact i ve.   A 

publ i c hear i ng was hel d on Wednesday,  November  7,  2007.   

Mr .  Moncada pr esent ed hi s pet i t i on.   John Kosobucki ,  di r ect or  of  

t he boar d of  bar  exami ner s,  appear ed i n opposi t i on t o t he 

pet i t i on.   At t or ney Thomas Boykof f  al so appear ed on behal f  of  

t he boar d of  bar  exami ner s t o advi se t he cour t  of  cer t ai n 

pr oposed changes t o t he r ul es gover ni ng t he boar d of  bar  

exami ner s.    
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At  t he ensui ng open admi ni st r at i ve conf er ence,  t he cour t  

di scussed t he mat t er  and t ent at i vel y vot ed t o del et e SCR 

40. 04( 5) ,  such t hat  t her e woul d be no l i mi t  on t he number  of  

t i mes an i ndi v i dual  coul d s i t  f or  t he Wi sconsi n bar  exami nat i on.   

The cour t  vot ed t o r ej ect  t he pr oposal  t o i mpose an appeal  

pr ocess f or  appl i cant s who have f ai l ed t he bar  exami nat i on and 

r ej ect ed t he pr oposal  t o make such a pr ocess avai l abl e 

r et r oact i vel y.   The cour t  sought  addi t i onal  i nf or mat i on on ot her  

st at es'  pol i c i es r egar di ng l i mi t at i ons on t he number  of  t i mes an 

appl i cant  may si t  f or  a bar  exami nat i on.  

At  i t s open admi ni st r at i ve conf er ence on Januar y 9,  2008,  

t he cour t  di scussed t he mat t er  f ur t her  and f or mal l y appr oved,  on 

a 6 t o 1 vot e,  t he deci s i on r ender ed i n open conf er ence on 

November  7,  2007.   Just i ce Ann Wal sh Br adl ey di ssent ed,  not i ng 

t hat  she opposed a pol i cy t hat  i mposes no l i mi t at i on on t he 

number  of  t i mes an appl i cant  may si t  f or  t he Wi sconsi n bar  

exami nat i on.   Ther ef or e,  

I T I S ORDERED t hat  ef f ect i ve t he dat e of  t hi s or der ,  

Supr eme Cour t  Rul e 40. 04 ( 5)  i s r epeal ed.  

I T I S FURTHER ORDERED t hat  t he r emai nder  of  t he r equest s 

set  f or t h i n t he pet i t i on seeki ng a r i ght  of  appeal  f or  

appl i cant s who f ai l  t he bar  exami nat i on and maki ng any such r ul e 

change r et r oact i ve ar e deni ed.    

I T I S FURTHER ORDERED t hat  wi t hi n 30 days of  t he dat e of  

t hi s or der ,  t he boar d of  bar  exami ner s shal l  ensur e t hat  t he 

r ul es of  t he boar d of  bar  exami ner s,  SCR ch.  40 Appendi x,  ar e 

consi st ent  wi t h t hi s or der .  
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I T I S FURTHER ORDERED t hat  not i ce of  t hi s amendment  of  SCR 

40. 04( 5)  be gi ven by a s i ngl e publ i cat i on of  a copy of  t hi s 

or der  i n t he of f i c i al  st at e newspaper  and i n an of f i c i al  

publ i cat i on of  t he St at e Bar  of  Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 17t h day of  Januar y,  

2008.  

 
BY THE COURT:  
 
 
 
Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  
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