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On December  6,  2006,  A.  John Voel ker ,  Di r ect or  of  St at e 

Cour t s,  f i l ed a pet i t i on aski ng t hi s cour t  t o cr eat e a new r ul e 

i mpl ement i ng el ect r oni c f i l i ng i n t he Wi sconsi n c i r cui t  cour t s.   

On December  21,  2007,  t he pet i t i oner  f i l ed an amended pet i t i on 

whi ch r ef l ect s pr ogr ammi ng changes necessi t at ed by budget  

consi der at i ons.   A publ i c hear i ng on t he amended pet i t i on was 

conduct ed on Apr i l  8,  2008.  

At  t he ensui ng admi ni st r at i ve conf er ence,  t he cour t  vot ed 

t o adopt  t he pet i t i on unani mousl y,  as modi f i ed,  wi t h t he 

except i on of  sub.  ( 9)  ( c) .   Just i ce But l er  di ssent ed f r om t he 

adopt i on of  t hat  por t i on of  t he r ul e whi ch per mi t s t he i mmedi at e 

dest r uct i on of  paper  copi es of  f i l ed document s af t er  scanni ng by 

t he c i r cui t  cour t  c l er k,  sub.  ( 9)  ( c) .   Fi nal l y,  t he cour t  r ul ed 

t hat  t he ef f ect i ve dat e of  t hi s r ul e shal l  be Jul y 1,  2008.  

Ther ef or e,  
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I T I S ORDERED t hat  ef f ect i ve Jul y 1,  2008:   

SECTION 1.  801. 17 of  t he st at ut es i s cr eat ed t o r ead:  

801.17  Electronic filing.  (1) DEFI NI TI ONS.   I n t hi s sect i on:  

( a)  " Cl er k of  cour t "  means t he of f i c i al  c i r cui t  cour t  

r ecor dkeeper  f or  t he case i n quest i on,  whi ch may be t he cl er k  of  

c i r cui t  cour t ,  j uveni l e c l er k,  or  r egi st er  i n pr obat e f or  t hat  

count y.  

( b)  " Document "  means a pl eadi ng,  f or m,  not i ce,  mot i on,  

or der ,  af f i davi t ,  paper  exhi bi t ,  br i ef ,  j udgment ,  wr i t  of  

execut i on,  or  ot her  f i l i ng.   For  pur poses of  t hi s r ul e,  a 

document  i ncl udes t he t r ansmi t t al  page submi t t ed wi t h t he 

f i l i ng.  

( c)  1.  " El ect r oni c f i l i ng syst em"  means a web- based syst em 

est abl i shed by t he di r ect or  of  st at e cour t s f or  t he pur pose of  

f i l i ng document s wi t h a c i r cui t  cour t ,  aut omat i cal l y i nt egr at i ng 

t hem i nt o t he consol i dat ed cour t  aut omat i on pr ogr am case 

management  syst em,  and el ect r oni cal l y ser vi ng t hem on t he 

par t i es.  

2.  " El ect r oni c f i l i ng"  does not  i ncl ude submi ssi on by 

el ect r oni c mai l ,  f acsi mi l e,  f l oppy di sks,  or  ot her  el ect r oni c 

met hods.  

( d)  " El ect r oni c f i l i ng syst em admi ni st r at or "  means an 

i ndi v i dual  appoi nt ed by t he di r ect or  of  st at e cour t s t o r ecei ve 

i nf or mat i on and t ake act i on as necessar y t o r un t he el ect r oni c 

f i l i ng syst em.  

( e)  " El ect r oni c s i gnat ur e"  means an el ect r oni c sound,  

symbol ,  or  pr ocess at t ached t o or  l ogi cal l y associ at ed wi t h a 
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document ,  t hat  can be execut ed or  adopt ed by t he user  wi t h t he 

i nt ent  t o s i gn t he document .  

( f )  " I ni t i at i ng document "  means a summons and compl ai nt ,  

pet i t i on,  appl i cat i on,  c i t at i on,  cr i mi nal  compl ai nt ,  or  any 

ot her  document  f i l ed t o commence a cour t  act i on.  

( g)  " Tr adi t i onal  met hods"  means t hose met hods of  f i l i ng and 

ser vi ng document s,  ot her  t han el ect r oni c f i l i ng,  pr ovi ded under  

st at ut es and l ocal  r ul es.  

( h)  " Tr ansmi t t al  page"  means a page gener at ed by t he 

el ect r oni c f i l i ng syst em cont ai ni ng t he case management  

i nf or mat i on necessar y t o t r ansmi t  and f i l e a document .  

( i )  " User "  means an i ndi v i dual  who has r egi st er ed t o use 

t he el ect r oni c f i l i ng syst em under  sect i on ( 3) .  

(2) SCOPE.  ( a)  The di r ect or  of  st at e cour t s shal l  i mpl ement  

an el ect r oni c f i l i ng syst em f or  t he Wi sconsi n c i r cui t  cour t s.  

( b)  Use of  t he el ect r oni c f i l i ng syst em i s  vol unt ar y.   

Par t i es or  t hei r  at t or neys may choose t o par t i c i pat e i n t he 

el ect r oni c f i l i ng syst em on a case- by- case basi s.   Par t i es or  

at t or neys who choose not  t o par t i c i pat e shal l  f i l e,  ser ve,  and 

r ecei ve paper  document s by t r adi t i onal  met hods.  

( c)  Any act i on t hat  may be br ought  i n c i r cui t  cour t  may be 

br ought  usi ng el ect r oni c f i l i ng,  subj ect  t o t he abi l i t y  of  t he 

el ect r oni c f i l i ng syst em t o accept  t he document s.   Thi s sect i on 

does not  guar ant ee anyone t he r i ght  t o f i l e el ect r oni cal l y.  

( d)  The pr ocedur es i n t hi s sect i on shal l  be i nt er pr et ed i n 

a manner  consi st ent  wi t h exi st i ng pr ocedur al  r ul es.   
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(3) REGI STRATI ON REQUI REMENTS.  ( a)  The f ol l owi ng i ndi v i dual s may 

r egi st er  f or  access t o t he el ect r oni c f i l i ng syst em:  

1.  Li censed Wi sconsi n at t or neys.  

2.  At t or neys appear i ng under  SCR 10. 03 ( 4) .  

3.  Par t i es t o an act i on who ar e not  r epr esent ed by an 

at t or ney.  

4.  Ful l - t i me empl oyees aut hor i zed under  s.  799. 06 ( 2) .  

( b)  User s of  t he el ect r oni c f i l i ng syst em shal l  be 

i ndi v i dual s,  not  l aw f i r ms,  agenci es,  cor por at i ons,  or  ot her  

gr oups.  

( c)  User s shal l  r egi st er  t hr ough t he el ect r oni c f i l i ng 

syst em websi t e by execut i ng a user  agr eement  gover ni ng t he t er ms 

of  use of  t he el ect r oni c f i l i ng syst em.   To r egi st er ,  user s must  

have t he capabi l i t y  t o pr oduce,  f i l e,  and r ecei ve el ect r oni c 

document s meet i ng t he t echni cal  r equi r ement s of  t he el ect r oni c 

f i l i ng syst em.   By r egi st er i ng,  user s agr ee t o el ect r oni cal l y 

f i l e al l  document s t o t he ext ent  t he el ect r oni c f i l i ng syst em 

can accept  t hem.  

( d)  Upon compl et i on of  a pr oper l y execut ed user  agr eement ,  

t he el ect r oni c f i l i ng syst em shal l  assi gn t o t he user  a 

conf i dent i al ,  secur e access code.   The access code shal l  be used 

onl y by t he user  t o whom i t  i s  assi gned and by any agent s or  

empl oyees t hat  t he user  aut hor i zes.   Upon l ear ni ng t hat  t he 

conf i dent i al i t y  of  t he access code has been i nadver t ent l y or  

i mpr oper l y di scl osed,  t he user  shal l  i mmedi at el y r epor t  t hat  

f act  t hr ough t he el ect r oni c f i l i ng syst em.  
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( e)  User s shal l  not i f y t he el ect r oni c f i l i ng syst em wi t hi n 

10 days of  any change i n t he i nf or mat i on pr ovi ded f or  

r egi st r at i on.   At t or neys shal l  not i f y t he el ect r oni c f i l i ng 

syst em wi t hi n 10 days of  begi nni ng r epr esent at i on of  a f or mer l y  

sel f - r epr esent ed user .  

( f )  Nonr esi dent  at t or neys may r egi st er  f ol l owi ng cour t  

appr oval  of  a mot i on t o appear  pr o hac vi ce under  SCR 10. 03 ( 4) .  

( g)  The same access code shal l  be used f or  al l  cases on 

whi ch t he user  i s an at t or ney or  a par t y.   The user ' s access 

code shal l  expi r e 6 mont hs f r om t he l ast  act i v i t y on any case 

f or  whi ch t he user  i s r egi st er ed.   The el ect r oni c f i l i ng syst em 

may r eset  access codes and el ect r oni c s i gnat ur es as needed f or  

admi ni st r at i ve and secur i t y pur poses.  

( h)  User s who wi sh t o st op usi ng t he el ect r oni c f i l i ng 

syst em i n a par t i cul ar  case must  not i f y t he di r ect or  of  st at e 

cour t s t hr ough t he el ect r oni c f i l i ng syst em.   The el ect r oni c  

f i l i ng syst em shal l  gener at e a not i ce t o al l  par t i es t hat  

t r adi t i onal  met hods must  be used f or  t hi s par t y f or  f ut ur e 

f i l i ngs and ser vi ce.  

( i )  The el ect r oni c f i l i ng syst em may pr ovi de a met hod f or  

f i l i ng document s by i ndi v i dual s who ar e not  par t i es t o t he case,  

such as wi t nesses seeki ng pr ot ect i ve or der s,  i nt er venor s,  and 

ami cus cur i ae.   I t  may al so pr ovi de a met hod f or  submi t t i ng 

r epor t s by i ndi v i dual s who ar e not  par t i es t o t he case,  such as 

pr esent ence i nvest i gat or s and soci al  wor ker s.  

(4) TI ME AND EFFECT OF ELECTRONI C FI LI NG.  ( a)  The el ect r oni c f i l i ng 

syst em i s an agent  of  t he c i r cui t  cour t  f or  pur poses of  
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el ect r oni c f i l i ng,  r ecei pt ,  ser v i ce,  and r et r i eval  of  el ect r oni c  

document s.  

( b)  When a document  i s submi t t ed by a user  t o t he 

el ect r oni c f i l i ng syst em,  t he el ect r oni c f i l i ng syst em shal l  

t r ansmi t  i t  t o t he appr opr i at e c l er k of  cour t  i n t he count y 

wher e t he case i s f i l ed.   The el ect r oni c f i l i ng syst em shal l  

i ssue a conf i r mat i on t hat  submi ssi on t o t he el ect r oni c f i l i ng 

syst em i s compl et e.  

( c)  The cl er k of  cour t  may r evi ew t he document  t o det er mi ne 

i f  t he document  shoul d be accept ed f or  f i l i ng.   I f  t he c l er k 

accept s t he document ,  t he document  shal l  be consi der ed f i l ed 

wi t h t he cour t  at  t he t i me t he or i gi nal  submi ssi on t o t he 

el ect r oni c f i l i ng syst em was compl et e.   Upon accept ance,  t he 

el ect r oni c f i l i ng syst em shal l  i ssue a conf i r mat i on wi t h t he 

dat e and t i me of  t he or i gi nal  submi ssi on t o ser ve as pr oof  of  

f i l i ng.  I f  t he c l er k r ej ect s t he document ,  t he document  shal l  

not  become par t  of  t he cour t  r ecor d and t he f i l er  shal l  r ecei ve 

not i f i cat i on of  t he r ej ect i on.   The f i l er  may be r equi r ed t o 

r ef i l e t he document .  

( d)  The dat e t he document  i s consi der ed f i l ed shal l  be 

det er mi ned by t he r egul ar  desi gnat ed busi ness hour s of  t he c l er k 

of  cour t .   Any document  submi t t ed t o t he el ect r oni c f i l i ng 

syst em bef or e t he c l ose of  r egul ar  busi ness hour s shal l  be 

consi der ed f i l ed on t hat  dat e,  so l ong as i t  i s  subsequent l y 

accept ed by t he c l er k upon r evi ew.   A document  submi t t ed af t er  

t he c l ose of  r egul ar  busi ness hour s shal l  be consi der ed f i l ed 
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t he next  busi ness day.   The el ect r oni c f i l i ng syst em shal l  not e 

t he dat e and t i me t he document  i s submi t t ed.  

( e)  Whenever  a par t y has t he r i ght  or  dut y t o do some act  

wi t hi n a pr escr i bed per i od af t er  t he ser vi ce of  a document  on 

t he par t y,  one day shal l  be added t o t he pr escr i bed per i od i f  

t he document  i s ser ved t hr ough t he el ect r oni c f i l i ng syst em 

bet ween 5 p. m.  and 12 mi dni ght .  

( f )  The cal cul at i on of  t i me f or  r epl y under  ot her  st at ut es 

and r ul es i s nei t her  expanded nor  cont r act ed by t hi s sect i on.  

( g)  The el ect r oni c f i l i ng syst em shal l  r ecei ve el ect r oni c 

f i l i ngs 24 hour s per  day except  when under goi ng mai nt enance or  

r epai r .  

(5) COMMENCEMENT OF ACTI ON.  ( a)  I f  t he c l er k of  cour t  accept s an 

i ni t i at i ng document  f or  f i l i ng,  t he c l er k of  cour t  shal l  assi gn 

a case number  and aut hent i cat e t he document  as pr ovi ded i n sub.  

( 10) .   The el ect r oni c f i l i ng syst em shal l  send a not i ce t o t he 

f i l er  t hat  t he f i l i ng has been accept ed and i s avai l abl e t hr ough 

t he el ect r oni c f i l i ng syst em websi t e.  

( b)  I ni t i at i ng document s shal l  be ser ved by t r adi t i onal  

met hods unl ess t he r espondi ng par t y has consent ed i n wr i t i ng t o 

accept  el ect r oni c ser vi ce or  ser vi ce by some ot her  met hod.   

I ni t i at i ng document s shal l  be ser ved t oget her  wi t h a not i ce t o 

t he r espondi ng par t y st at i ng t hat  t he case has been 

el ect r oni cal l y f i l ed and gi v i ng i nst r uct i ons f or  how t o use t he 

el ect r oni c f i l i ng syst em i f  t he r espondi ng par t y chooses t o do 

so.  
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( c)  A r espondi ng par t y or  at t or ney f or  a r espondi ng par t y 

may r egi st er  t o use t he el ect r oni c f i l i ng syst em as pr ovi ded by 

t hi s sect i on.   Af t er  r egi st er i ng t o use t he el ect r oni c f i l i ng 

syst em,  t he r espondi ng par t y or  at t or ney shal l  al so r egi st er  as 

a user  on t he par t i cul ar  case.   A not i ce i ndi cat i ng t he new user  

wi l l  be sent  t o t he ot her  user s on t he case.  

(6) FI LI NG AND SERVI CE OF SUBSEQUENT DOCUMENTS.  ( a)  Fi l i ng of  

document s ot her  t han i ni t i at i ng document s t hr ough t he el ect r oni c  

f i l i ng syst em shal l  cause a not i ce of  act i v i t y t o be sent  t o t he 

el ect r oni c mai l  account  of  t he ot her  user s who ar e par t i es t o 

t he act i on.   User s shal l  access f i l ed document s t hr ough t he 

el ect r oni c f i l i ng syst em.  

( b)  For  document s t hat  do not  r equi r e per sonal  ser vi ce,  t he 

not i ce of  act i v i t y i s val i d and ef f ect i ve ser vi ce on t he ot her  

user s and shal l  have t he same ef f ect  as t r adi t i onal  ser vi ce of  a 

paper  document ,  except  as pr ovi ded i n sub.  ( d) .   

( c)  Document s r equi r i ng per sonal  ser vi ce shal l  be ser ved by 

t r adi t i onal  met hods unl ess t he r espondi ng par t y has consent ed i n 

wr i t i ng t o accept  el ect r oni c ser vi ce or  ser vi ce by some ot her  

met hod.  

( d)  I f  a not i ce of  act i v i t y sent  t o a user ' s el ect r oni c 

mai l  account  i s r ej ect ed or  r et ur ned undel i ver abl e,  t he 

el ect r oni c f i l i ng syst em shal l  aut omat i cal l y not i f y t he f i l i ng 

par t y.   The f i l i ng par t y shal l  t hen ser ve t he document  on t hat  

user  by t r adi t i onal  met hods.   The user  whose el ect r oni c mai l  

account  r ej ect ed t he not i ce shal l  be t r eat ed as a nonr egi st er ed 
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par t y unt i l  t he par t y cor r ect s t he pr obl em and r er egi st er s wi t h 

t he el ect r oni c f i l i ng syst em.  

( e)  Unr epr esent ed par t i es or  at t or neys who ar e not  user s 

shal l  be ser ved by t r adi t i onal  met hods.   The cl er k shal l  

mai nt ai n a l i st  i ndi cat i ng whi ch unr epr esent ed par t i es or  

at t or neys ar e t o be ser ved el ect r oni cal l y and whi ch ar e t o be 

ser ved by t r adi t i onal  met hods.  

( f )  An unr epr esent ed par t y or  at t or ney may submi t  a r equest  

t o t he c l er k of  cour t  t o begi n el ect r oni c f i l i ng of  document s 

af t er  commencement  of  t he case.   The deci s i on t o al l ow 

el ect r oni c f i l i ng of  document s af t er  t he case has been commenced 

i s i n t he sol e di scr et i on of  t he c l er k of  cour t .   I f  t he r equest  

i s gr ant ed,  t he r equest er  shal l  r egi st er  under  t hi s sect i on and 

shal l  send a not i ce t o t he ot her  par t i es by t r adi t i onal  met hods 

st at i ng t hat  t he case has been el ect r oni cal l y f i l ed and shal l  

i ncl ude i nst r uct i ons f or  how t o use t he el ect r oni c f i l i ng syst em 

i f  t he ot her  par t i es choose t o do so.  

( g)  Subpoenas may be el ect r oni cal l y gener at ed consi st ent  

wi t h s.  805. 07 and ch.  885,  and shal l  bear  t he el ect r oni c 

s i gnat ur e of  t he i ssui ng at t or ney or  cour t  of f i c i al .  Subpoenas 

shal l  be ser ved by t r adi t i onal  met hods unl ess t he r espondi ng 

par t y has consent ed i n wr i t i ng t o accept  el ect r oni c ser vi ce or  

ser vi ce by some ot her  met hod.  

( h)  The el ect r oni c f i l i ng syst em shal l  not  be used f or  t he 

el ect r oni c exchange of  di scover y mat er i al s and ot her  

communi cat i ons bet ween t he par t i es t hat  ar e not  i nt ended t o be 

f i l ed wi t h t he cour t .   Di scover y mat er i al s t hat  ar e not  f i l ed 
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wi t h t he cour t  t hr ough t he el ect r oni c f i l i ng syst em may be 

exchanged el ect r oni cal l y bet ween t he par t i es by mut ual  consent ,  

consi st ent  wi t h s.  804. 01.  

(7) PAYMENT OF FEES.  ( a)  User s shal l  make any payment  due t o 

t he c l er k of  cour t  t hr ough t he el ect r oni c f i l i ng syst em unl ess 

ot her wi se or der ed by t he cour t  or  unl ess speci al  ar r angement s 

ar e made wi t h t he c l er k of  cour t .  Document s t hat  r equi r e payment  

of  a f ee ar e not  consi der ed f i l ed unt i l  t he f ee i s pai d or  a 

wai ver  of  t he f ee i s gr ant ed.   The el ect r oni c f i l i ng syst em 

shal l  est abl i sh one or  mor e met hods f or  el ect r oni c payment .  

( b)  User s may submi t  a r equest  f or  wai ver  of  f ees under  s.  

814. 29 ( 1) ,  usi ng a f or m pr ovi ded by t he el ect r oni c f i l i ng 

syst em f or  t hat  pur pose.  

( c)  The el ect r oni c f i l i ng syst em shal l  deposi t  t he f ees due 

t o t he c l er k of  cour t  i n t he c l er k ' s account .  

( d)  User s may be char ged a conveni ence f ee f or  use of  t he 

el ect r oni c f i l i ng syst em,  as pr ovi ded by s.  758. 19 ( 4m) .  

(8) FORMAT AND CONTENT OF DOCUMENTS.  ( a)  To t he ext ent  

pr act i cabl e,  t he user  shal l  f or mat  al l  el ect r oni cal l y f i l ed 

document s i n accor dance wi t h st at ut es and l ocal  r ul es gover ni ng 

f or mat t i ng of  paper  document s,  i ncl udi ng page l i mi t s.  

( b)  User s shal l  pr ovi de any case management  i nf or mat i on 

needed t o t r ansmi t  and f i l e t he document .   The el ect r oni c f i l i ng 

syst em shal l  r ej ect  t he document  f or  f ai l ur e t o i ncl ude 

i nf or mat i on i n any one of  t he mandat or y f i el ds i dent i f i ed by t he 

syst em.  



No.   06- 08 
 

11 
 

( c)  The el ect r oni c f i l i ng syst em may set  l i mi t s on t he 

l engt h or  number  of  exhi bi t s.   Exhi bi t s r ej ect ed by t he syst em 

f or  t hi s r eason shal l  be f i l ed and ser ved by t r adi t i onal  

met hods.   Leave of  cour t  may be gr ant ed f or  t r adi t i onal  f i l i ng 

and ser vi ce i n appr opr i at e cases.  

( d)  User s shal l  mai nt ai n t he or i gi nal  of  each 

el ect r oni cal l y f i l ed document  i n el ect r oni c f or m unt i l  f i nal  

di sposi t i on of  t he case and expi r at i on of  al l  t i me f or  appeal .  

(9) OFFI CI AL RECORD.  ( a)  El ect r oni cal l y f i l ed document s have 

t he same f or ce and ef f ect  as document s f i l ed by t r adi t i onal  

met hods.  

( b)  For  document s t hat  have been el ect r oni cal l y f i l ed,  t he 

el ect r oni c ver si on const i t ut es t he of f i c i al  r ecor d.   No paper  

copy of  an el ect r oni cal l y f i l ed document  shal l  be sent  t o t he 

cour t .  

( c)  The cl er k of  cour t  may mai nt ai n t he of f i c i al  cour t  

r ecor d i n el ect r oni c f or mat  or  i n a combi nat i on of  el ect r oni c 

and nonel ect r oni c f or mat s.   Document s f i l ed by t r adi t i onal  

met hods shal l  be el ect r oni cal l y  scanned and made par t  of  t he 

of f i c i al  r ecor d.   The cl er k of  cour t  may di scar d t he paper  copy 

i mmedi at el y,  not wi t hst andi ng SCR 72. 03 ( 3) .   I f  a document  

submi t t ed by t r adi t i onal  met hods i s not  of  suf f i c i ent  gr aphi cal  

qual i t y t o be l egi bl e when el ect r oni cal l y scanned i nt o t he 

el ect r oni c f i l i ng syst em,  t he c l er k shal l  mai nt ai n t he document  

i n paper  f or mat .  
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( d)  Any of f i c i al  cour t  r ecor d cont ai ni ng el ect r oni cal l y 

f i l ed document s must  meet  t he oper at i onal  st andar ds set  by SCR 

72. 05 f or  el ect r oni c r ecor ds.  

( e)  The cl er k of  cour t  shal l  make t he publ i c por t i ons of  

t he el ect r oni c r ecor d avai l abl e t hr ough a publ i c  access t er mi nal  

l ocat ed i n t he c l er k ' s of f i ce.   The cl er k of  cour t  shal l  char ge 

f or  copi es of  pages f r om t he el ect r oni c r ecor d under  ss.  814. 61 

( 10)  and 814. 66 ( 1)  ( h) .  

( f )  Cer t i f i ed copi es of  an el ect r oni c r ecor d shal l  be 

obt ai nabl e f r om t he cl er k of  cour t ' s  of f i ce by t r adi t i onal  

met hods,  as pr ovi ded by s.  889. 08.  

( g)  I f  a document  i s f i l ed by t r adi t i onal  met hods,  t he 

submi t t i ng par t y shal l  f i l e a copy of  t hat  document  and not  t he 

or i gi nal  paper  document .   The cour t  may r equi r e t he submi t t i ng 

par t y t o pr oduce t he or i gi nal  paper  document  i f  val i di t y of  t he 

s i gnat ur e or  document  i s chal l enged.  

(10) AUTHENTI CATI ON.  El ect r oni c pl acement  of  t he c l er k ' s 

f i l i ng st amp and case number  on each copy of  an i ni t i at i ng 

document  const i t ut es aut hent i cat i on under  t he st at ut es and cour t  

r ul es.   An aut hent i cat ed copy may be pr i nt ed f r om t he 

consol i dat ed cour t  aut omat i on pr ogr am case management  syst em by 

t he cl er k of  cour t  or  f r om t he el ect r oni c f i l i ng syst em by t he 

f i l i ng par t y.   

(11) NOTARI ZATI ON AND OATHS.  ( a)  I f  a document  i s r equi r ed t o be 

not ar i zed,  acknowl edged,  ver i f i ed,  or  made under  oat h,  t he 

r equi r ement  i s sat i sf i ed i f  t he el ect r oni c s i gnat ur e of  t he 

per son aut hor i zed t o admi ni st er  t he oat h or  t o make t he 
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not ar i zat i on,  acknowl edgment ,  or  ver i f i cat i on,  t oget her  wi t h al l  

ot her  i nf or mat i on r equi r ed t o be i ncl uded by ot her  appl i cabl e 

l aw,  i s at t ached t o or  l ogi cal l y associ at ed wi t h t he document .   

A physi cal  or  el ect r oni c i mage of  a st amp,  i mpr essi on,  or  seal  

need not  accompany t he el ect r oni c s i gnat ur e.   The el ect r oni c  

s i gnat ur e and not ar y seal  may be appl i ed t o t he document ' s 

t r ansmi t t al  page.  

( b)  Not ar i es publ i c who hol d val i d appoi nt ment s under  ch.  

137 may r egi st er  wi t h t he el ect r oni c f i l i ng syst em f or  

aut hor i zat i on t o not ar i ze el ect r oni cal l y f i l ed document s.   To 

r egi st er ,  not ar i es must  be abl e t o meet  t he t echni cal  

r equi r ement s of  t he el ect r oni c f i l i ng syst em.   Upon r ecei pt  of  a 

pr oper l y execut ed not ar y agr eement ,  t he el ect r oni c f i l i ng syst em 

shal l  assi gn t o t he not ar y a conf i dent i al  el ect r oni c s i gnat ur e 

and seal .   The not ar y s i gnat ur e and seal  shal l  be used onl y by 

t he not ar y t o whom i t  i s  assi gned.   Upon l ear ni ng t hat  t he 

conf i dent i al i t y  of  t he s i gnat ur e and seal  have been 

i nadver t ent l y or  i mpr oper l y di scl osed,  t he not ar y shal l  

i mmedi at el y r epor t  t hat  f act  t hr ough t he el ect r oni c f i l i ng 

syst em websi t e.  

( c)  Document s not ar i zed by t r adi t i onal  met hods may be f i l ed 

t hr ough t he el ect r oni c f i l i ng syst em i f  a handwr i t t en s i gnat ur e 

and physi cal  seal  appear  on t he or i gi nal  document .   The user  

shal l  submi t  a scanned copy of  t he not ar i zed document  t o t he 

el ect r oni c f i l i ng syst em,  and t he cour t  shal l  mai nt ai n t he 

scanned document  as t he of f i c i al  cour t  r ecor d.   The cour t  may 
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r equi r e t he submi t t i ng par t y t o pr oduce t he or i gi nal  paper  

document  i f  val i di t y of  t he not ar i zat i on i s chal l enged.  

( d)  Ot her  of f i cer s aut hor i zed by l aw t o per f or m not ar i al  

act s may do so by appl i cat i on of  t hei r  el ect r oni c s i gnat ur es i f  

t hose si gnat ur es ar e al r eady pr ovi ded t hr ough t he el ect r oni c 

f i l i ng syst em.  

( e)  The el ect r oni c s i gnat ur e and seal  pr ovi ded f or  not ar i es 

publ i c by t he el ect r oni c f i l i ng syst em sat i sf y t he sel f -

aut hent i cat i on pr ovi s i ons of  s.  909. 02.  

(12) SI GNATURES OF USERS.  ( a)  User s shal l  be pr ovi ded wi t h an 

el ect r oni c s i gnat ur e t hat  can be execut ed by t he user  wi t h t he 

i nt ent  t o s i gn a document .   The el ect r oni c s i gnat ur e shal l  be 

t r eat ed as t he user ' s per sonal  or i gi nal  s i gnat ur e f or  al l  

pur poses under  t he st at ut es and cour t  r ul es.   Each document  

el ect r oni cal l y s i gned shal l  bear  t hat  per son' s name,  mai l i ng 

addr ess,  t el ephone number ,  and st at e bar  number  i f  appl i cabl e.   

I f  a st at ut e r equi r es a s i gnat ur e at  a par t i cul ar  l ocat i on on a 

f or m,  t he user  shal l  i nser t  t he user ' s pr i nt ed name and an 

i ndi cat i on t hat  t he document  has been el ect r oni cal l y s i gned.   

The el ect r oni c s i gnat ur e may be appl i ed t o t he document ' s 

t r ansmi t t al  page.  

( b)  A summons and compl ai nt ,  pet i t i on,  or  ot her  i ni t i at i ng 

document  t hat  i s  el ect r oni cal l y s i gned i n compl i ance wi t h t hi s  

sect i on bear s a suf f i c i ent  s i gnat ur e under  s.  802. 05.   

( c)  An el ect r oni c s i gnat ur e shal l  be used onl y by t he user  

t o whom i t  i s  assi gned.   Upon l ear ni ng t hat  t he conf i dent i al i t y  

of  t he el ect r oni c s i gnat ur e has been i nadver t ent l y or  i mpr oper l y  
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di scl osed,  t he user  shal l  i mmedi at el y r epor t  t hat  f act  t hr ough 

t he el ect r oni c f i l i ng syst em.  

( d)  At t or neys ar e r esponsi bl e f or  el ect r oni cal l y f i l ed 

document s t o t he same ext ent  as f or  paper  f i l i ngs.   At t or neys 

usi ng t he el ect r oni c f i l i ng syst em ar e subj ect  t o sanct i ons 

under  s.  802. 05 and cont empt  pr ocedur es under  ch.  785,  and ar e 

subj ect  t o di sci pl i ne f or  any vi ol at i on of  a dut y t o t he cour t  

under  t he supr eme cour t  r ul es.  

( e)  Sel f - r epr esent ed par t i es ar e r esponsi bl e f or  

el ect r oni cal l y f i l ed document s t o t he same ext ent  as f or  paper  

f i l i ngs.   Sel f - r epr esent ed par t i es usi ng t he el ect r oni c f i l i ng 

syst em ar e subj ect  t o sanct i ons under  s.  802. 05 and cont empt  

pr ocedur es under  ch.  785.  

( f )  Document s cont ai ni ng si gnat ur es of  t hi r d par t i es,  such 

as af f i davi t s,  may be f i l ed t hr ough t he el ect r oni c f i l i ng syst em 

i f  a handwr i t t en s i gnat ur e appear s on t he or i gi nal  document .   

The user  shal l  submi t  a scanned copy of  t he s i gned document  t o 

t he el ect r oni c f i l i ng syst em,  and t he cour t  shal l  mai nt ai n t he 

scanned si gnat ur e as t he of f i c i al  cour t  r ecor d.   The cour t  may 

r equi r e t he submi t t i ng par t y t o pr oduce t he or i gi nal  paper  

document  i f  val i di t y of  t he s i gnat ur e i s chal l enged.  

( g)  I f  a document  bear i ng a s i gnat ur e i s  f i l ed by 

t r adi t i onal  met hods,  t he f i l i ng par t y shal l  f i l e a copy of  t hat  

document  and not  t he or i gi nal  paper  document ,  as pr ovi ded by 

sub.  ( 9) .  

(13) SI GNATURES OF COURT OFFI CI ALS.  ( a)  I f  t he s i gnat ur e of  a 

cour t  of f i c i al  i s  r equi r ed on a document ,  an el ect r oni c 
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s i gnat ur e may be used.   The el ect r oni c s i gnat ur e shal l  be 

t r eat ed as t he cour t  of f i c i al ' s  per sonal  or i gi nal  s i gnat ur e f or  

al l  pur poses under  Wi sconsi n st at ut es and cour t  r ul es.   Wher e a 

nonel ect r oni c s i gnat ur e woul d be l ocat ed on a par t i cul ar  or der ,  

f or m,  l et t er ,  or  ot her  document ,  t he of f i c i al ' s  pr i nt ed name 

shal l  be i nser t ed.  

( b)  The el ect r oni c s i gnat ur e of  a cour t  of f i c i al  shal l  be 

used onl y by t he of f i c i al  t o whom i t  i s  assi gned and by such 

desi gnees as t he of f i c i al  may aut hor i ze.   The cour t  of f i c i al  i s  

r esponsi bl e f or  any use of  hi s  or  her  el ect r oni c  s i gnat ur e by an 

aut hor i zed desi gnee.  

( c)  A cour t  of f i c i al  may del egat e t he use of  hi s or  her  

el ect r oni c s i gnat ur e t o an aut hor i zed desi gnee pur suant  t o t he 

secur i t y pr ocedur es of  t he consol i dat ed cour t  aut omat i on pr ogr am 

case management  syst em.   Upon l ear ni ng t hat  t he conf i dent i al i t y  

of  t he el ect r oni c s i gnat ur e has been i nadver t ent l y or  i mpr oper l y  

di scl osed,  t he cour t  of f i c i al  shal l  i mmedi at el y r epor t  t hat  f act  

t o t he consol i dat ed cour t  aut omat i on pr ogr am.   Cour t  of f i c i al s  

shal l  saf eguar d t he secur i t y of  t hei r  el ect r oni c s i gnat ur es and 

exer ci se car e i n del egat i ng t he el ect r oni c s i gnat ur e.  

(14) CONFI DENTI AL I NFORMATI ON.  ( a)  The conf i dent i al i t y  of  an 

el ect r oni c r ecor d,  or  an el ect r oni c or  paper  copy t her eof ,  i s 

t he same as f or  t he equi val ent  paper  r ecor d.  The el ect r oni c 

f i l i ng syst em may per mi t  access t o conf i dent i al  i nf or mat i on onl y  

t o t he ext ent  pr ovi ded by l aw.   No per son i n possessi on of  a 

conf i dent i al  el ect r oni c r ecor d,  or  an el ect r oni c  or  paper  copy 
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t her eof ,  may r el ease t he i nf or mat i on t o any ot her  per son except  

as pr ovi ded by l aw.  

( b)  I f  a document  i s conf i dent i al ,  i t  shal l  be i dent i f i ed 

as conf i dent i al  by t he submi t t i ng par t y when i t  i s  f i l ed.   The 

el ect r oni c f i l i ng syst em may r equi r e user s t o ent er  cer t ai n 

i nf or mat i on,  such as soci al  secur i t y number s,  i n conf i dent i al  

f i el ds.   The cl er k of  cour t  i s  not  r equi r ed t o r evi ew document s 

t o det er mi ne i f  conf i dent i al  i nf or mat i on i s cont ai ned wi t hi n 

t hem.  

( c)  I f  a user  seeks cour t  appr oval  t o make a document  

conf i dent i al ,  t he user  may el ect r oni cal l y f i l e t he document  

under  t empor ar y seal  pendi ng cour t  appr oval  of  t he user ' s mot i on 

t o seal .  

( d)  The el ect r oni c f i l i ng syst em shal l  pl ace a vi s i bl e mar k 

on document s i dent i f i ed as conf i dent i al .  

(15) TECHNI CAL FAI LURES.  ( a)  A user  whose f i l i ng i s made 

unt i mel y as a r esul t  of  a t echni cal  f ai l ur e may seek appr opr i at e 

r el i ef  f r om t he cour t  as f ol l ows:  

1.  I f  t he f ai l ur e i s caused by t he cour t  el ect r oni c f i l i ng 

syst em,  t he cour t  shal l  gr ant  appr opr i at e r el i ef  upon 

sat i sf act or y pr oof  of  t he cause.  

2.  I f  t he f ai l ur e i s not  caused by t he cour t  el ect r oni c 

f i l i ng syst em,  t he cour t  may gr ant  appr opr i at e r el i ef  upon 

sat i sf act or y pr oof  of  t he cause.   Par t i es ar e r esponsi bl e f or  

t i mel y f i l i ng of  el ect r oni c document s t o t he same ext ent  as 

f i l i ng of  paper  document s,  wi t h s i mi l ar  consequences f or  mi ssed 

deadl i nes.  
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( b)  Thi s subsect i on shal l  be l i ber al l y appl i ed t o avoi d 

pr ej udi ce t o any per son usi ng t he el ect r oni c f i l i ng syst em i n 

good f ai t h.  

SECTION 2.  The f ol l owi ng Comment  t o Wi s.  St at .  § 801. 17 i s 

not  adopt ed but  wi l l  be publ i shed and may be consul t ed f or  

gui dance i n i nt er pr et i ng and appl y i ng t he st at ut e.  

 

Comment ,  2008 

Sub.  ( 4)  i s i nt ended t o be consi st ent  wi t h t he 
r ul es f or  f acsi mi l e t r ansmi ssi ons under  ss.  801. 15 and 
801. 16.  

Sub.  ( 6)  does not  appl y t he gener al  r ul e t hat  
most  document s ar e consi der ed ser ved when t hey ar e 
mai l ed.   Al t hough document s ar e consi der ed f i l ed when 
t hey ar e accept ed by t he c l er k and post ed t o t he 
el ect r oni c f i l i ng websi t e,  t he par t i es ar e not i f i ed of  
t he post i ng by a not i ce sent  t o an el ect r oni c  mai l  
account .   Because el ect r oni c mai l  i s  not  yet  as 
r el i abl e as t he Uni t ed St at es Post  Of f i ce,  t hi s 
subsect i on r equi r es t he f i l i ng par t y t o r ever t  t o 
t r adi t i onal  ser vi ce i f  t he el ect r oni c mai l  not i ce i s 
r et ur ned as undel i ver abl e.  

Sub.  ( 6)  ( f )  pr ovi des t hat  t he cl er k of  cour t  may 
al l ow an exi st i ng case t o be conver t ed t o el ect r oni c 
f i l i ng upon t he r equest  of  a par t y,  but  t he c l er k i s 
not  r equi r ed t o do so.  

Sub.  ( 7)  pr ovi des t hat  most  r out i ne f ees be pai d 
el ect r oni cal l y,  i ncl udi ng f i l i ng,  mot i on,  and 
docket i ng f ees,  f i nes and f or f ei t ur es,  cour t  cost s,  
and cour t - or der ed at t or ney f ees.   Lar ger  f ees and 
deposi t s,  such as condemnat i on awar ds,  may be pai d by 
ot her  met hods i f  or der ed by t he cour t  or  agr eed t o by 
t he c l er k of  cour t .   At t or neys shoul d consul t  t he 
Rul es of  Pr of essi onal  Conduct ,  SCR 20: 1. 15 ( e) ,  wi t h 
r espect  t o t he r est r i ct i ons on el ect r oni c t r ansact i ons 
f r om t r ust  account s.  

Sub.  ( 9)  r equi r es par t i es f i l i ng document s by 
t r adi t i onal  met hods,  such as by hand del i ver y or  by 
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mai l ,  t o submi t  copi es i nst ead of  or i gi nal  document s,  
t o al l ow t he cl er k t o el i mi nat e t he paper  f i l e.  
Di scar di ng t he paper  copy i s consi st ent  wi t h t he r ul e 
gover ni ng f acsi mi l e copi es,  s.  801. 16 ( 2)  ( e) ,  whi ch 
pr ovi des t hat  t he f axed copy i s  t he of f i c i al  r ecor d,  
and t he or i gi nal ,  i f  r ecei ved,  shoul d be di scar ded.   
The r ul e does not  r equi r e t he submi t t i ng par t y t o 
r et ai n or i gi nal  paper  document s.   I f  t her e i s l i kel y 
t o be a chal l enge t o t he val i di t y of  a s i gnat ur e or  
exhi bi t ,  par t i es may be wel l - advi sed t o keep t he 
or i gi nal  paper  document .   For  a hi gh- vol ume l aw 
pr act i ce,  t he economi cs may not  suppor t  keepi ng paper  
or i gi nal s when t he r emai nder  of  t he f i l e i s 
el ect r oni c,  and par t i es may pr ef er  t o assume t he r i sk 
of  f ai l ur e of  pr oof .  

SCR 72. 03 ( 3)  pr ovi des t hat  even when t he cl er k 
of  cour t  has el ect r oni cal l y st or ed a cour t  f i l e,  t he 
c l er k may not  dest r oy t he paper  f i l e unt i l  one year  
af t er  ent r y of  a f i nal  or der  i n t he case.   I n 
cont r ast ,  t he el ect r oni c f i l i ng r ul e ant i c i pat es t hat  
t her e may not  even be a paper  f i l e f or  t he case,  so 
t he c l er k shoul d be al l owed t o di scar d t he paper  copy 
as soon as i t  i s  el ect r oni cal l y scanned and t he cl er k 
has conf i r med t hat  t he el ect r oni c copy i s l egi bl e,  
compl et e,  and pr oper l y saved t o t he f i l e.  

Sub.  ( 10)  pr ovi des t hat  el ect r oni c aut hent i cat i on 
sat i sf i es t he aut hent i cat i on r equi r ement s of  Wi sconsi n 
St at ut es,  i ncl udi ng ss.  801. 02,  801. 09 ( 4) ,  and 
909. 02 ( 8) .   St at ut or y aut hent i cat i on r equi r ement s 
must  be met  upon f i l i ng of  t he summons and compl ai nt  
i n or der  t o conf er  j ur i sdi ct i on on t he cour t .  Amer i can 
Fami l y Mut .  I ns.  Co.  v.  Royal  I ns.  Co. ,  167 
Wi s.  2d 524,  534 ( 1992) .   The pur pose of  
aut hent i cat i on i s t o gi ve assur ance by t he c l er k t hat  
copi es ser ved ar e t r ue copi es of  f i l ed document s and 
t o pr ovi de t he case number  f or  f ut ur e r ef er ence.  
J. M. S.  v.  Benson,  91 Wi s.  2d 526,  532 ( Ct .  App.  1979) ,  
r ev ' d on ot her  gr ounds,  98 Wi s.  2d 406 ( 1980) .   The 
secur i t y and ver i f i abi l i t y  pr ovi ded by t he el ect r oni c 
f i l i ng syst em sat i sf y t he pur poses of  t he 
aut hent i cat i on r equi r ement s under  st at ut es and case 
l aw.  

Sub.  ( 11)  i s i nt ended t o sat i s f y t he st andar ds 
f or  el ect r oni c not ar i zat i on set  by ss.  137. 19 ( t he 
Uni f or m El ect r oni c Tr ansact i ons Act )  and 706. 25 
( 2)  ( c)  ( t he Uni f or m Real  Pr oper t y El ect r oni c 
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Recor di ng Act ) .   The r ul e shoul d be i nt er pr et ed 
f l exi bl y t o t he ext ent  t hat  t echni cal  st andar ds f or  
el ect r oni c not ar i zat i on evol ve.  

The f unct i on of  t he not ar y i s t o wi t ness t he 
si gnat ur e and t o admi ni st er  an oat h when one i s 
r equi r ed.  See ss.  706. 07;  887. 01;  887. 03;  Kel l ner  v.  
Chr i st i an,  197 Wi s.  2d 183,  191 ( 1995) .   Not ar i al  act s 
as def i ned by s.  706. 07 ( 1)  ( c)  i ncl ude t he abi l i t y  t o 
admi ni st er  oat hs,  t ake acknowl edgment s and 
ver i f i cat i ons,  and aut hent i cat e or  cer t i f y document s.   
The i nt ent  of  t hi s sect i on i s t o al l ow not ar i es t o 
per f or m t r adi t i onal  not ar i al  f unct i ons usi ng al t er nat e 
t echnol ogy,  and t o make t hem r esponsi bl e f or  
el ect r oni c not ar i zat i on t o t he same ext ent  t hey ar e 
r esponsi bl e f or  t r adi t i onal  not ar i zat i on.   These 
f unct i ons may be per f or med not  onl y by not ar i es publ i c 
but  al so by a j udge,  c l er k or  deput y c l er k of  a cour t  
of  r ecor d,  or  a cour t  commi ssi oner  under  s.  
706. 07 ( 3) .   Thi s sect i on pr ovi des t hat  t he el ect r oni c 
s i gnat ur e of  one of  t hese of f i c i al s may be appl i ed t o 
a cer t i f i cat e of  not ar i al  act s cer t i f y i ng t hat  t he 
f unct i on was per f or med.  

Thi s sect i on does not  r equi r e t he submi t t i ng 
par t y t o r et ai n or i gi nal  paper  document s or  exhi bi t s 
bear i ng t he not ar y ' s seal  and si gnat ur e.   I f  t her e i s 
l i kel y t o be a chal l enge t o t he val i di t y of  t he 
not ar i zat i on,  par t i es may be wel l - advi sed t o keep t he 
paper  copi es.   The cour t  may r equi r e a par t y t o 
pr oduce t he or i gi nal  paper  document  i f  val i di t y  of  t he 
not ar i zat i on i s chal l enged.  

Sub.  ( 12)  adopt s t he def i ni t i on of  el ect r oni c 
s i gnat ur e appear i ng i n ss.  137. 11 ( 8)  and 
706. 25 ( 1)  ( d) .   Consi st ent  wi t h s.  137. 15 ( 4) ,  i t  
pr ovi des t hat  i f  a l aw r equi r es a s i gnat ur e,  an 
el ect r oni c s i gnat ur e appl i ed t hr ough t he el ect r oni c 
f i l i ng syst em sat i sf i es t hat  r equi r ement .  

The Wi sconsi n l egi s l at ur e has af f i r med t he t r end 
t owar d accept ance of  el ect r oni c s i gnat ur es i n 
gover nment  r ecor ds and commer ci al  t r ansact i ons.   At  
t he r equest  of  t he Wi sconsi n Di r ect or  of  St at e Cour t s,  
2003 Wi sconsi n Act  294 ( t he Uni f or m El ect r oni c 
Tr ansact i ons Act )  exempt ed cour t  f i l i ngs f r om cover age 
i n or der  t o al l ow t he cour t  t o devel op i t s own 
t echni cal  and l egal  st andar ds.   Thi s sect i on now 
al l ows t he el ect r oni c s i gni ng and f i l i ng of  t hose 
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document s descr i bed i n s.  137. 12 ( 2m) ,  as wel l  as al l  
ot her  document s f i l ed wi t h t he cour t .  

Compl i ance wi t h t hi s sect i on sat i sf i es t he 
s i gnat ur e r equi r ement s of  ss.  801. 09 ( 3) ,  802. 05 ( 1) ,  
and 805. 07 ( 4)  ( a) ,  as wel l  as al l  ot her  st at ut es and 
r ul es r el at i ng t o cour t  document s.   Appel l at e 
deci s i ons have r easoned t hat  counsel ' s per sonal  
s i gnat ur e i s necessar y t o conf er  j ur i sdi ct i on on t he 
cour t ,  t o assur e t hat  t he pl eadi ngs ar e wel l - gr ounded 
i n l aw and f act ,  and t o pr event  t he unaut hor i zed 
pr act i ce of  l aw.   See Schaef er  v.  Ri egel man,  2002 WI  
18,  250 Wi s.  2d 494,  512- 13;  Novak v.  Phi l l i ps,  2001 
WI  App 156,  246 Wi s.  2d 673,  680- 81;  Jadai r ,  I nc.  v.  
U. S.  Fi r e I nsur ance Co. ,  209 Wi s.  2d 187,  211- 12 
( 1997) .   For  user s of  t he el ect r oni c f i l i ng syst em,  
t he i dent i f i cat i on pr ocedur es,  secur i t y,  and per sonal  
account abi l i t y  pr ovi ded by t hese r ul es ar e deemed t o 
sat i sf y t he pur poses of  a handwr i t t en s i gnat ur e and 
al l  ot her  s i gnat ur e r equi r ement s.  

The i nt ent  of  t hi s sect i on i s  t o make at t or neys 
and sel f - r epr esent ed par t i es r esponsi bl e f or  
el ect r oni c f i l i ngs t o t he same ext ent  t hey ar e 
r esponsi bl e f or  paper  f i l i ngs.   For  t hat  r eason,  t he 
r ul e does not  i ncl ude a pr ovi s i on al l owi ng at t or neys 
t o r eveal  t hei r  el ect r oni c s i gnat ur es t o of f i ce st af f  
so t he st af f  can appl y t he s i gnat ur e;  t he at t or ney 
must  r evi ew each el ect r oni cal l y f i l ed document  and 
appl y hi s or  her  el ect r oni c s i gnat ur e per sonal l y .   The 
cour t s and t he Of f i ce of  Lawyer  Regul at i on have a 
r ange of  sanct i ons and di sci pl i nar y measur es t hat  wi l l  
ser ve as an adequat e det er r ent  t o any mi suse of  
el ect r oni c s i gnat ur es.  

Thi s sect i on does not  r equi r e t he submi t t i ng 
par t y t o r et ai n or i gi nal  paper  document s bear i ng 
handwr i t t en s i gnat ur es.   I f  t her e i s l i kel y t o be a 
chal l enge t o t he val i di t y of  t he s i gnat ur e,  t he 
submi t t i ng par t y may be wel l - advi sed t o keep t he 
or i gi nal  document .  

Sub.  ( 13)  pr ovi des el ect r oni c s i gnat ur es f or  
t hose cour t  of f i c i al s whose dut i es r equi r e t hem t o 
s i gn document s i n c i r cui t  cour t  case f i l es,  i ncl udi ng 
ci r cui t  cour t  j udges,  c l er ks of  c i r cui t  cour t ,  
r egi st er s i n pr obat e,  j uveni l e c l er ks,  and ci r cui t  
cour t  commi ssi oner s appoi nt ed under  s.  757. 68 and SCR 
75. 02 ( 1) .   El ect r oni c s i gnat ur es may al so be pr ovi ded 
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f or  t he chi ef  j ust i ce and t he di r ect or  of  st at e cour t s 
t o use f or  assi gnment  of  j udges pur suant  t o SCR 70. 23 
and 70. 24.   A di st r i ct  cour t  admi ni st r at or  may be t he 
desi gnee of  a chi ef  j udge f or  pur poses of  j udi c i al  
assi gnment .  

Under  t hi s sect i on,  cour t  of f i c i al s may al l ow an 
aut hor i zed st af f  member  t o appl y t he of f i c i al ' s  
el ect r oni c s i gnat ur e at  t he of f i c i al ' s  speci f i c  
di r ect i on.   Appel l at e deci s i ons have r easoned t hat  
counsel ' s per sonal  s i gnat ur e i s necessar y t o conf er  
j ur i sdi ct i on on t he cour t ,  t o assur e t hat  t he 
pl eadi ngs ar e wel l - gr ounded i n l aw and f act ,  and t o 
pr event  t he unaut hor i zed pr act i ce of  l aw.   No case has 
exami ned t he si gnat ur e r equi r ement s f or  cour t  
of f i c i al s,  and t he r easoni ng behi nd pr evi ous deci s i ons 
seems i nappl i cabl e.   Each cour t  of f i c i al  r emai ns 
r esponsi bl e f or  r evi ewi ng,  r evi s i ng and appr ovi ng t he 
document  bef or e t he el ect r oni c s i gnat ur e i s appl i ed,  
and shoul d be hel d account abl e as i f  t he document  wer e 
s i gned per sonal l y.   The el ect r oni c s i gnat ur e shal l  be 
appl i ed i n accor dance wi t h t he pr ovi s i ons of  SCR 
70. 42.  

Sub.  ( 14)  pr ovi des t hat  t he el ect r oni c f i l i ng 
syst em shal l  pr ot ect  t hose case t ypes made 
conf i dent i al  by st at ut es.  Wi t hi n an open case t ype,  
cer t ai n document s may be seal ed by st at ut e,  such as 
pr esent ence r epor t s,  f i nanci al  di scl osur e f or ms,  
psychol ogi cal  eval uat i ons,  and cer t ai n heal t h car e 
r ecor ds.   Thi s sect i on pl aces t he bur den on t he 
submi t t i ng par t y t o i dent i f y t hose document s as 
conf i dent i al .   Conf i dent i al  i nf or mat i on may al so be 
cont ai ned wi t hi n an ot her wi se open document ,  such as a 
t r ade secr et ;  t he bur den i s on t he f i l i ng par t y t o 
move t o seal  t hose document s.   As an added pr ot ect i on,  
t he el ect r oni c f i l i ng syst em wi l l  mar k conf i dent i al  
document s i n a way t hat  wi l l  be v i s i bl e on t he 
comput er  scr een and when t he document s ar e pr i nt ed.  

Sub.  ( 15)  addr esses t echni cal  f ai l ur es of  t he 
cour t ' s  el ect r oni c f i l i ng syst em or  t he user ' s 
el ect r oni c syst ems.   Techni cal  f ai l ur es may i ncl ude an 
er r or  i n t he t r ansmi ssi on of  t he document  t o t he 
el ect r oni c f i l i ng syst em or  t o a ser ved par t y,  a 
f ai l ur e t o pr ocess t he document  upon r ecei pt  by t he 
el ect r oni c f i l i ng syst em,  or  er r oneous excl usi on of  a 
par t y f r om t he ser vi ce l i s t  by t he el ect r oni c  f i l i ng 
syst em.  
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Cor r ect i on of  t echni cal  f ai l ur es shoul d gener al l y 
be al l owed i n or der  t o encour age t he use of  t he 
el ect r oni c f i l i ng syst em.   Cor r ect i on shoul d be 
aut omat i c wher e t he user  can demonst r at e t hat  t he 
pr obl em was caused by t he cour t ' s  el ect r oni c f i l i ng 
syst em.   The el ect r oni c f i l i ng syst em wi l l  gener at e a 
r epor t  i f  needed f or  a user  t o document  t he pr obl em.  
Wher e t he f ai l ur e i s caused by t he user ' s el ect r oni c 
syst ems ( such as el ect r oni c mai l ,  wor d pr ocessi ng,  or  
a dat abase pr ogr am)  or  by ext er nal  f or ces ( such as 
pr obl ems wi t h t he user ' s I nt er net  ser vi ce pr ovi der  or  
power  out ages) ,  t he cour t  has t he di scr et i on t o 
cor r ect  t he pr obl em.   The cour t  shoul d consi der  what  
consequences woul d f ol l ow a mi ssed deadl i ne f or  
t r adi t i onal  f i l i ngs,  caused by f or ces such as 
mal f unct i oni ng equi pment  or  t r af f i c  del ays.   The 
commi t t ee consi der ed l i mi t i ng t he cour t ' s  di scr et i on 
t o cor r ect  t echni cal  er r or s i n t he f i l i ng of  
i ni t i at i ng document s,  wher e unt i mel y f i l i ng i s a 
j ur i sdi ct i onal  i ssue,  but  deci ded agai nst  cr eat i ng a 
br i ght - l i ne r ul e because of  occasi onal  except i ons such 
as St .  John' s Home of  Mi l waukee v.  Cont i nent al  
Casual t y Co. ,  147 Wi s.  2d 764,  788- 89 ( Ct .  App.  1988)  
and Gr anado v.  Sent r y I ns. ,  228 Wi s.  2d 794,  799 ( Ct .  
App.  1999) .  

I T I S ORDERED t hat  not i ce of  t he cr eat i on of  Wi s.  St at .  

§ ( Rul e)  801. 17 be gi ven by a si ngl e publ i cat i on of  a copy of  

t hi s or der  i n t he of f i c i al  st at e newspaper  and i n an of f i c i al  

publ i cat i on of  t he St at e Bar  of  Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 1st  day of  May,  2008.  

 
BY THE COURT:  
 
 
 
Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  
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¶1 LOUI S B.  BUTLER,  JR. ,  J.    (Concurring in part, 

dissenting in part.).  I  di ssent  f r om t he adopt i on of  sub.  

( 9)  ( c)  of  t hi s r ul e on t he gr ounds t hat  sub.  ( 9)  ( c)  per mi t s 

t he i mmedi at e dest r uct i on of  paper  copi es of  f i l ed document s 

af t er  scanni ng by t he c i r cui t  cour t  c l er k,  r esul t i ng i n a 

compl et el y paper l ess syst em,  whi ch i s i nconsi s t ent  wi t h t he 

pr udent  management  of  Wi sconsi n' s j udi c i al  r ecor ds.   I  j oi n i n 

t he adopt i on of  t he r emai nder  of  t he r ul e.  
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