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On June 19,  2008,  t he Wi sconsi n Cour t  of  Appeal s,  by Chi ef  

Judge Ri char d S.  Br own,  pet i t i oned t hi s cour t  t o cr eat e Wi s.  

St at .  §§ ( Rul e)  809. 19( 8) ( a) 4. ,  809. 19( 12) ,  809. 19( 13) ,  

809. 32( 1) ( f m) ,  809. 80( 5)  and amend Wi s.  St at .  § ( Rul e)  809. 80( 3)  

r el at i ng t o t he el ect r oni c f i l i ng of  appel l at e br i ef s and no-

mer i t  r epor t s.  

On Jul y 14,  2008,  Davi d R.  Schanker ,  Cl er k of  t he Supr eme 

Cour t ,  pet i t i oned t hi s cour t  t o cr eat e Wi s.  St at .  § ( Rul e)  

809. 80( 5)  and amend Wi s.  St at .  § ( Rul e)  809. 62( 4)  r el at i ng t o 

t he el ect r oni c f i l i ng of  pet i t i ons f or  r evi ew and r esponses.   

The cour t  hel d a publ i c hear i ng on Oct ober  28,  2008,  on t he 
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pet i t i ons.   Upon consi der at i on of  mat t er s pr esent ed at  t he 

publ i c hear i ng and submi ssi ons made i n r esponse t o t he pr oposed 

amendment s,  t he cour t  vot ed t o adopt  t he pet i t i on.   The 

ef f ect i ve dat e of  t he amendment s adopt ed her ei n wi l l  be Jul y 1,  

2009.   Ther ef or e,  

I T I S ORDERED t hat  ef f ect i ve Jul y 1,  2009:  

SECTION 1.  809. 19 ( 8)  ( a)  4.  of  t he st at ut es i s cr eat ed t o 

r ead:   

809. 19 (8) ( a)  4.   I n addi t i on t o t he copi es r equi r ed i n 

subds.  1. ,  2. ,  and 3. ,  al l  par t i es r epr esent ed by counsel  shal l  

f i l e one el ect r oni c copy of  each br i ef  as pr ovi ded i n s.  809. 19 

( 12)  and may f i l e one el ect r oni c copy of  each appendi x as 

pr ovi ded i n s.  809. 19 ( 13) .  

SECTION 2.  809. 19 ( 12)  of  t he st at ut es i s cr eat ed t o r ead:  

809. 19 (12) ELECTRONI C BRI EFS.  ( a)  Gener al  Rul e.  An at t or ney 

f i l i ng a br i ef  under  t hese r ul es shal l  f i l e wi t h t he cour t  a 

copy of  t he br i ef  i n el ect r oni c f or m.   A sel f - r epr esent ed par t y 

i s not  r equi r ed t o f i l e an el ect r oni c copy of  t he br i ef ,  but  may 

do so as pr ovi ded f or  i n t hi s subsect i on.   Not wi t hst andi ng s.  

801. 17 ( 9) ,  t he paper  copy of  t he br i ef  r emai ns t he of f i c i al  

cour t  r ecor d.    

( b)  Pr ocess.   At t or neys and sel f - r epr esent ed par t i es f i l i ng 

an el ect r oni c br i ef  shal l  use t he el ect r oni c f i l i ng syst em under  

s.  801. 17.  
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( c)  For mat .   The el ect r oni c br i ef  shal l  be i n t ext -

sear chabl e Por t abl e Document  For mat  ( PDF) .  

( d)  Fi l i ng.   The dat e on whi ch t he paper  br i ef  i s  f i l ed 

under  s.  809. 80 ( 3)  ( b)  shal l  be t he of f i c i al  dat e of  f i l i ng of  

t he br i ef .  The el ect r oni c copy of  t he br i ef  shal l  be 

el ect r oni cal l y t r ansmi t t ed on or  bef or e t he dat e t hat  t he paper  

br i ef  i s  f i l ed under  s.  809. 80 ( 3)  ( b) .   An el ect r oni c copy of  a 

br i ef  submi t t ed t o t he el ect r oni c f i l i ng syst em bef or e t he c l ose 

of  r egul ar  busi ness hour s shal l  be consi der ed t r ansmi t t ed on 

t hat  dat e,  pr ov i ded i t  i s  subsequent l y accept ed by t he c l er k 

upon r evi ew.   An el ect r oni c br i ef  submi t t ed af t er  t he c l ose of  

r egul ar  busi ness hour s shal l  be consi der ed t r ansmi t t ed t he next  

busi ness day.  

( e)  Cor r ect i ons.   I f  cor r ect i ons ar e r equi r ed t o be made,  

bot h t he paper  and el ect r oni c copi es shal l  be cor r ect ed.  

( f )  Cer t i f i cat i on.   I n addi t i on t o t he f or m and l engt h 

cer t i f i cat i on r equi r ed under  s.  809. 19 ( 8)  ( d) ,  at t or neys and 

sel f - r epr esent ed par t i es shal l  cer t i f y t hat  t he t ext  of  t he 

el ect r oni c copy of  t he br i ef  i s  i dent i cal  t o t he t ext  of  t he 

paper  copy of  t he br i ef .  

( g)  Mot i on f or  r el i ef .   An at t or ney who l acks t echnol ogi cal  

capabi l i t y  t o compl y wi t h t hi s subsect i on may f i l e a mot i on 

under  s.  809. 14 f or  r el i ef  f r om t he el ect r oni c f i l i ng 

r equi r ement s at  t he t i me t he at t or ney f i l es t he paper  br i ef .   An 

at t or ney shal l  show good cause why i t  i s  not  f easi bl e t o f i l e a 

copy of  t he br i ef  el ect r oni cal l y.  

SECTION 3.  809. 19 ( 13)  of  t he st at ut es i s cr eat ed t o r ead:  
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809. 19 (13) ELECTRONI C APPENDI X.  ( a)  Gener al  Rul e.   An at t or ney 

f i l i ng an appendi x under  t hese r ul es may f i l e wi t h t he cour t  a 

copy of  t he appendi x i n el ect r oni c f or m.   A sel f - r epr esent ed 

par t y i s not  r equi r ed t o f i l e an el ect r oni c copy of  t he 

appendi x,  but  may do so as pr ovi ded f or  i n t hi s subsect i on.  

Not wi t hst andi ng s.  801. 17 ( 9) ,  t he paper  copy of  t he appendi x 

r emai ns t he of f i c i al  cour t  r ecor d.  

( b)  Pr ocess.   At t or neys and sel f - r epr esent ed par t i es f i l i ng 

an el ect r oni c appendi x shal l  use t he el ect r oni c f i l i ng syst em 

under  s.  801. 17.  

( c)  For mat .   An el ect r oni c appendi x shal l  be i n Por t abl e 

Document  For mat  ( PDF) .   An el ect r oni c appendi x shal l  be f i l ed as 

a document  or  document s separ at e f r om t he br i ef .   

( d)  Fi l i ng.   The dat e on whi ch t he paper  appendi x i s f i l ed 

under  s.  809. 80 ( 3)  ( b)  shal l  be t he of f i c i al  dat e of  f i l i ng of  

t he appendi x.   The el ect r oni c copy of  t he appendi x shal l  be 

el ect r oni cal l y t r ansmi t t ed on or  bef or e t he dat e t hat  t he paper  

appendi x i s f i l ed under  s.  809. 80 ( 3)  ( b) .   An el ect r oni c copy 

of  an appendi x submi t t ed t o t he el ect r oni c f i l i ng syst em bef or e 

t he c l ose of  r egul ar  busi ness hour s shal l  be consi der ed 

t r ansmi t t ed on t hat  dat e,  pr ovi ded i t  i s  subsequent l y accept ed 

by t he c l er k upon r evi ew.   An el ect r oni c appendi x submi t t ed 

af t er  t he c l ose of  r egul ar  busi ness hour s shal l  be consi der ed 

t r ansmi t t ed t he next  busi ness day.  

( e)  Cor r ect i ons.   I f  cor r ect i ons ar e r equi r ed t o be made,  

bot h t he paper  and el ect r oni c copi es shal l  be cor r ect ed.  
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( f )  Cer t i f i cat i on.   I n addi t i on t o t he cer t i f i cat i on 

r equi r ed under  s.  809. 19 ( 2)  ( b)  and ( 3)  ( b) ,  at t or neys and 

sel f - r epr esent ed par t i es shal l  cer t i f y t hat  t he cont ent  of  t he 

el ect r oni c copy of  t he appendi x i s i dent i cal  t o t he cont ent  of  

t he paper  copy of  t he appendi x.  

SECTION 4.  The f ol l owi ng Comment  t o Wi s.  St at .  §§ ( Rul e)  

809. 19 ( 12)  and 809. 19 ( 13)  i s not  adopt ed but  wi l l  be publ i shed 

and may be consul t ed f or  gui dance i n i nt er pr et i ng and appl y i ng 

t he st at ut e.  
Comment ,  2008 

An el ect r oni c br i ef  r equi r ed under  s.  809. 19( 12)  
and an el ect r oni c appendi x r equest ed under  s.  
809. 19( 13)  ar e i n addi t i on t o and not  a r epl acement  
f or  t he paper  br i ef  and appendi x r equi r ed under  s.  
809. 19.   The f i l i ng r equi r ement  i s sat i sf i ed onl y when 
t he r equi s i t e number  of  paper  copi es of  t he br i ef  and 
appendi x and t he el ect r oni c br i ef  ar e f i l ed.    

The f i l i ng of  an el ect r oni c appendi x i s 
encour aged,  but  not  r equi r ed.   These r ul es do not  
pr ovi de f or  t ot al  el ect r oni c f i l i ng at  t he appel l at e 
l evel .   Accor di ngl y,  t he paper  copi es of  appel l at e 
br i ef s and appendi ces const i t ut e t he of f i c i al  cour t  
r ecor d.  

An el ect r oni c br i ef  shal l  be submi t t ed t o t he 
cour t  as a t ext - sear chabl e Por t abl e Document  For mat  
( PDF)  document .  " PDF"  i s a uni ver sal  f i l e f or mat  t hat  
pr eser ves t he f ont s,  f or mat t i ng,  pagi nat i on,  and 
gr aphi cs of  a sour ce document .  A t ext - sear chabl e br i ef  
i s  cr eat ed by el ect r oni cal l y conver t i ng t he or i gi nal  
wor d pr ocessi ng f i l e t o a PDF document .  An el ect r oni c 
appendi x may be submi t t ed as a non- t ext - sear chabl e PDF 
document .   A non- t ext - sear chabl e appendi x i s cr eat ed 
by scanni ng t he paper  document  t o cr eat e a PDF 
document .  

El ect r oni c br i ef s may be enhanced wi t h i nt er nal  
l i nks ( such as a t abl e of  cont ent s wi t h l i nks t o 
l ocat i ons i n t he br i ef )  or  ext er nal  l i nks ( l i nks t o 
websi t es cont ai ni ng t he t ext  of  cases or  st at ut es 
c i t ed i n t he br i ef ) .   Ext er nal  l i nks i n an el ect r oni c 
br i ef  shal l  not  r equi r e a passwor d f or  access t o t he 
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case or  st at ut e.   No enhancement  t o an el ect r oni c 
br i ef  shal l  al t er  t he t ext  of  t he br i ef .    

Al l  el ect r oni c br i ef s shal l  be submi t t ed i n a 
s i ngl e el ect r oni c f i l e.   The f i l e cont ai ni ng t he 
el ect r oni c br i ef  shall not cont ai n t he appendi x  or  any 
ot her  document  or  mat er i al .   An el ect r oni c appendi x 
cont ai ni ng mor e t han 200 pages may be spl i t  i nt o 
smal l er  el ect r oni c f i l es.  

 
Sampl e el ect r oni c br i ef  cer t i f i cat i on f or m:  

 
CERTI FI CATE OF COMPLI ANCE WI TH RULE 809. 19( 12)  

 
I  her eby cer t i f y t hat :  
 I  have submi t t ed an el ect r oni c copy of  t hi s 
br i ef ,  excl udi ng t he appendi x,  i f  any,  whi ch compl i es 
wi t h t he r equi r ement s of  s.  809. 19( 12) .   I  f ur t her  
cer t i f y t hat :  
 Thi s el ect r oni c br i ef  i s  i dent i cal  i n cont ent  and 
f or mat  t o t he pr i nt ed f or m of  t he br i ef  f i l ed as of  
t hi s dat e.  
 A copy of  t hi s cer t i f i cat e has been ser ved wi t h 
t he paper  copi es of  t hi s br i ef  f i l ed wi t h t he cour t  
and ser ved on al l  opposi ng par t i es.  
        Si gned  . . . .   
        Si gnat ur e 

 
Sampl e el ect r oni c appendi x cer t i f i cat i on f or m:  

 
CERTI FI CATE OF COMPLI ANCE WI TH RULE 809. 19( 13)  

 
I  her eby cer t i f y t hat :  
 I  have submi t t ed an el ect r oni c copy of  t hi s 
appendi x,  whi ch compl i es wi t h t he r equi r ement s of  s.  
809. 19( 13) .   I  f ur t her  cer t i f y t hat :  
 Thi s el ect r oni c appendi x i s i dent i cal  i n cont ent  
t o t he pr i nt ed f or m of  t he appendi x f i l ed as of  t hi s 
dat e.  
 A copy of  t hi s cer t i f i cat e has been ser ved wi t h 
t he paper  copi es of  t hi s appendi x f i l ed wi t h t he cour t  
and ser ved on al l  opposi ng par t i es.  
        Si gned . . . .  
        Si gnat ur e 

 

SECTION 5.  809. 32 ( 1)  ( f m)  of  t he st at ut es i s cr eat ed t o 

r ead:  
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809. 32 (1) ( f m)  El ect r oni c no- mer i t  r epor t  and suppl ement al  

no- mer i t  r epor t .   An at t or ney f i l i ng a no- mer i t  r epor t  or  t he 

opt i onal  suppl ement al  no- mer i t  r epor t  under  t hi s  r ul e shal l  f i l e 

wi t h t he cour t  a copy of  t he no- mer i t  r epor t  and suppl ement al  

no- mer i t  r epor t ,  i f  any,  i n el ect r oni c f or m,  usi ng t he pr ocedur e 

under  s.  809. 19 ( 12) .   The dat e on whi ch t he paper  no- mer i t  

r epor t  or  suppl ement al  no- mer i t  r epor t  i s  f i l ed shal l  be t he 

of f i c i al  dat e of  f i l i ng of  t he no- mer i t  r epor t  or  suppl ement al  

no- mer i t  r epor t .   The el ect r oni c copy of  t he no- mer i t  r epor t  and 

suppl ement al  no- mer i t  r epor t  shal l  be el ect r oni cal l y t r ansmi t t ed 

on or  bef or e t he dat e t hat  t he paper  no- mer i t  r epor t  and 

suppl ement al  no- mer i t  r epor t  i s  f i l ed.   An el ect r oni c copy of  a 

no- mer i t  r epor t  or  suppl ement al  no- mer i t  r epor t  submi t t ed t o t he 

el ect r oni c f i l i ng syst em bef or e t he c l ose of  r egul ar  busi ness 

hour s shal l  be consi der ed t r ansmi t t ed on t hat  dat e.   An 

el ect r oni c no- mer i t  r epor t  or  suppl ement al  no- mer i t  r epor t  

submi t t ed af t er  t he c l ose of  r egul ar  busi ness hour s shal l  be 

consi der ed t r ansmi t t ed t he next  busi ness day.   The at t or ney 

shal l  cer t i f y t hat  t he t ext  of  t he el ect r oni c copy of  t he r epor t  

i s  i dent i cal  t o t he t ext  of  t he paper  copy of  t he r epor t .   

Not wi t hst andi ng s.  801. 17 ( 9) ,  t he paper  copy of  t he no- mer i t  

r epor t  or  suppl ement al  no- mer i t  r epor t  r emai ns t he of f i c i al  

cour t  r ecor d.   An at t or ney who l acks t echnol ogi cal  capabi l i t y  t o 

compl y wi t h t hi s subsect i on may f i l e a mot i on under  s.  809. 14 

f or  r el i ef  f r om t he el ect r oni c f i l i ng r equi r ement s at  t he t i me 

t he at t or ney f i l es t he paper  no- mer i t  r epor t  or  suppl ement al  no-
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mer i t  r epor t .   An at t or ney shal l  show good cause why i t  i s  not  

f easi bl e t o f i l e a copy of  t he r epor t  el ect r oni cal l y.  

SECTION 6.  809. 62 ( 4)  of  t he st at ut es i s r enumber ed 809. 62 

( 4)  ( a) .  

SECTION 7.  809. 62 ( 4)  ( b) ,  ( c) ,  and ( d)  of  t he st at ut es ar e 

cr eat ed t o r ead:  

809. 62 (4) ( b)  El ect r oni c pet i t i on f or  r evi ew.   An at t or ney 

f i l i ng a pet i t i on f or  r evi ew under  t hi s r ul e shal l  f i l e wi t h t he 

c l er k of  t he supr eme cour t  a copy of  t he pet i t i on f or  r evi ew or  

r esponse i n el ect r oni c f or m usi ng t he pr ocedur e under  s.  809. 19 

( 12)  and may f i l e a copy of  an appendi x t o t he pet i t i on f or  

r evi ew or  r esponse i n el ect r oni c  f or m usi ng t he pr ocedur e under  

s.  809. 19 ( 13) .   A sel f - r epr esent ed par t y i s not  r equi r ed t o 

f i l e an el ect r oni c copy of  t he pet i t i on f or  r evi ew or  r esponse,  

but  may do so as pr ovi ded f or  i n t hi s subsect i on.  

Not wi t hst andi ng s.  801. 17 ( 9) ,  t he paper  copy of  t he pet i t i on 

f or  r evi ew or  r esponse r emai ns t he of f i c i al  cour t  r ecor d.   An 

at t or ney who l acks t echnol ogi cal  capabi l i t y  t o compl y wi t h t hi s 

subsect i on may f i l e a mot i on under  s.  809. 14 f or  r el i ef  f r om t he 

el ect r oni c f i l i ng r equi r ement s at  t he t i me t he at t or ney f i l es 

t he paper  pet i t i on f or  r evi ew.   An at t or ney shal l  show good 

cause why i t  i s  not  f easi bl e t o f i l e a copy of  t he pet i t i on of  

r evi ew el ect r oni cal l y.  

( c)  Ef f ect  of  el ect r oni c f i l i ng.   Except  as pr ovi ded i n s.  

809. 80 ( 3)  ( e) ,  t he dat e on whi ch t he cl er k r ecei ves t he paper  

copi es of  t he pet i t i on f or  r evi ew shal l  be t he of f i c i al  dat e of  

f i l i ng of  t he pet i t i on f or  r evi ew.   Tr ansmi t t i ng t he el ect r oni c 
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copy of  a pet i t i on f or  r evi ew does not  sat i sf y t he f i l i ng 

r equi r ement s of  t hi s sect i on.  

( d)  Ti mi ng of  el ect r oni c f i l i ng.   The el ect r oni c copy of  

t he pet i t i on f or  r evi ew and r esponse shal l  be el ect r oni cal l y 

t r ansmi t t ed on or  bef or e t he dat e t hat  t he paper  pet i t i on f or  

r evi ew and r esponse i s f i l ed.    

SECTION 8.   The f ol l owi ng Comment  t o Wi s.  St at .  §§ ( Rul e)  

809. 62 ( 4)  i s not  adopt ed but  wi l l  be publ i shed and may be 

consul t ed f or  gui dance i n i nt er pr et i ng and appl y i ng t he st at ut e.  

Comment ,  2008 

The el ect r oni c copy of  a pet i t i on f or  r evi ew,  
r esponse,  or  appendi x i s i n addi t i on t o and not  a 
r epl acement  f or  t he paper  copi es r equi r ed under  t hi s 
r ul e.   The f i l i ng r equi r ement  i s sat i sf i ed onl y  when 
t he r equi s i t e number  of  paper  copi es i s f i l ed;  t he 
t r ansmi t t al  of  an el ect r oni c copy does not  sat i sf y 
r equi r ement s f or  a t i mel y f i l i ng.   A pet i t i on f or  
r evi ew shal l  be physi cal l y r ecei ved i n t he c l er k ' s 
of f i ce wi t hi n 30 days of  t he dat e of  t he deci s i on of  
t he cour t  of  appeal s t o i nvoke t hi s cour t ' s  appel l at e 
j ur i sdi ct i on.   St .  John' s Home v.  Cont i nent al  Casual t y 
Co. ,  150 Wi s.  2d 37,  441 N. W. 2d 219 ( 1989) ,  per  
cur i am.  

SECTION 9. 809. 80 ( 3)  ( a)  of  t he st at ut es i s amended t o r ead:  

809. 80 (3) ( a)  FI LI NG OF PAPERS;  USE OF MAI L.   ( a)  Al l  f i l i ngs – 

gener al  r ul e.   Except  as pr ovi ded i n par s.  ( b)  t o ( e) ,  f i l i ng i s 

not  t i mel y unl ess t he c l er k r ecei ves t he paper s paper  document s 

wi t hi n t he t i me f i xed f or  f i l i ng.   Fi l i ng may be accompl i shed by 

hand del i ver y,  mai l ,  or  by cour i er .   Fi l i ng by f acsi mi l e i s 

per mi t t ed onl y as set  f or t h i n s.  801. 16.   El ect r oni c f i l i ng,  

ot her  t han f i l i ng by f acsi mi l e as set  f or t h i n s.  801. 16,  i s not  

per mi t t ed unl ess ot her wi se or der ed by t he supr eme cour t .  



Nos.  08- 15,  08- 18   
 

10 
 

SECTION 10.  809. 80 ( 5)  of  t he st at ut es i s cr eat ed t o r ead:  

809. 80 (5) ELECTRONI C BRI EFS AND NO- MERI T REPORTS.   ( a)   Cl er k 

r evi ew.   1.  The cl er k shal l  r evi ew t he el ect r oni c copy of  t he 

br i ef ,  no- mer i t  r epor t ,  or  suppl ement al  no- mer i t  r epor t  t o 

det er mi ne i f  t he el ect r oni c document  shoul d be accept ed f or  

f i l i ng.  

2.  I f  t he c l er k accept s t he el ect r oni c copy of  t he br i ef ,  

no- mer i t  r epor t ,  or  suppl ement al  no- mer i t  r epor t  under  subd.  1. ,  

t he el ect r oni c copy shal l  be consi der ed t r ansmi t t ed t o t he cour t  

at  t he t i me t he or i gi nal  t r ansmi ssi on t o t he el ect r oni c f i l i ng 

syst em was compl et e.   Upon accept ance of  t he el ect r oni c copy,  

t he el ect r oni c f i l i ng syst em shal l  i ssue a conf i r mat i on wi t h t he 

dat e and t i me of  t he or i gi nal  t r ansmi ssi on.  The conf i r mat i on 

r ecei pt  shal l  ser ve as pr oof  of  t he el ect r oni c t r ansmi ssi on 

onl y.   The f i l i ng dat e f or  t he document  r emai ns t he dat e on 

whi ch t he paper  document  i s f i l ed.  

3.  I f  t he c l er k r ej ect s t he el ect r oni c copy of  t he document  

f ol l owi ng r evi ew under  subd.  1. ,  t he f i l er  wi l l  r ecei ve 

not i f i cat i on of  t he r ej ect i on.   The f i l er  may be r equi r ed t o 

r esubmi t  t he el ect r oni c copy of  t he document .  

( b)  Ef f ect  of  noncompl i ance.   Fai l ur e t o t r ansmi t  t he 

el ect r oni c copy of  t he br i ef ,  no- mer i t  r epor t ,  or  suppl ement al  

no- mer i t  r epor t  on or  bef or e t he dat e t hat  t he paper  document  i s  

f i l ed may r esul t  i n t he document  bei ng consi der ed unt i mel y,  i n 

t he absence of  l eave of  t he cour t .  

I T I S ORDERED t hat  not i ce of  t he cr eat i on of  Wi s.  St at .  

§§ ( Rul e)  809. 19( 8) ( a) 4. ,  809. 19( 12) ,  809. 19( 13) ,  809. 32( 1) ( f m) ,  
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and 809. 80( 5) ,  and t he amendment  of  Wi s.  St at .  §§ ( Rul e)  

809. 62( 4)  and 809. 80( 3)  be gi ven by a s i ngl e publ i cat i on of  a 

copy of  t hi s or der  i n t he of f i c i al  st at e newspaper  and i n an 

of f i c i al  publ i cat i on of  t he St at e Bar  of  Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 6t h day of  Januar y,  2009.  

 
BY THE COURT:  
 
 
 
Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  
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