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On Apr i l  1,  2008,  t he Boar d of  Bar  Exami ner s ( BBE) ,  by i t s 

di r ect or ,  John E.  Kosobucki ,  f i l ed a pet i t i on r equest i ng t hi s 

cour t  cr eat e Supr eme Cour t  Rul e ( SCR)  40. 055 t hat  woul d per mi t  

gr aduat es of  l aw school s i n ot her  nat i ons t o t ake t he Wi sconsi n 

bar  exami nat i on.   A publ i c hear i ng was conduct ed on Febr uar y 9,  

2009.   BBE Vi ce Chai r  James Hust on pr esent ed t he pet i t i on t o t he 

cour t .   Sever al  per sons appear ed i n suppor t  of  t he pet i t i on,  

i ncl udi ng Mr .  Kosobucki  and t wo i ndi v i dual s who wer e educat ed at  

f or ei gn l aw school s and wi sh t o t ake t he Wi sconsi n bar  

exami nat i on.   At  t he ensui ng open admi ni st r at i ve conf er ence,  t he 

cour t  di scussed t he pet i t i on.    

The cour t  was f avor abl y di sposed t o t he pet i t i on.   I t  vot ed 

t o r et ur n t he mat t er  t o t he BBE f or  f ur t her  devel opment  of  

cer t ai n i ssues t hat  ar ose dur i ng t he cour t ' s  di scussi on,  

i ncl udi ng how t he BBE wi l l  eval uat e t he academi c cr edent i al s of  

appl i cant s who have gr aduat ed f r om f or ei gn l aw school s,  and how 

i t  wi l l  eval uat e t hese appl i cant s '  char act er  and f i t ness as 

r equi r ed by SCR 40. 06.   The cour t  di r ect ed t he BBE t o devel op 
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admi ni st r at i ve pr ocedur es t o i mpl ement  t hi s pr oposed r ul e,  

i ncl udi ng t he f or m of  appl i cat i on t hat  wi l l  be ut i l i zed by 

gr aduat es of  f or ei gn l aw school s seeki ng per mi ssi on t o s i t  f or  

t he Wi sconsi n bar  exami nat i on.   The cour t  di r ect s t he BBE t o 

r et ur n t hi s pet i t i on t o t he cour t  i n a t i mel y manner .  

The cour t  obser ved t hat  t her e i s pr esent l y no vi abl e 

mechani sm by whi ch an i ndi v i dual  who r ecei ved hi s or  her  l egal  

t r ai ni ng and exper i ence i n anot her  count r y can si t  f or  t he 

Wi sconsi n bar  exami nat i on.   SCR 40. 10 pr ovi des t hat  except  f or  

t he r equi r ement s of  SCR 40. 03 ( t he di pl oma pr i v i l ege)  t he boar d 

may wai ve any of  t he r equi r ement s of  t hi s chapt er  i n except i onal  

cases and f or  good cause wher e t o do ot her wi se woul d be unj ust .   

However ,  at  t he publ i c hear i ng,  At t or ney Hust on not ed t hat  I n 

t he Mat t er  of  t he Bar  Admi ssi on of  Al t shul er ,  171 Wi s.  2d 1,  490 

N. W. 2d 1 ( 1992) ,  has been deemed t o pr ecl ude t he boar d f r om 

gr ant i ng any f or ei gn educat ed appl i cant  a wai ver  pur suant  t o SCR 

40. 10.    

Havi ng si gnal ed i t s i nt ent  t o pr oceed wi t h t he devel opment  

of  a r ul e t hat  wi l l  per mi t  gr aduat es of  f or ei gn l aw school s t o 

s i t  f or  t he Wi sconsi n bar  exami nat i on,  t he maj or i t y of  t he cour t  

now ur ges t he BBE t o consi der  r equest s f or  wai ver  under  SCR 

40. 10 submi t t ed by gr aduat es of  f or ei gn l aw school s.   I n 

consi der i ng such wai ver  r equest s,  t he BBE i s di r ect ed t o ut i l i ze 

t he cr i t er i a speci f i ed i n t he pendi ng r ul e pet i t i on.   The cour t  

emphasi zes,  however ,  t hat  t he BBE need not  r equi r e an appl i cant  

t o sat i sf y each of  t he cr i t er i a out l i ned i n t he pendi ng r ul e 

pet i t i on.   Rat her ,  i t  shal l  consi der  whet her ,  under  t he t ot al i t y 
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of  t he c i r cumst ances,  t he appl i cant  has demonst r at ed t hat  he or  

she i s qual i f i ed by educat i on and exper i ence t o s i t  f or  t he 

Wi sconsi n bar  exami nat i on.   The cour t  f ur t her  r equest s t hat  t he 

St at e Bar  of  Wi sconsi n assi st  t hi s cour t  i n ensur i ng t hat  

gr aduat es of  f or ei gn l aw school s ar e awar e t hi s r ul e i s pendi ng 

and t hat  t he BBE may consi der  f or ei gn gr aduat es'  r equest s f or  

wai ver  under  SCR 40. 10.  

I T I S ORDERED t hat  t hi s pet i t i on i s r et ur ned t o t he Boar d 

of  Bar  Exami ner s f or  f ur t her  devel opment  as set  f or t h her ei n.  

I T I S FURTHER ORDERED t hat  t he Boar d of  Bar  Exami ner s may 

consi der  appl i cat i ons f or  wai ver  pur suant  t o SCR 40. 10 submi t t ed 

by gr aduat es of  f or ei gn l aw school s as set  f or t h her ei n.  

I T I S FURTHER ORDERED t hat  t he cour t  r equest s t he St at e Bar  

of  Wi sconsi n t o assi st  t hi s cour t  i n ensur i ng t hat  gr aduat es of  

f or ei gn l aw school s ar e awar e t hi s r ul e i s pendi ng and t hat  t he 

Boar d of  Bar  Exami ner s may consi der  f or ei gn gr aduat es'  r equest s 

f or  wai ver  under  SCR 40. 10.  

I T I S FURTHER ORDERED t hat  not i ce of  t hi s or der  shal l  be 

gi ven by a s i ngl e publ i cat i on of  a copy of  t hi s or der  i n t he 

of f i c i al  st at e newspaper  and i n an of f i c i al  publ i cat i on of  t he 

St at e Bar  of  Wi sconsi n.  

Br adl ey,  J.  di ssent i ng.   I  f i nd mysel f  i n a pecul i ar  

s i t uat i on because al t hough I  f avor  al l owi ng qual i f i ed gr aduat es 

of  f or ei gn l aw school s t o t ake t he Wi sconsi n bar  exam,  I  di ssent  

f r om t hat  par t  of  t he or der  encour agi ng t he BBE t o begi n 

consi der i ng r equest s f or  wai ver  pur suant  t o SCR 40. 10.   Thi s 

i nt er i m or der  f ai l s  t o pr ovi de adequat e gui dance t o BBE because 
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i t  l acks suf f i c i ent  cr i t er i a f or  eval uat i ng such wai ver  

r equest s.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 29t h day of  Apr i l ,  2009.    

 
BY THE COURT:  
 
 
 

  Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  
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