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SUPREME COURT OF WISCONSIN 
 

    
  NOTI CE 

This order is subject to further 
editing and modification.  The 
final version will appear in the 
bound volume of the official 
reports. 

 

 
 

No.   08- 27 and 06- 09 
  
In the matter of amendment of Supreme Court 
Rule 10.03(3) relating to classes of membership 
in the State Bar. 
 
In the matter of the petition of the United 
States Administrative Law Judges Appointed 
under 5 U.S.C. § 3105 to Amend SCR 10.03(3)(a). 
 

FILED 
 

NOV 24, 2009 
 

Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  

Madi son,  WI  
 

  
 
 

On Apr i l  12,  2007,  t hi s cour t  asked t he St at e Bar  of  

Wi sconsi n ( St at e Bar )  t o st udy St at e Bar  j udi c i al  member shi p 

c l assi f i cat i on and r epor t  back t o t he cour t  wi t h a 

r ecommendat i on. 1  On Sept ember  1,  2007,  t hen- St at e Bar  Pr esi dent  

Thomas Bast i ng,  Sr . ,  appoi nt ed a St at e Bar  Member shi p Cat egor i es 

                                                 
1 The cour t ' s  r equest  der i ved f r om r ul e pet i t i on 06- 09,  I n 

t he Mat t er  of  t he Pet i t i on of  t he Uni t ed St at es Admi ni st r at i ve 
Law Judges Appoi nt ed Under  5 U. S. C.  § 3105 t o Amend SCR 
10. 03( 3) ( a) .   I n t hat  pet i t i on f i ve f eder al  admi ni st r at i ve l aw 
j udges asked t he cour t  t o amend SCR 10. 03( 3)  t o expl i c i t l y  
pr ovi de t hat  t hey coul d el ect  j udi c i al  member shi p st at us.   At  
t he Apr i l  12,  2007,  publ i c hear i ng on t hi s pet i t i on,  quest i ons 
wer e r ai sed about  j udi c i al  member shi p under  SCR 10. 03( 3) .   The 
cour t  r equest ed t he St at e Bar  st udy j udi ci al  member shi p 
c l assi f i cat i on under  SCR 10. 03( 3) .   
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Commi t t ee t o st udy t he i ssue f ur t her . 2  On May 7,  2008,  t he 

commi t t ee pr esent ed i t s r ecommendat i ons t o t he St at e Bar ' s Boar d 

of  Gover nor s.  On Sept ember  12,  2008,  t he Boar d of  Gover nor s 

appr oved t he modi f i cat i ons.   

On Oct ober  31,  2008,  t he St at e Bar ,  by i t s t hen- Pr esi dent ,  

Di ane S.  Di el ,  f i l ed t hi s pet i t i on aski ng t he cour t  t o amend 

Supr eme Cour t  Rul e ( SCR)  10. 03( 3)  r el at i ng t o c l asses of  

member shi p i n t he St at e Bar .    

The cour t  conduct ed a publ i c hear i ng on t he pet i t i on on 

Oct ober  29,  2009.   At  t he open admi ni st r at i ve conf er ence 

f ol l owi ng t he publ i c hear i ng,  t he cour t  di scussed t hi s pet i t i on,  

t oget her  wi t h Rul e 06- 09,  I n t he Mat t er  of  t he Pet i t i on of  t he 

Uni t ed St at es Admi ni st r at i ve Law Judges Appoi nt ed Under  5 U. S. C.  

§ 3105 t o Amend SCR 10. 03( 3) ( a) .   The cour t  vot ed unani mousl y t o 

adopt  t he pet i t i on.   Ther ef or e,  

I T I S ORDERED t hat ,  ef f ect i ve Mar ch 1,  2010,  t he Supr eme 

Cour t  Rul es ar e amended as f ol l ows:   

SECTION 1.   SCR 10. 03 ( 3)  ( a)  of  t he Supr eme Cour t  Rul es i s 

amended t o r ead:  

SCR 10. 03 ( 3)  ( a)  The member s of  t he st at e bar  ar e di v i ded 

i nt o 4 c l asses:  act i ve member s,  j udi c i al  member s,  i nact i ve 

member s and emer i t us member s.   The cl ass of  act i ve member s 

i ncl udes al l  member s of  t he s t at e bar  except  t he j udi c i al  

                                                 
2 Commi t t ee member s i ncl uded:  Kent  Car nel l ,  Madi son,  chai r ;  

James Al exander ,  Madi son;  Ronal d Ber noski ,  Mi l waukee;  Geor ge 
Br own,  Madi son;  Mar gar et  Car l son,  Madi son;  Lor i  Gendel man,  
Mi l waukee;  G.  Jef f r ey Geor ge,  La Cr osse;  Davi d Hass,  Madi son;  
John Kosobucki ,  Madi son;  Jacquel ynn Rot hst ei n,  Madi son;  and 
Kei t h Sel l en,  Madi son.  
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member s and i nact i ve member s.   The cl ass of  i nact i ve member s 

i ncl udes t hose per sons who ar e el i gi bl e f or  act i ve member shi p 

but  ar e not  engaged i n t he pr act i ce of  l aw i n t hi s st at e and 

have f i l ed wi t h t he secr et ar y of  t he associ at i on wr i t t en not i ce 

r equest i ng enr ol l ment  i n t he c l ass of  i nact i ve member s.   Judges 

of  cour t s of  r ecor d,  f ul l  t i me f ami l y cour t  commi ssi oner s,  f ul l -

t i me cour t  commi ssi oner s,  U. S.  bankr upt cy j udges,  U. S.  

magi st r at e j udges The cl ass of  j udi c i al  member s i ncl udes t he 

f ol l owi ng per sons:  supr eme cour t  j ust i ces,  cour t  of  appeal s 

j udges,  c i r cui t  cour t  j udges,  f ul l - t i me ci r cui t  cour t  

commi ssi oner s,  f ul l - t i me muni ci pal  cour t  j udges,  supr eme cour t  

commi ssi oner s,  cour t  of  appeal s st af f  at t or neys,  f eder al  

di st r i ct  cour t  j udges,  f eder al  appel l at e cour t  j udges,  f eder al  

bankr upt cy j udges,  f eder al  magi st r at e j udges,  f eder al  

admi ni st r at i ve l aw j udges,  and r et i r ed j ust i ces and j udges who 

ar e el i gi bl e f or  t empor ar y j udi c i al  assi gnment  and ar e not  

engaged i n t he pr act i ce of  l aw ar e c l assed as j udi c i al  member s,  

except  t hat  any .   Any j udi c i al  member  may el ect  t o become an 

act i ve member  wi t h al l  r i ght s of  act i ve member shi p except  t o 

hol d of f i ce as an of f i cer  or  gover nor  or  t o pr act i ce l aw.   The 

cl ass of  emer i t us member s i ncl udes t hose per sons who ar e ei t her  

act i ve or  i nact i ve member s i n good st andi ng but  who ar e at  l east  

70 year s of  age and have f i l ed wi t h t he execut i ve di r ect or  of  

t he associ at i on a wr i t t en not i ce r equest i ng enr ol l ment  i n t he 

c l ass of  emer i t us member s.   An emer i t us member  has al l  t he 

pr i v i l eges of  member shi p i n t he st at e bar  and need not  pay 
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member shi p dues f or  t he year s f ol l owi ng t he year  i n whi ch he or  

she at t ai ns t he age of  70.  

SECTION 2.  SCR 10. 03 ( 3)  ( bm)  of  t he Supr eme Cour t  Rul es i s 

cr eat ed t o r ead:  

SCR 10. 03 ( 3)  ( bm)  Any i nact i ve member  i n good st andi ng may 

change hi s or  her  c l assi f i cat i on t o t hat  of  an emer i t us member  

i f  ot her wi se qual i f i ed t o become an emer i t us member  pr ovi ded 

t hat  no i nact i ve member  who has not  act i vel y pr act i ced l aw i n 

t hi s st at e or  i n anot her  st at e dur i ng t he l ast  t wo year s may be 

t r ansf er r ed t o emer i t us st at us unt i l  t he boar d of  bar  exami ner s 

cer t i f i es t hat  t he member  has compl et ed t he cont i nui ng l egal  

educat i on r equi r ement s r equi r ed f or  t r ansf er  t o act i ve st at us 

and t he t r ansf er  i s appr oved by t he supr eme cour t .    

I T I S ORDERED t hat  not i ce of  t he amendment  of  SCR 

10. 03( 3) ( a)  and cr eat i on of  SCR 10. 03( 3) ( bm)  be gi ven by a 

s i ngl e publ i cat i on of  a copy of  t hi s or der  i n t he of f i c i al  st at e 

newspaper  and i n an of f i c i al  publ i cat i on of  t he St at e Bar  of  

Wi sconsi n.  

I T I S FURTHER ORDERED t hat  r ul e mat t er  06- 09,  I n t he Mat t er  

of  t he Pet i t i on of  t he Uni t ed St at es Admi ni st r at i ve Law Judges 

Appoi nt ed Under  5 U. S. C.  § 3105 t o Amend SCR 10. 03( 3) ( a) ,  i s  

di smi ssed.  



No.   08- 27 and 06- 09 
 

5 
 

Dat ed at  Madi son,  Wi sconsi n,  t hi s 24t h day of  November ,  

2009.  

 
BY THE COURT:  
 
 
 
Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  



No.   08- 27 and 06- 09 
 

6 
 

 


	CaseNumber

		2014-09-15T18:11:05-0500
	CCAP




