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editing and modification.  The 
final version will appear in the 
bound volume of the official 
reports. 
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On Januar y 14,  2010,  t he Wi sconsi n Cour t  of  Appeal s,  by 

Chi ef  Judge Ri char d S.  Br own,  pet i t i oned t hi s cour t  t o amend 

Wi s.  St at .  § ( Rul e)  809. 19 r el at i ng t o t he cont ent  of  appel l at e 

appendi ces ( Pet i t i on 10- 01) .   On Febr uar y 5,  2010,  Davi d R.  

Schanker ,  Cl er k of  t he Supr eme Cour t ,  pet i t i oned t hi s cour t  t o 

amend Wi s.  St at .  § ( Rul e)  809. 62 r el at i ng t o cont ent  of  

appendi ces t o pet i t i ons f or  r evi ew ( Pet i t i on 10- 02) .    

On May 11,  2010,  t he cour t  hel d a publ i c hear i ng on t he 

pet i t i ons.   Upon consi der at i on of  mat t er s pr esent ed at  t he 

publ i c hear i ng and submi ssi ons made i n r esponse t o t he pr oposed 

amendment s,  t he cour t  unani mousl y adopt ed t he pet i t i ons wi t h 

modi f i cat i ons.  

Ther ef or e,  

I T I S ORDERED t hat  ef f ect i ve Januar y 1,  2011:  
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SECTION 1.   809. 19 ( 2)  of  t he st at ut es i s amended t o r ead:  

809. 19 (2) APPENDI X.  ( a)  Contents. The appel l ant ' s br i ef  

shal l  i ncl ude a shor t  appendi x  cont ai ni ng,  at  a mi ni mum,  t he 

f i ndi ngs or  opi ni on of  t he c i r cui t  cour t ,  and l i mi t ed por t i ons 

of  t he r ecor d essent i al  t o an under st andi ng of  t he i ssues 

r ai sed,  i ncl udi ng or al  or  wr i t t en r ul i ngs or  deci s i ons showi ng 

t he ci r cui t  cour t ' s  r easoni ng r egar di ng t hose i ssues,  and a copy 

of  any unpubl i shed opi ni on ci t ed under  s.  809. 23( 3) ( a)  or  ( b) .   

I f  t he appeal  i s  t aken f r om a ci r cui t  cour t  or der  or  j udgment  

ent er ed i n a j udi c i al  r evi ew of  an admi ni st r at i ve deci s i on,  t he 

appendi x shal l  al so cont ai n t he f i ndi ngs of  f act  and concl usi ons 

of  l aw,  i f  any,  and f i nal  deci s i on of  t he admi ni st r at i ve agency.   

The appendi x shal l  i ncl ude a t abl e of  cont ent s.   I f  t he r ecor d 

i s r equi r ed by l aw t o be conf i dent i al ,  t he por t i ons of  t he 

r ecor d i ncl uded i n t he appendi x shal l  be r epr oduced usi ng f i r st  

names and l ast  i ni t i al s i nst ead of  f ul l  names of  per sons,  

speci f i cal l y i ncl udi ng j uveni l es and par ent s of  j uveni l es,  wi t h 

a not at i on t hat  t he por t i ons of  t he r ecor d have been so 

r epr oduced t o pr eser ve conf i dent i al i t y  and wi t h appr opr i at e 

r ef er ences t o t he r ecor d.  

( b)  Certification. An appel l ant ' s counsel  shal l  append t o 

t he appendi x a s i gned cer t i f i cat i on t hat  t he appendi x meet s t he 

cont ent  r equi r ement s of  par .  ( a)  i n t he f ol l owi ng f or m:  

I  her eby cer t i f y t hat  f i l ed wi t h t hi s br i ef ,  ei t her  as a 

separ at e document  or  as a par t  of  t hi s br i ef ,  i s  an appendi x  

t hat  compl i es wi t h s.  809. 19( 2) ( a)  and t hat  cont ai ns,  at  a 

mi ni mum:  ( 1)  a t abl e of  cont ent s ;  ( 2)  t he f i ndi ngs or  opi ni on of  
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t he c i r cui t  cour t ;  and ( 3)  a copy of  any unpubl i shed opi ni on 

ci t ed under  s.  809. 23( 3) ( a)  or  ( b) ;  and ( 4)  por t i ons of  t he 

r ecor d essent i al  t o an under st andi ng of  t he i ssues r ai sed,  

i ncl udi ng or al  or  wr i t t en r ul i ngs or  deci s i ons showi ng t he 

ci r cui t  cour t ' s  r easoni ng r egar di ng t hose i ssues.   

I  f ur t her  cer t i f y t hat  i f  t hi s appeal  i s  t aken f r om a 

ci r cui t  cour t  or der  or  j udgment  ent er ed i n a j udi c i al  r evi ew of  

an admi ni st r at i ve deci s i on,  t he appendi x cont ai ns t he f i ndi ngs 

of  f act  and concl usi ons of  l aw,  i f  any,  and f i nal  deci s i on of  

t he admi ni st r at i ve agency.  

I  f ur t her  cer t i f y t hat  i f  t he r ecor d i s r equi r ed by l aw t o 

be conf i dent i al ,  t he por t i ons of  t he r ecor d i ncl uded i n t he 

appendi x ar e r epr oduced usi ng f i r st  names and l ast  i ni t i al s 

i nst ead of  f ul l  names of  per sons,  speci f i cal l y i ncl udi ng 

j uveni l es and par ent s of  j uveni l es,  wi t h a not at i on t hat  t he 

por t i ons of  t he r ecor d have been so r epr oduced t o pr eser ve 

conf i dent i al i t y  and wi t h appr opr i at e r ef er ences t o t he r ecor d.  

Si gned:  . . . .  

Si gnat ur e 

SECTION 2.   809. 19( 3) ( b)  of  t he st at ut es i s amended t o r ead:  

809. 19 (3) ( b)  The r espondent  may f i l e wi t h hi s or  her  

br i ef  a suppl ement al  appendi x.   I f  t he r ecor d i s  r equi r ed by l aw 

t o be conf i dent i al ,  t he suppl ement al  appendi x must  compl y wi t h 

t he conf i dent i al i t y  r equi r ement s under  sub.  ( 2) ( a) .  Any 

suppl ement al  appendi x shal l  i ncl ude a t abl e of  cont ent s,  a copy 

of  any unpubl i shed opi ni on ci t ed under  s.  809. 23( 3) ( a)  or  ( b) ,  

and a s i gned cer t i f i cat i on t hat  t he appendi x compl i es wi t h t he 
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conf i dent i al i t y  r equi r ement s under  sub.  ( 2) ( a)  i n a f or m 

subst ant i al l y  s i mi l ar  t o t he conf i dent i al i t y  pr ovi s i on under  

sub.  ( 2) ( b) .  

SECTION 3.   809. 19( 4) ( b)  of  t he st at ut es i s amended t o r ead:  

809. 19 (4) ( b)  The r epl y br i ef  under  par .  ( a)  shal l  compl y 

wi t h sub.  ( 1) ( e)  and ( f ) .  I f  an unpubl i shed opi ni on i s c i t ed 

under  s.  809. 23( 3) ( a)  or  ( b) ,  a copy of  t he opi ni on shal l  be 

pr ovi ded i n an appendi x t o t he r epl y br i ef .  

SECTION 4.   809. 19( 7) ( b)  of  t he st at ut es i s amended t o r ead:  

809. 19 (7) ( b)  I f  t he br i ef  wi l l  suppor t  or  oppose a 

pet i t i on under  s.  809. 62 or  809. 70,  t he br i ef  shal l  accompany t he 

mot i on and shal l  be f i l ed wi t hi n t he t i me per mi t t ed f or  t he 

opposi ng par t y t o f i l e a r esponse t o t he pet i t i on.   I f  an 

unpubl i shed opi ni on i s c i t ed under  s.  809. 23( 3) ( a)  or  ( b) ,  a copy 

of  t he opi ni on shal l  be pr ovi ded i n an appendi x t o t he br i ef .  

SECTION 5.   809. 19( 7) ( c)  of  t he st at ut es i s amended t o r ead:  

809. 19 (7) ( c)   Except  as pr ovi ded i n par .  ( b) ,  t he mot i on 

shal l  be f i l ed not  l at er  t han 14 days af t er  t he r espondent ' s 

br i ef  i f  f i l ed,  and t he br i ef  shal l  be f i l ed wi t hi n t he t i me 

speci f i ed by t he cour t .   I f  an unpubl i shed opi ni on i s c i t ed 

under  s.  809. 23( 3) ( a)  or  ( b) ,  a copy of  t he opi ni on shal l  be 

pr ovi ded i n an appendi x t o t he br i ef .  

SECTION 6.   809. 19( 8m)  of  t he st at ut es i s amended t o r ead:  

809. 19 (8m)  GUARDI AN AD LI TEM BRI EF.   I f  t he guar di an ad l i t em 

chooses t o par t i c i pat e i n an appeal  and t akes t he posi t i on of  an 

appel l ant ,  t he guar di an ad l i t em' s br i ef  shal l  be f i l ed wi t hi n 

40 days af t er  t he f i l i ng i n t he cour t  of  t he r ecor d on appeal .   
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I f  t he guar di an ad l i t em chooses t o par t i c i pat e i n an appeal  and 

t akes t he posi t i on of  a r espondent ,  t he guar di an ad l i t em' s 

br i ef  shal l  be f i l ed wi t hi n 30 days af t er  ser vi ce of  t he 

appel l ant ' s br i ef .   I f  an unpubl i shed opi ni on i s c i t ed under  s.  

809. 23( 3) ( a)  or  ( b) ,  a copy of  t he opi ni on shal l  be pr ovi ded i n 

an appendi x t o t he br i ef .   I f  t he guar di an ad l i t em chooses not  

t o par t i c i pat e i n an appeal  of  an act i on or  pr oceedi ng,  t he 

guar di an ad l i t em shal l  f i l e wi t h t he cour t  a st at ement  of  

r easons f or  not  par t i c i pat i ng wi t hi n 20 days af t er  t he f i l i ng of  

t he appel l ant ' s br i ef .    

SECTION 7.   809. 62( 2) ( f ) 4.  of  t he st at ut es i s cr eat ed t o 

r ead:  

809. 62 (2) ( f )  4.  A copy of  any unpubl i shed opi ni on ci t ed 

under  s.  809. 23( 3) ( a)  or  ( b) .  

SECTION 8.   809. 62( 3)  of  t he st at ut es i s amended t o r ead:  

809. 62 (3) Except  as pr ovi ded i n sub.  ( 1m)  and s.  809. 32( 4)  

and ( 5) ,  an opposi ng par t y may f i l e a r esponse t o t he pet i t i on 

wi t hi n 14 days af t er  t he ser vi ce of  t he pet i t i on.   I f  an 

unpubl i shed opi ni on i s c i t ed under  s.  809. 23( 3) ( a)  or  ( b) ,  a 

copy of  t he opi ni on shal l  be pr ovi ded i n an appendi x t o t he 

r esponse.   I f  f i l ed,  t he r esponse may cont ai n any of  t he 

f ol l owi ng:   

I T I S FURTHER ORDERED t hat  not i ce of  t hi s amendment  of  Wi s.  

St at .  § ( Rul e)  809. 19 and Wi s.  St at .  § ( Rul e)  809. 62 be gi ven by 

a s i ngl e publ i cat i on of  a copy of  t hi s or der  i n t he of f i c i al  

st at e newspaper  and i n an of f i c i al  publ i cat i on of  t he St at e Bar  

of  Wi sconsi n.  
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Dat ed at  Madi son,  Wi sconsi n,  t hi s 27t h day of  May,  2010.  

 
BY THE COURT:  
 
 
 
Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  
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