
SUPREME COURT OF WI SCONSI N 

I n t he Mat t er  of  t he Amendment  of  ss.  
17. 15( 2) ,  17. 16( 1) ,  17. 27( 2) , 23. 77 ( 1)  
and ( 3) ( a)  and ( b) ,  51. 20 ( 11) ( a) ,  
59. 40( 2) ( d) ,  80. 24( 6) ,  80. 48( 2)  and( 3) ,  
345. 43( 1)  and ( 3) ( a) ,  ( b)  and ( c) ,  ORDER 
753. 34( 6) ,  ch.  756,  ss.  788. 03,  805. 08( 2)  No.  96- 08 
and ( 3) ,  805. 09( 1) ,  805. 18( 2) ,  879. 45( 5) ,  
880. 33( 2) ( a) 1. ,  971. 04( 1) ( c) ,  971. 165( 1) ( c) 2.  
and 3. ,  972. 01,  972. 02( 1) ,  972. 03,  972. 04( 1) ,  
972. 10( 7) ,  975. 06( 1) ( b) ( I nt r o. ) ,  978. 05( 4)  
and 979. 05( 2)  and ( 3)  – Jur or  Use and 
Management  

The cour t  hel d a publ i c hear i ng Sept ember  11,  1996 on 

t he pet i t i on of  t he Judi c i al  Counci l  seeki ng i mpl ement at i on 

of  t he Amer i can Bar  Associ at i on St andar ds Rel at i ng t o Jur or  

Use and Management  by amendment  of  t he st at ut es t o del et e 

st at ut or y r ef er ences t o j ur y commi ssi oner s and muni ci pal  

j ur y l i s t s,  t o r epeal  and r ecr eat e chapt er  756 of  t he 

st at ut es i n r espect  t o j ur y ser vi ce,  t he pr epar at i on of  

pr ospect i ve j ur or  l i s t s,  and t he sel ect i on of  j ur i es,  and t o 

r enumber  and r evi se t he pr ovi s i ons f or  gr and j ur y and 

i nquest  j ur y sel ect i on and ser vi ce.  The cour t  has consi der ed 

t he pet i t i on,  t he pr esent at i ons made at  t he publ i c hear i ng 

and t he mat er i al s f i l ed wi t h t he cour t  i n t he mat t er .  

The League of  Women Vot er s of  Dane Count y,  I nc.  

appear ed at  t he publ i c hear i ng and pr oposed t hat  t he 
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st at ut e,  Wi s.  St at .  § 756. 04( 1) ( b) ,  speci f y i ng t he cont ent s 

of  t he l i s t  of  names compi l ed by t he Depar t ment  of  

Tr anspor t at i on f or  use i n j ur y sel ect i on be amended t o 

r equi r e t he dat e on whi ch t he mot or  vehi c l e oper at or ’ s 

l i cense or  i dent i f i cat i on car d was i ssued t o each of  t he 

names on t he l i s t .  I t  f ur t her  pr oposed st at ut or y amendment s 

t o pr ovi de t hat  t he depar t ment  l i s t  subsequent l y used by t he 

c l er ks of  c i r cui t  cour t  t o compi l e l i s t s of  pr ospect i ve 

j ur or s and t o cr eat e a mast er  l i s t  f i r st  be pur ged of  t he 

names of  t hose on t he Depar t ment  of  Tr anspor t at i on l i s t  

whose mot or  vehi c l e oper at or ’ s l i cense or  i dent i f i cat i on 

car d has expi r ed.  Because t hese pr oposed amendment s wer e not  

par t  of  t he Judi c i al  Counci l  pet i t i on t hat  was not i ced f or  

publ i c hear i ng and i nt er est ed per sons,  i ncl udi ng t he 

Depar t ment  of  Tr anspor t at i on,  may not  have had t he 

oppor t uni t y t o pr esent  t hei r  v i ews on t he pr oposal ,  t he 

cour t  t akes no act i on on t he pr oposed amendment s but  wi l l  

consi der  t hem i n a separ at e r ul e- maki ng pr oceedi ng,  upon a 

pet i t i on f i l ed by The League of  Women Vot er s of  Dane Count y,  

I nc.  or  ot her s,  wi t h not i ce and a publ i c hear i ng.  

I T I S ORDERED t hat ,  ef f ect i ve Jul y 1,  1997,  

1.  Sect i on 17. 15( 2)  of  t he st at ut es i s r epeal ed.  

JUDICIAL COUNCIL NOTE, 1996: Thi s pr oposal  r epeal s al l  
st at ut or y r ef er ences t o j ur y commi ssi oner s.  

2.  Sect i on 17. 16( 1)  of  t he st at ut es i s amended t o r ead:  
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17. 16( 1)  Removal s f r om of f i ce at  pl easur e shal l  be made 

by or der ,  a copy of  whi ch shal l  be f i l ed as pr ovi ded by sub.  

( 8) ,  except  t hat  a copy of  t he or der  of  r emoval  of  a cour t  

commi ssi oner ,  a j ur y commi ssi oner  or  f ami l y cour t  

commi ssi oner  shal l  be f i l ed i n t he of f i ce of  t he c l er k of  

t he c i r cui t  cour t .  

JUDICIAL COUNCIL NOTE, 1996: Thi s pr oposal  r epeal s al l  
st at ut or y r ef er ences t o j ur y commi ssi oner s.  

3.  Sect i on 17. 27( 2)  of  t he st at ut es i s r epeal ed.  

JUDICIAL COUNCIL NOTE, 1996: Thi s pr oposal  r epeal s al l  
st at ut or y r ef er ences t o j ur y commi ssi oner s.  

4.  Sect i on 23. 77( 1)  of  t he st at ut es i s amended t o r ead:  

23. 77( 1)  I f  i n c i r cui t  cour t  ei t her  par t y f i l es a 

wr i t t en demand f or  a j ur y t r i al  wi t hi n 20 days af t er  t he 

cour t  appear ance dat e and i mmedi at el y pays t he f ee 

pr escr i bed i n s.  814. 61( 4) ,  t he cour t  shal l  pl ace t he case 

on t he j ur y cal endar .  The number  of  j ur or s shal l  be 

det er mi ned under  s.  756. 096( 3)  756. 06( 2) ( b) .  I f  no par t y 

demands a t r i al  by j ur y,  t he r i ght  t o t r i al  by j ur y i s 

per manent l y wai ved.  

5.  Sect i on 23. 77( 3) ( a)  of  t he st at ut es i s r enumber ed 

23. 77( 3) .  

6.  Sect i on 23. 77( 3) ( b)  of  t he st at ut es i s r epeal ed.  

JUDICIAL COUNCIL NOTE, 1996: Thi s pr oposal  r epeal s al l  
st at ut or y r ef er ences t o muni ci pal  j ur y l i s t s.  
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7.  Sect i on 51. 20( 11) ( a)  of  t he st at ut es i s amended t o 

r ead:  

51. 20( 11) ( a)  I f  bef or e i nvol unt ar y commi t ment  a j ur y i s 

demanded by t he i ndi v i dual  agai nst  whom a pet i t i on has been 

f i l ed under  sub.  ( 1)  or  by t he i ndi v i dual ’ s counsel  i f  t he 

i ndi v i dual  does not  obj ect ,  t he cour t  shal l  di r ect  t hat  a 

j ur y of  6 peopl e be dr awn sel ect ed t o det er mi ne i f  t he 

al l egat i ons speci f i ed i n sub.  ( 1) ( a) ,  ( ar )  or  ( av)  ar e t r ue.  

A j ur y t r i al  i s  deemed wai ved unl ess demanded at  l east  48 

hour s i n advance of  t he t i me set  f or  f i nal  hear i ng,  i f  

not i ce of  t hat  t i me has been pr evi ousl y pr ovi ded t o t he 

subj ect  i ndi v i dual  or  hi s or  her  counsel .  I f  a j ur y t r i al  

demand i s f i l ed wi t hi n 5 days of  det ent i on,  t he f i nal  

hear i ng shal l  be hel d wi t hi n 14 days of  det ent i on.  I f  a j ur y 

t r i al  demand i s f i l ed l at er  t han 5 days af t er  det ent i on,  t he 

f i nal  hear i ng shal l  be hel d wi t hi n 14 days of  t he dat e of  

demand.  I f  an i nmat e of  a st at e pr i son,  count y j ai l  or  house 

of  cor r ect i on demands a j ur y t r i al  wi t hi n 5 days af t er  t he 

pr obabl e cause hear i ng,  t he f i nal  hear i ng shal l  be hel d 

wi t hi n 28 days of  t he pr obabl e cause hear i ng.  I f  an i nmat e 

of  a st at e pr i son,  count y j ai l  or  house of  cor r ect i on 

demands a j ur y t r i al  l at er  t han 5 days af t er  t he pr obabl e 

cause hear i ng,  t he f i nal  hear i ng shal l  be hel d wi t hi n 28 

days of  t he dat e of  demand.  
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JUDICIAL COUNCIL NOTE, 1996: Thi s pr oposal  changes 
“ dr awn”  t o “ sel ect ed”  whenever  a st at ut e r ef er s t o choosi ng 
j ur or s or  pr ospect i ve j ur or s,  f or  st at ut or y uni f or mi t y.  
Sect i on 756. 01( 4)  al l ows any met hod of  r andom sel ect i on t o 
be used,  manual  or  aut omat ed.  

8.  Sect i on 59. 40( 2) ( d)  of  t he st at ut es i s amended t o 

r ead:  

59. 40( 2) ( d)  Keep a mi nut e r ecor d and,  except  f or  

act i ons under  ch.  799,  wr i t e i n t hat  r ecor d a br i ef  

st at ement  of  al l  pr oceedi ngs i n open cour t  showi ng mot i ons 

and or der s dur i ng t r i al ,  names of  wi t nesses,  j ur or s dr awn 

sel ect ed,  t he of f i cer  swor n t o t ake t hem i n char ge,  j ur y 

ver di ct s and openi ngs and adj our nment s of  cour t .  The cl er k,  

i n l i eu of  keepi ng a mi nut e r ecor d,  may el ect  t o i ncor por at e 

i n t he appr opr i at e cour t  r ecor d,  c i v i l  or  cr i mi nal ,  t he dat a 

whi ch t hi s par agr aph r equi r es t o be r ecor ded.  

JUDICIAL COUNCIL NOTE, 1996: Thi s pr oposal  changes 
“ dr awn”  t o “ sel ect ed”  whenever  a st at ut e r ef er s t o choosi ng 
j ur or s or  pr ospect i ve j ur or s.  

9.  Sect i on 80. 24( 6)  of  t he st at ut es i s amended t o r ead:  

80. 24( 6)  I f  mor e t han one appeal  i s  t aken f r om t he 

awar d of  damages on account  of  any hi ghway,  t he appeal s 

shal l  be consol i dat ed by t he c i r cui t  j udge,  and onl y one 

j ur y shal l  be i mpanel ed sel ect ed t o r eassess t he damages.  

10.  Sect i on 80. 48( 2)  of  t he st at ut es i s amended t o 

r ead:  
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80. 48( 2)  DEPOSI T OF FUNDS;  NOTI CE OF HEARI NG.  ( a)  An or der  

made under  sub.  ( 1) ( c)  shal l  r equi r e t he pet i t i oner s t o 

deposi t  wi t h t he t r easur er  of  t he pr oper  muni ci pal i t y such 

sum as t he aut hor i t i es who made t he or der  consi der  necessar y 

t o pay t he cost s and expenses of  t he pr oceedi ngs t o be hel d 

pur suant  t o t he or der .  No f ur t her  act i on shal l  be had on t he 

pet i t i on unt i l  t he deposi t  i s  made.  When t he deposi t  i s 

made,  t he common counci l ,  t r ust ees or  super vi sor s shal l  make 

a f ur t her  or der  f i x i ng t he t i me,  not  l ess t han 10 days 

t her eaf t er ,  when and pl ace wher e a j ur y wi l l  be i mpanel ed 

sel ect ed t o pass upon t he necessi t y f or  t aki ng t he l and 

t hr ough whi ch t he pr oposed st r eet  or  hi ghway i s t o be l ai d.  

( b)  Not i ce of  t he t i me and pl ace t he j ur y wi l l  be 

i mpanel ed sel ect ed shal l  be ser ved upon t he occupant s of  t he 

l and t hr ough whi ch t he pr oposed st r eet  or  hi ghway i s t o be 

l ai d,  i f  any,  as pr ovi ded i n s.  80. 05 not  l ess t han 6 days 

bef or e t he t i me so f i xed.  I f  any por t i on of  t he l and t hr ough 

whi ch t he pr oposed st r eet  or  hi ghway i s t o be l ai d i s not  

act ual l y occupi ed,  t he not i ce shal l  be publ i shed as a c l ass 

2 not i ce,  under  ch.  985,  i n t he c i t y,  v i l l age or  t own wher e 

t he l and i s l ocat ed.  The not i ce shal l  cont ai n a descr i pt i on,  

as near  as may be,  of  t he pr emi ses t o be t aken and st at e 

t hat  at  t he t i me and pl ace named i n t he not i ce a j ur y wi l l  

be i mpanel ed sel ect ed f or  t he pur pose of  passi ng upon t he 
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necessi t y f or  t aki ng f or  t he publ i c use t he l and descr i bed 

t her ei n.  

11.  Sect i on 80. 48( 3)  of  t he st at ut es i s amended t o 

r ead:  

80. 48( 3)  JURORS.  At  t he t i me and pl ace speci f i ed i n t he 

not i ce t he c i r cui t  j udge of  t he count y,  t he pr es i dent  of  t he 

v i l l age or  t he chai r per son of  t he t own i n whi ch t he l and 

sought  t o be t aken l i es shal l  i ssue a pr ecept  di r ect ed t o 

t he sher i f f  of  t he count y or  t o any const abl e,  nami ng t he 

sher i f f  or  const abl e,  whi ch pr ecept  shal l  di r ect  t he of f i cer  

t o wr i t e t he names of  36 f r eehol der s of  t he count y who ar e 

qual i f i ed t o ser ve as j ur or s i n t he c i r cui t  cour t  and t o 

r et ur n t he l i s t .  Af t er  bei ng swor n t o per f or m t he dut i es 

r equi r ed t o t he best  of  hi s or  her  abi l i t y ,  wi t hout  

par t i al i t y ,  t he of f i cer  shal l  i mmedi at el y wr i t e t he names 

and del i ver  t he l i s t  t her eof  t o t he of f i cer  who i ssued t he 

pr ecept ;  and f r om t he l i s t  each par t y,  i n per son or  by an 

agent  or  at t or ney,  commenci ng wi t h t he pet i t i oner ,  shal l  

st r i ke out  al t er nat el y,  12 names,  and i f  ei t her  par t y i s 

absent  or  r ef uses t o st r i ke out ,  t he of f i cer  who i ssued t he 

pr ecept  shal l  appoi nt  some per son t o st r i ke 12 names f or  t he 

absent  per son.  The of f i cer  shal l  t hen summon t he 12 per sons 

whose names r emai n on t he l i s t  i n t he manner  pr escr i bed 

under  s.  756. 08 756. 05 t o appear  at  t he t i me and pl ace 

ment i oned i n t he summons f or  t he pur pose of  det er mi ni ng t he 
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necessi t y of  t ak i ng f or  t he publ i c use t he l and descr i bed i n 

t he pet i t i on;  i f  any of  t he per sons summoned f ai l  t o at t end,  

ot her s may be dr awn sel ect ed i n t he same mode t o f i l l  t he 

vacancy,  and f or  t hat  pur pose t he pr oceedi ngs may be 

adj our ned f r om t i me t o t i me.  When 12 per sons ar e t hus 

secur ed,  t hey shal l  be swor n by t he of f i cer  who i ssued t he 

pr ecept  t o f ai t hf ul l y and i mpar t i al l y  di schar ge t he dut i es 

i mposed upon t hem,  whi ch oat h shal l  be f i l ed wi t h t he c i t y,  

v i l l age or  t own cl er k.  The number  of  per sons l i s t ed and 

summoned shal l  be pr opor t i onat el y r educed i f  t he j ur y i s t o 

consi st  of  a number  l ess t han 12.  

12.  Sect i on 345. 43( 1)  and ( 3) ( a)  and ( b)  of  t he 

st at ut es ar e amended t o r ead:  

345. 43( 1)  I f  a case has been t r ansf er r ed under  s.  

800. 04( 1) ( d) ,  or  i f  i n c i r cui t  cour t  ei t her  par t y f i l es a 

wr i t t en demand f or  a j ur y t r i al  wi t hi n 10 days af t er  t he 

def endant  ent er s a pl ea of  not  gui l t y under  s.  345. 34 and 

i mmedi at el y pays t he f ee pr escr i bed i n s.  814. 61( 4) ,  t he 

cour t  shal l  pl ace t he case on t he j ur y cal endar  of  t he 

c i r cui t  cour t .  The number  of  j ur or s shal l  be det er mi ned 

under  s.  756. 096( 3) ( b)  6.  I f  no par t y demands a t r i al  by 

j ur y,  t he r i ght  t o t r i al  by j ur y i s per manent l y wai ved.  

( 3) ( a)  I f  a j ur y i s demanded,  i n I n count i es havi ng a 

popul at i on of  500, 000 or  mor e,  t he j ur y shal l  be dr awn 

sel ect ed f r om t he ci r cui t  cour t  j ur y panel  and sel ect ed 
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pr ospect i ve j ur or  l i s t  as set  f or t h under  chs.  801 t o 847.  

I n al l  ot her  count i es,  such j ur i es shal l  be sel ect ed as 

pr ovi ded i n par s.  par .  ( b)  and ( c) ,  except  t hat  any par t y 

may demand t r i al  by a count ywi de j ur y and t hat  t he c l er k 

shal l  r andoml y sel ect ,  by l ot ,  t he names of  suf f i c i ent  

per sons qual i f i ed t o ser ve as j ur or s as wi l l  pr ov i de t o each 

par t y ent i t l ed t o per empt or y chal l enges t he number  of  

chal l enges speci f i ed i n par .  ( b)  5 per empt or y chal l enges.  

( b)  I f  a t i mel y  demand f or  a j ur y i s made,  t he j udge 

shal l  di r ect  t he c l er k of  t he cour t  t o sel ect  by l ot  at  

r andom f r om t he cur r ent  j ur y panel  pr ospect i ve j ur or  l i s t  

t he names of  a suf f i c i ent  number  of  r esi dent s of  t he count y 

qual i f i ed t o ser ve as pr ospect i ve j ur or s i n cour t s of  

r ecor d,  f r om whi ch l i s t s l i s t  ei t her  par t y may st r i ke 5 

names.  I f  ei t her  par t y negl ect s  t o st r i ke out  names,  t he 

c l er k shal l  st r i ke out  names f or  t he par t y.  The j udge shal l  

per mi t  voi r  di r e exami nat i ons and chal l enges f or  cause.  The 

cl er k shal l  summon a suf f i c i ent  number  of  per sons whose 

names ar e not  st r uck out ,  t o appear  at  t he t i me and pl ace 

named i n t he summons.  

13.  Sect i on 345. 43( 3) ( c)  of  t he st at ut es i s r epeal ed.  

JUDICIAL COUNCIL NOTE, 1996: Thi s st at ut e pr escr i bes 
pr ocedur es f or  t he t r i al  of  “ t r af f i c  r egul at i on”  f or f ei t ur e 
of f enses.  Subsect i on ( 1)  i s amended t o conf or m t o t he 
amendment  of  s.  756. 096( 3) ( b)  by 1995 Wi s.  Act  27,  l i mi t i ng 
j ur y s i ze t o s i x  i n such cases.  Subsect i on ( 3)  i s amended by 
i ncor por at i ng t he usage of  r ev i sed ch.  756.  Pr i or  sub.  
( 3) ( c) ,  al l owi ng use of  a muni ci pal  j ur y l i s t ,  i s  r epeal ed.  
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14.  Sect i on 753. 34( 6)  of  t he st at ut es i s amended t o 

r ead:  

753. 34( 6)  The j ur y commi ssi oner s of  Shawano count y 

shal l  ser ve as j ur y commi ssi oner s f or  t he c i r cui t  cour t  f or  

Menomi nee and Shawano count i es,  and t he j ur y l i s t  shal l  be 

known as t he j ur y l i s t  A s i ngl e pr ospect i ve j ur or  l i s t  shal l  

be pr epar ed f or  t he c i r cui t  cour t  f or  Menomi nee and Shawano 

count i es.  

15.  Chapt er  756 ( t i t l e)  of  t he s t at ut es i s amended t o 

r ead:  

CHAPTER 756 

JURORS JURIES 

16.  Sect i ons 756. 001 t o 756. 03 of  t he st at ut es ar e 

r epeal ed and r ecr eat ed t o r ead:  

756.001 State policy on jury service; opportunity and 

obligation to serve as juror. ( 1)  Tr i al  by j ur y i s a 

cher i shed const i t ut i onal  r i ght .  

( 2)  Jur y ser vi ce i s a c i v i c dut y.  

( 3)  No per son who i s qual i f i ed and abl e t o ser ve as a 

j ur or  may be excl uded f r om t hat  ser vi ce i n any cour t  of  t hi s 

st at e on t he basi s of  sex,  r ace,  col or ,  sexual  or i ent at i on 

as def i ned i n s.  111. 32( 13m) ,  di sabi l i t y ,  r el i gi on,  nat i onal  

or i gi n,  mar i t al  st at us,  f ami l y st at us,  l awf ul  sour ce of  

i ncome,  age or  ancest r y or  because of  a physi cal  condi t i on.  
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( 4)  Al l  per sons sel ect ed f or  j ur y ser vi ce shal l  be 

sel ect ed at  r andom f r om t he popul at i on of  t he ar ea ser ved by 

t he c i r cui t  cour t .  Al l  qual i f i ed per sons shal l  have an equal  

oppor t uni t y t o be consi der ed f or  j ur y ser vi ce i n t hi s st at e 

and t he obl i gat i on t o ser ve as j ur or s when summoned under  

t hi s chapt er  f or  t hat  pur pose.  Any manual  or  aut omat ed 

met hod of  sel ect i on t hat  pr ovi des each qual i f i ed per son wi t h 

an equal  pr obabi l i t y  of  sel ect i on f or  j ur y ser vi ce or  t hat  

pr ovi des each pr ospect i ve j ur or  wi t h an equal  oppor t uni t y 

f or  assi gnment  t o a par t i cul ar  t r i al  may be used.  

( 5)  The pr esi di ng j udge of  each ci r cui t  cour t ,  or ,  i f  

t her e i s none,  t he c i r cui t  j udge desi gnat ed by t he chi ef  

j udge t o super vi se t he j ur y syst em,  shal l  be r esponsi bl e f or  

admi ni st er i ng t he j ur y syst em i n t hat  cour t  and shal l  

di schar ge t hat  dut y i n an ef f i c i ent ,  equi t abl e and cost -  

ef f ect i ve manner ,  i n accor dance wi t h t hi s chapt er .  The cl er k 

of  c i r cui t  cour t ,  i f  del egat ed by and under  t he super vi s i on 

of  t he j udge r esponsi bl e f or  admi ni st er i ng t he j ur y syst em,  

may sel ect  and manage j ur i es under  pol i c i es and r ul es 

est abl i shed by t he j udges i n t hat  c i r cui t  cour t .  

JUDICIAL COUNCIL NOTE, 1996: Subsect i ons ( 1)  and ( 2)  
ar e based on pr i or  s.  756. 001( 1) .  Subsect i on ( 3)  i mpl ement s 
ABA St andar d 4 by expandi ng t he nondi scr i mi nat i on c l ause of  
pr i or  s.  756. 01( 3)  t o al l  c l asses pr ot ect ed under  t he st at e 
equal  r i ght s st at ut e,  s.  101. 22.  Subsect i on ( 4)  i mpl ement s 
ABA St andar d 3 and i s based on pr i or  s.  756. 001( 2) .  
Subsect i on ( 5) ,  based on t he same pr i or  st at ut e,  i mpl ement s 
ABA St andar d 10.  



12 

756.02 Juror qualifications. Ever y r esi dent  of  t he ar ea 

ser ved by a c i r cui t  cour t  who i s at  l east  18 year s of  age,  a 

U. S.  c i t i zen and abl e t o under st and t he Engl i sh l anguage i s 

qual i f i ed t o ser ve as a j ur or  i n t hat  c i r cui t  unl ess t hat  

r esi dent  has been convi ct ed of  a f el ony and has not  had hi s 

or  her  c i v i l  r i ght s r est or ed.  

JUDICIAL COUNCIL NOTE, 1996: Thi s sect i on,  based on 
pr i or  s.  756. 01( 1) ,  i mpl ement s ABA St andar d 4.  

756.03 Excuse; deferral. ( 1)  EXCUSE.  The cour t  t o whi ch 

a per son i s summoned f or  j ur y ser vi ce may excuse t he per son 

f r om j ur y ser vi ce i f  t he cour t  det er mi nes t hat  t he per son 

cannot  f ul f i l l  t he r esponsi bi l i t i es of  a j ur or .  The cour t  

shal l  not  consi der  any st r uct ur al  l i mi t at i ons of  a f aci l i t y  

when maki ng t hat  det er mi nat i on.  

( 2)  DEFERRAL.  The cour t  t o whi ch a per son i s summoned 

f or  j ur y ser vi ce may,  upon r equest  of  t hat  per son,  def er  t o 

a l at er  dat e set  by t he cour t  t he per i od i n whi ch t he per son 

must  ser ve i f  t he cour t  det er mi nes t hat  ser vi ce as a j ur or  

woul d ent ai l  undue har dshi p,  ext r eme i nconveni ence or  

ser i ous obst r uct i on or  del ay i n t he f ai r  and i mpar t i al  

admi ni st r at i on of  j ust i ce.  

( 3)  CLERK AUTHORI ZED TO GRANT.  The j udge r esponsi bl e f or  

admi ni st er i ng t he j ur y syst em i n t he c i r cui t  cour t  may 

aut hor i ze t he c l er k of  c i r cui t  cour t  t o gr ant  excuses or  

def er r al s under  t hi s sect i on.  The aut hor i zat i on may l i mi t  
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t he gr ounds on whi ch t he cl er k of  c i r cui t  cour t  may gr ant  

t he excuse or  def er r al  and may r equi r e per sons seeki ng an 

excuse or  def er r al  t o document  t he basi s f or  any excuse or  

def er r al .  

JUDICIAL COUNCIL NOTE, 1996: Thi s pr oposal ,  
i mpl ement i ng ABA St andar d 6,  r epeal s t he concept  of  
excl usi ons and exempt i ons under  pr i or  s.  756. 02.  I nst ead,  i t  
al l ows j udi c i al  excuses f or  per sons who cl ear l y cannot  
f ul f i l l  t he dut i es of  a j ur or  and def er r al s f or  undue 
har dshi p.  Per i ods of  r equi r ed avai l abi l i t y  f or  j ur y ser vi ce 
ar e set  f or t h i n s.  756. 28.  

17.  Sect i on 756. 031 of  t he st at ut es i s r epeal ed.  

18.  Sect i on 756. 04 of  t he st at ut es i s r epeal ed and 

r ecr eat ed t o r ead:  

756.04 Prospective juror lists; number; how compiled. 

( 1)  I n t hi s sect i on:  

( a)  “ Depar t ment ”  means t he depar t ment  of  

t r anspor t at i on.  

( b)  “ Depar t ment  l i s t ”  means a compi l at i on of  

i nf or mat i on pr epar ed by t he depar t ment  t hat  i ncl udes t he 

name,  addr ess,  dat e of  bi r t h,  r ace and gender  of  each per son 

who i s l i censed as a mot or  vehi c l e oper at or  under  ch.  343 or  

who has r ecei ved an i dent i f i cat i on car d under  s.  343. 50 or  

343. 51.  

( c)  “ Race”  means Af r i can Amer i can,  Amer i can I ndi an or  

Al askan Nat i ve,  Asi an or  Paci f i c  I s l ander ,  Caucasi an,  

Hi spani c,  or  ot her  r aci al  cat egor y.  
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( 2)  Jur or s f or  al l  c i r cui t  cour t s,  except  j ur or s under  

ch.  80,  shal l  be sel ect ed under  ss.  756. 04 t o 756. 07.  

( 3)  Annual l y,  on a dat e est abl i shed by t he secr et ar y of  

t r anspor t at i on,  t he depar t ment  shal l  t r ansmi t ,  wi t hout  

char ge,  t o each cl er k of  c i r cui t  cour t  a depar t ment  l i s t  of  

per sons r esi di ng i n t he ar ea ser ved by t hat  c i r cui t  cour t .  

The depar t ment  shal l  est abl i sh,  by r ul e,  uni f or m 

speci f i cat i ons r egar di ng t he si ze,  f or mat  and cont ent  of  

comput er  t apes or  ot her  medi a used t o pr epar e t he depar t ment  

l i s t .  

( 4)  The cl er k of  c i r cui t  cour t  shal l  compi l e t he l i s t  

of  pr ospect i ve j ur or s by sel ect i ng names at  r andom f r om t he 

depar t ment  l i s t  or  f r om a mast er  l i s t  cr eat ed under  t hi s 

subsect i on and sub.  ( 5) .  

( 5) ( a)  The cl er k of  c i r cui t  cour t  may cr eat e a mast er  

l i s t  usi ng t he depar t ment  l i s t  and any of  t he f ol l owi ng:  

1.  Vot er  r egi st r at i on l i s t s.  

2.  Tel ephone and muni ci pal  di r ect or i es.  

3.  Ut i l i t y  company l i s t s.  

4.  Li st s of  payer s of  r eal  pr oper t y t axes.  

5.  Li st s of  hi gh school  gr aduat es who ar e 18 year s of  

age or  ol der .  

6.  Li st s of  per sons who ar e r ecei v i ng ai d t o f ami l i es 

wi t h dependent  chi l dr en under  subch.  I I I  of  ch.  49.  
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( b)  To cr eat e a mast er  l i s t ,  t he c l er k of  c i r cui t  cour t  

shal l  sel ect  r andoml y a sampl e of  names f r om each sour ce 

used.  The same per cent age of  names shal l  be sel ect ed f r om 

each sour ce used.  The depar t ment  l i s t  shal l  be t he pr i mar y 

sour ce,  and t he names sel ect ed f r om t he depar t ment  l i s t  

shal l  be compar ed wi t h t he names f r om t he 2nd sour ce.  

Dupl i cat e names shal l  be r emoved f r om t he 2nd sour ce sampl e 

and t he r emai ni ng names shal l  be combi ned wi t h t he names 

sel ect ed f r om t he depar t ment  l i s t  t o cr eat e t he mast er  l i s t .  

I f  mor e t han 2 sour ce l i s t s ar e used,  t hi s pr ocess shal l  be 

r epeat ed,  usi ng t he pr evi ousl y compi l ed mast er  l i s t  f or  

compar i son wi t h any addi t i onal  sour ce l i s t .  

( 6)  The cl er k of  c i r cui t  cour t  shal l  mai l  t o ever y 

pr ospect i ve j ur or ,  separ at el y or  t oget her  wi t h t he summons 

under  s.  756. 05,  a j ur or  qual i f i cat i on f or m accompani ed by 

i nst r uct i ons r equi r i ng t he per son t o compl et e and r et ur n t he 

f or m t o t he c l er k wi t hi n 10 days af t er  r ecei v i ng i t .  The 

f or m shal l  r equest  al l  of  t he f ol l owi ng:  

( a)  I nf or mat i on necessar y t o det er mi ne i f  t he per son i s 

qual i f i ed t o ser ve as a j ur or  i n t hat  c i r cui t  cour t .  

( b)  The r ace of  t he pr ospect i ve j ur or .  

( c)  The pr ospect i ve j ur or ’ s decl ar at i on t hat  t he 

r esponses ar e t r ue t o t he best  of  hi s or  her  knowl edge.  

( 7)  The f or m under  sub.  ( 6)  may r equest  ot her  

i nf or mat i on t hat  t he cour t  needs t o manage t he j ur y syst em 
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i n an ef f i c i ent  manner ,  i ncl udi ng i nf or mat i on or di nar i l y  

sought  dur i ng voi r  di r e exami nat i on.  The f or m under  sub.  ( 6)  

shal l  i ncl ude a not i ce t hat ,  i f  t he per son wi l f ul l y  

mi sr epr esent s a mat er i al  f act  or  f ai l s  t o r et ur n t he 

compl et ed f or m wi t hi n 10 days af t er  i t s  r ecei pt ,  t he per son 

may be r equi r ed t o f or f ei t  not  mor e t han $500.  

( 8)  I f  a pr ospect i ve j ur or  i s unabl e t o f i l l  out  t he 

f or m under  sub.  ( 6) ,  anot her  per son may compl et e t he f or m 

and shal l  i ndi cat e why t he per son has done so.  I f  i t  appear s 

t hat  t her e i s an omi ssi on,  ambi gui t y or  er r or  i n a r et ur ned 

f or m,  t he c l er k of  c i r cui t  cour t  shal l  r et ur n t he f or m t o 

t he per son wi t h i nst r uct i ons t o cor r ect  and r et ur n t he f or m 

t o t he c l er k wi t hi n 10 days af t er  r ecei v i ng t he f or m.  

( 9)  Dur i ng each year ,  t he c l er k of  c i r cui t  cour t  shal l  

pr ovi de t he cour t  wi t h a suf f i c i ent  number  of  names of  

pr ospect i ve j ur or s t o meet  t he needs of  t he cour t .  The cl er k 

shal l  r andoml y sel ect  names f r om t he depar t ment  l i s t  or  

mast er  l i s t  and st r i ke t he name of  any per son r andoml y 

sel ect ed whose r et ur ned j ur or  qual i f i cat i on f or m shows t hat  

t he per son i s not  qual i f i ed f or  j ur y ser vi ce under  s.  

756. 02.  The cl er k shal l  cer t i f y t hat  t he names wer e sel ect ed 

i n st r i ct  conf or mi t y wi t h t hi s chapt er .  The cl er k shal l  

i ncl ude a ver i f i ed st at ement  wi t h t he l i s t  of  names 

descr i bi ng t he manner  i n whi ch t he names wer e sel ect ed,  

i ncl udi ng an i dent i f i cat i on of  al l  sour ces used i n t he 
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pr epar at i on of  t he l i s t .  The cl er k shal l  keep a cer t i f i ed 

copy of  t he names of  pr ospect i ve j ur or s,  i ncl udi ng t he 

addr ess of  each pr ospect i ve j ur or ,  f or  publ i c i nspect i on.  

( 10)  The cl er k of  c i r cui t  cour t  shal l  keep comput er i zed 

j ur or  l i s t s secur e agai nst  unaut hor i zed access.  

JUDICIAL COUNCIL NOTE, 1996: Thi s sect i on,  based on 
pr i or  s.  756. 04,  i mpl ement s ABA St andar d 2,  r ecommendi ng 
r egul ar l y mai nt ai ned sour ce l i s t s as i ncl usi ve as f easi bl e 
of  t he adul t  popul at i on of  t he di st r i ct .  

19.  Sect i on 756. 041 of  t he st at ut es i s r epeal ed.  

20.  Sect i ons 756. 05 t o 756. 08 of  t he st at ut es ar e 

r epeal ed and r ecr eat ed t o r ead:  

756.05 Jury summons, when and how issued. At  l east  12 

days bef or e t he f i r st  day on whi ch a j ur y i s r equi r ed t o be 

pr esent ,  t he c l er k of  c i r cui t  cour t  shal l  summon suf f i c i ent  

pr ospect i ve j ur or s t o appear  bef or e t he cour t  at  an 

appr opr i at e t i me f or  j ur y ser vi ce.  The summons may be ser ved 

by 1s t  cl ass mai l  or  anot her  met hod.  

JUDICIAL COUNCIL NOTE, 1996: Based on pr i or  s.  756. 08,  
t hi s pr ovi s i on i mpl ement s ABA St andar d 11.  Under  s.  
756. 04( 6) ,  t he qual i f i cat i on quest i onnai r e sent  t o 
pr ospect i ve j ur or s may be sent  at  t he same t i me as t he 
summons.  

756.06 Jury selection. ( 1)  Whenever  an i ssue i s t o be 

t r i ed bef or e a j ur y,  t he c l er k of  c i r cui t  cour t  shal l  

r andoml y sel ect  names f r om t he pr ospect i ve j ur or  l i s t  unt i l  

t he desi r ed number  i s obt ai ned.  
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( 2) ( a)  A j ur y i n a f el ony case shal l  consi st  of  12 

per sons unl ess bot h par t i es agr ee on a l esser  number  as 

pr ovi ded i n s.  972. 02.  

( am)  A j ur y i n a mi sdemeanor  case shal l  consi st  of  6 

per sons.  

( b)  Except  as pr ovi ded i n par .  ( c) ,  a j ur y i n a c i v i l  

case shal l  consi st  of  6 per sons unl ess a par t y r equest s a 

gr eat er  number ,  not  t o exceed 12.  The cour t ,  on i t s own 

mot i on,  may r equi r e a gr eat er  number ,  not  t o exceed 12.  

( c)  A j ur y i n a case i nvol v i ng an of f ense f or  whi ch a 

f or f ei t ur e may be i mposed or  i n an i nquest  under  s.  979. 05 

shal l  consi st  of  6 per sons.  

( d)  Thi s subsect i on does not  appl y t o cases under  ch.  

938.  

JUDICIAL COUNCIL NOTE, 1996: Based on pr i or  s.  756. 096,  
t hi s sect i on i mpl ement s ABA St andar d 17.  

756.07 Insufficient jurors. When a suf f i c i ent  number  of  

j ur or s cannot  be obt ai ned f or  a t r i al  f r om t he l i s t  suppl i ed 

by t he c l er k of  c i r cui t  cour t ,  t he cour t  may or der  t he 

sher i f f  t o br i ng bef or e t he cour t  per sons i n t he v i c i ni t y 

f or  det er mi nat i on by t he cour t  of  t hei r  qual i f i cat i on and 

abi l i t y  t o ser ve as j ur or s f or  t he par t i cul ar  t r i al .  

JUDICIAL COUNCIL NOTE, 1996: Based on pr i or  s.  756. 06,  
t hi s al l ows j ur or s t o be chosen f r om t hose i n t he v i c i ni t y,  
whet her  or  not  “ byst ander s, ”  f or  a par t i cul ar  t r i al .  
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756.08 Oaths and affirmations. ( 1)  The j ur or s sel ect ed 

t o t r y t he i ssues i n t he act i on or  pr oceedi ng shal l  t ake an 

oat h or  af f i r mat i on t o t r y t he i ssues submi t t ed t o t hem and,  

unl ess di schar ged by t he cour t ,  t o gi ve a ver di ct  accor di ng 

t o t he l aw and t he evi dence gi ven i n cour t .  

( 2)  When t he i ssues have been submi t t ed t o t he j ur y,  a 

pr oper  of f i cer ,  subj ect  t o t he di r ect i on of  t he cour t ,  shal l  

swear  or  af f i r m t hat  t he of f i cer  wi l l  keep al l  j ur or s 

t oget her  i n some pr i vat e and conveni ent  pl ace unt i l  t hey 

have agr eed on and r ender ed t hei r  ver di ct ,  ar e per mi t t ed t o 

separ at e or  ar e di schar ged by t he cour t .  Whi l e t he j ur or s 

ar e under  t he super vi s i on of  t he of f i cer ,  he or  she may not  

per mi t  t hem t o communi cat e wi t h any per son r egar di ng t hei r  

del i ber at i ons or  t he ver di ct  t hat  t hey have agr eed upon,  

except  as aut hor i zed by t he cour t .  

JUDICIAL COUNCIL NOTE, 1996: Thi s sect i on i s based on 
pr i or  s.  756. 098.  The ABA St andar ds do not  ment i on oat hs or  
af f i r mat i ons.  

21.  Sect i ons 756. 095 t o 756. 098 of  t he st at ut es ar e 

r epeal ed.  

22.  Sect i on 756. 10 ( t i t l e)  of  t he st at ut es i s 

r enumber ed 968. 40 ( t i t l e) .  

23.  Sect i on 756. 10( 1)  of  t he st at ut es i s r enumber ed 

968. 40( 1)  and amended t o r ead:  

968. 40 ( 1)  SELECTI ON OF GRAND JURY LI ST.  Any j udge may,  i n 

wr i t i ng,  or der  t he j ur y commi ssi oner  c l er k of  c i r cui t  cour t  



20 

t o sel ect  a gr and j ur y l i s t  wi t hi n a speci f i ed r easonabl e 

t i me.  The commi ssi oner  c l er k shal l  sel ect ,  as pr ovi ded i n s.  

756. 04,  f r om t he pr ospect i ve j ur or  l i s t  f or  t he count y t he 

names of  not  l ess f ewer  t han 75 nor  mor e t han 150 per sons t o 

const i t ut e such t he pr ospect i ve gr and j ur or  l i s t .  They shal l  

not i f y t he j udge i n wr i t i ng wi t hi n t he t i me f i xed i n t he 

or der  t hat  t hey have compl i ed t her ewi t h.  They shal l  keep t he 

The l i s t  shal l  be kept  secr et .  

24.  Sect i on 756. 10( 2)  of  t he st at ut es i s r epeal ed.  

25.  Sect i on 756. 10( 3)  and ( 4)  of  t he st at ut es ar e 

r enumber ed 968. 40( 3)  and ( 4)  and amended t o r ead:  

968. 40( 3)  ( t i t l e)  EXAMI NATI ON OF PANEL P ROSPECTI VE JURORS.  At  

t he t i me set  f or  t he panel  pr ospect i ve gr and j ur or s t o 

appear ,  t he j udge shal l  and t he di st r i ct  at t or ney or  ot her  

pr osecut i ng of f i cer  may exami ne t he panel  member s 

pr ospect i ve j ur or s under  oat h or  af f i r mat i on r el at i ve t o 

t hei r  qual i f i cat i ons t o ser ve as gr and j ur or s and t he j udge 

shal l  excuse t hose who ar e di squal i f i ed or  c l ai m l awf ul  

exempt i ons,  and may excuse ot her s f or  any r eason whi ch seems 

pr oper  t o t he j udge.  

( 4)  ( t i t l e)  ADDI TI ONAL PANEL MEMBERS G RAND JURORS.  I f  af t er  

such exami nat i on l ess f ewer  t han 20 panel  member s 17 gr and 

j ur or s r emai n,  addi t i onal  names pr ospect i ve j ur or s shal l  be 

dr awn sel ect ed,  summoned and exami ned as af or esai d.  The 

number  so dr awn shal l  be 3 t i mes t he di f f er ence bet ween 20 
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and t he number  r emai ni ng on t he panel .  Thi s met hod shal l  be 

cont i nued unt i l  t her e ar e at  l east  20 17 qual i f i ed member s 

j ur or s on t he panel  gr and j ur y.  

26.  Sect i on 756. 10( 5)  of  t he st at ut es i s r epeal ed.  

27.  Sect i on 756. 10( 6)  of  t he st at ut es i s r enumber ed 

968. 40( 6)  and amended t o r ead:  

968. 40( 6)  TI ME GRAND JURORS TO SERVE.  Gr and j ur or s shal l  

ser ve f or  a per i od of  6 mont hs and t he j udge may or der  t hem 

t o ser ve f or  a 2nd per i od of  6 mont hs but  not  any l onger  31 

consecut i ve days unl ess mor e days ar e necessar y t o compl et e 

ser vi ce i n a par t i cul ar  pr oceedi ng.  The j udge may di schar ge 

t he gr and j ur y at  any t i me.  

28.  Sect i on 756. 10( 7)  and ( 8)  of  t he st at ut es ar e 

r enumber ed 968. 40( 7)  and ( 8) .  

29.  Sect i ons 756. 11 t o 756. 14 of  t he st at ut es ar e 

r enumber ed 968. 41 t o 968. 44 and amended t o r ead:  

968.41 (title) Oath or affirmation of grand jurors. The 

j udge shal l  admi ni st er  t he f ol l owi ng oat h t o gr and Gr and 

j ur or s shal l ,  bef or e t hey begi n per f or mance of  t hei r  dut i es:  

You,  as gr and j ur or s f or  t he count y of  .  .  .  ,  do,  sol emnl y 

swear  ( or  af f i r m,  as t he case may be)  t hat  you t hey wi l l  

di l i gent l y i nqui r e as t o al l  mat t er s and t hi ngs whi ch come 

bef or e t hi s t he gr and j ur y;  t hat  you t hey wi l l  keep al l  

mat t er s whi ch come bef or e t hi s t he gr and j ur y secr et ;  t hat  

you t hey wi l l  i ndi ct  no per son f or  envy,  hat r ed or  mal i ce,  
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nei t her  wi l l  you;  t hat  t hey wi l l  not  l eave any per son 

uni ndi ct ed f or  l ove,  f ear ,  f avor ,  af f ect i on or  hope of  

r ewar d;  and t hat  you t hey wi l l  i ndi ct  t r ul y,  accor di ng t o 

t he best  of  your  t hei r  under st andi ng;  so hel p you God.  The 

cl er k of  cour t  shal l  del i ver  f or t hwi t h t o each gr and j ur or  a 

copy of  such oat h.  

968.42 (title) Foreman Presiding juror and clerk. The 

gr and j ur y shal l  sel ect  f r om t hei r  number  a f or eman 

pr esi di ng j ur or  and a c l er k.  The cl er k shal l  pr eser ve t he 

mi nut es of  t he pr oceedi ngs bef or e t hem and al l  exhi bi t s.  

968.43 (title) Reporter; oath; salary; assistant. ( 1)  

Ever y gr and j ur y shal l  when or der ed by t he j udge or der i ng 

such gr and j ur y,  empl oy one or  mor e compet ent  r epor t er s t o 

at t end t hei r  sessi ons and t o make and t r anscr i be a ver bat i m 

r ecor d of  al l  pr oceedi ngs had bef or e t hem.  

( 2)  Bef or e assumi ng t he dut i es pr escr i bed i n under  t hi s 

sect i on,  each r epor t er  shal l  make and f i l e an oat h or  

af f i r mat i on f ai t hf ul l y t o r ecor d and t r anscr i be al l  of  t he 

pr oceedi ngs bef or e t he gr and j ur y and t o keep secr et  t he 

mat t er s r el at i ve t o t he pr oceedi ngs.  He or  she Each r epor t er  

shal l  be pai d out  of  t he count y t r easur y of  t he count y i n 

whi ch t he ser vi ce i s r ender ed such sum f or  compensat i on and 

expenses as shal l  be audi t ed and al l owed as r easonabl e by 

t he cour t  or der i ng t he gr and j ur y.  Each r epor t er  may empl oy 

on hi s or  her  own account  t he assi st ance of  a compet ent  
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t ypi st  a per son t o t r anscr i be t he t est i mony and pr oceedi ngs 

of  t he gr and j ur y,  but  bef or e ent er i ng upon t he dut i es under  

t hi s sect i on t he t ypi st  subsect i on,  t he per son shal l  be 

r equi r ed t o make and f i l e an oat h or  af f i r mat i on s i mi l ar  t o 

t hat  r equi r ed of  each r epor t er .  

( 3)  Ever y st enogr aphi c r epor t er  and ever y t ypewr i t er  

oper at or  who t akes and Any per son who vi ol at es t he an oat h 

or  af f i r mat i on r equi r ed by t hi s sect i on shal l ,  upon 

convi ct i on t her eof ,  sub.  ( 2)  may be i mpr i soned not  l ess t han 

one nor  f or  not  mor e t han 5 year s.  

968.44 (title) Oaths to witnesses Witnesses. The 

f or eman pr esi di ng j ur or  of  ever y gr and j ur y,  and t he 

di st r i ct  at t or ney or  ot her  pr osecut i ng of f i cer  who i s bef or e 

t he gr and j ur y may admi ni st er  al l  oat hs and af f i r mat i ons i n 

t he manner  pr escr i bed by l aw t o wi t nesses who appear  bef or e 

t he j ur y f or  t he pur pose of  t est i f y i ng i n any mat t er  of  

whi ch t hey t he wi t nesses have cogni zance.  At  t he r equest  of  

t he cour t ,  t he f or eman pr esi di ng j ur or  shal l  r et ur n t o t he 

cour t  a l i s t ,  under  hi s or  her  hand,  of  al l  wi t nesses who 

ar e swor n bef or e t he gr and j ur y, .  That  and t he l i s t  shal l  be 

f i l ed by t he c l er k of  c i r cui t  cour t .  

30.  Sect i on 756. 145 of  t he st at ut es i s r enumber ed 

968. 45 and 968. 45 ( t i t l e) ,  as r enumber ed,  i s amended t o 

r ead:  

968.45 ( t i t l e)  Witnesses Witness rights; transcripts.  
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31.  Sect i on 756. 147 of  t he st at ut es i s r enumber ed 

968. 46.  

32.  Sect i on 756. 15 of  t he st at ut es i s r enumber ed 

968. 47.  

33.  Sect i on 756. 16 of  t he st at ut es i s r enumber ed 968. 48 

and amended t o r ead:  

968.48 Attendance; absence; excuse; number required for 

grand jury session; number required to concur in indictment. 

Each gr and j ur or  shal l  at t end ever y sessi on of  t he gr and 

j ur y unl ess excused by t he f or eman pr esi di ng j ur or .  The 

f or eman pr esi di ng j ur or  may excuse a gr and j ur or  f r om 

at t endi ng a gr and j ur y sessi on onl y f or  a r eason whi ch 

appear s t o t he f or eman pr esi di ng j ur or  i n hi s or  her  

di scr et i on as good and suf f i c i ent  cause f or  t he excuse.  No 

busi ness may be t r ansact ed at  any sessi on of  t he gr and j ur y 

at  whi ch l ess t han 14 member s of  t he gr and j ur y ar e i n 

at t endance and no i ndi ct ment  may be f ound by any gr and j ur y 

unl ess at  l east  12 of  t hei r  number  shal l  concur  i n t he 

i ndi ct ment .  

34.  Sect i on 756. 17 of  t he st at ut es i s r enumber ed 968. 50 

and amended t o r ead:  

968.50 Report progress and return indictments. Sai d A 

gr and j ur y so sel ect ed may r epor t  pr ogr ess and r et ur n 

i ndi ct ment s t o t he cour t  f r om t i me t o t i me dur i ng i t s 

sessi on and unt i l  di schar ged.  
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35.  Sect i ons 756. 18 t o 756. 21 of  t he st at ut es ar e 

r enumber ed 968. 50 t o 968. 53.  

JUDICIAL COUNCIL NOTE, 1996: St at ut or y pr ovi s i ons 
r el at i ng t o gr and j ur i es ar e r enumber ed i nt o ch.  968,  
Commencement  of  Cr i mi nal  Pr oceedi ngs.  Var i ous edi t or i al  
changes ar e made t o conf or m t o usage i n r evi sed ch.  756.  

36.  Sect i on 756. 22 of  t he st at ut es i s r epeal ed.  

37.  Sect i on 756. 23 of  t he st at ut es i s r epeal ed.  

38.  Sect i on 756. 24 of  t he st at ut es i s r epeal ed.  

39.  Sect i on 756. 25 of  t he st at ut es i s r epeal ed and 

r ecr eat ed t o r ead:  

756.25 Juror fees and mileage. ( 1)  Ever y gr and and 

pet i t  j ur or  summoned shal l  r ecei ve an amount ,  not  l ess t han 

$16,  as f i xed by t he count y boar d,  f or  each day of  

at t endance,  and an amount  equal  t o t he mi l eage r at e set  

under  s.  20. 916( 8)  f or  each mi l e t r avel ed each day i n goi ng 

and r et ur ni ng by t he most  usual  r out e.  A j ur or  may not  be 

pai d f or  a day when t he cour t  i s  not  i n sessi on unl ess 

payment  i s or der ed by t he cour t .  

( 2)  The count y boar d may pay j ur or s by t he hal f - day.  

The payment  shal l  be f or  50% of  t he est abl i shed dai l y pay 

under  sub.  ( 1)  and may not  af f ect  t he payment  f or  mi l eage.  

( 3)  Not wi t hst andi ng subs.  ( 1)  and ( 2) ,  i f  t he j udges i n 

any ci r cui t  have est abl i shed a syst em under  s.  756. 28 i n 

whi ch j ur or s ar e summoned t o ser ve f or  onl y one day or  one 

t r i al ,  t he count y boar d may det er mi ne t he amount  t o be pai d 
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j ur or s f or  t he f i r st  day of  at t endance and t he amount  t o be 

pai d j ur or s f or  t r avel i ng t o and f r om t he cour t  f or  t he 

f i r st  day of  at t endance.  

( 4)  When a j ur or  has compl et ed hi s or  her  ser vi ce,  t he 

c l er k of  c i r cui t  cour t  shal l  pr ompt l y i ni t i at e t he pr ocedur e 

f or  payment  of  t he j ur or ’ s f ees and mi l eage under  s.  

59. 64( 1) ( g) 1.  

JUDICIAL COUNCIL NOTE, 1996: Based on pr i or  ss.  756. 24 
and 756. 25,  t hi s sect i on i mpl ement s ABA St andar d 15.  The 
payment  pr ocedur e appl i es r egar dl ess of  whet her  t he j ur or  
was sel ect ed under  s.  756. 07 or  under  s.  756. 08.  Pr i or  s.  
756. 26 i s r epeal ed as unnecessar y.  

40.  Sect i on 756. 255 of  t he st at ut es i s cr eat ed t o r ead:  

756.255 Leave of absence. An empl oyer  shal l  gr ant  an 

empl oye a l eave of  absence wi t hout  l oss of  t i me i n ser vi ce 

f or  t he per i od of  j ur y ser vi ce.  For  t he pur pose of  

det er mi ni ng seni or i t y or  pay advancement ,  t he st at us of  t he 

empl oye shal l  be consi der ed uni nt er r upt ed by t he j ur y 

ser vi ce.  No empl oyer  may use absence due t o j ur y ser vi ce as 

a basi s f or  di schar gi ng an empl oye or  f or  any di sci pl i nar y 

act i on agai nst  t he empl oye.  An empl oyer  who di schar ges or  

di sci pl i nes an empl oye i n v i ol at i on of  t hi s sect i on may be 

f i ned not  mor e t han $200 and may be r equi r ed t o make f ul l  

r est i t ut i on t o t he aggr i eved empl oye,  i ncl udi ng 

r ei nst at ement  and back pay.  Except  as ot her wi se pr ovi ded i n 

t hi s sect i on,  r est i t ut i on shal l  be i n accor dance wi t h s.  

973. 20.  
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JUDICIAL COUNCIL NOTE, 1996: Based on pr i or  s.  
756. 25( 1) ,  t hi s sect i on i mpl ement s ABA St andar d 15( c) .  

41.  Sect i on 756. 26 of  t he st at ut es i s r epeal ed.  

42.  Sect i on 756. 27 of  t he st at ut es i s r epeal ed.  

43.  Sect i on 756. 28 of  t he st at ut es i s r epeal ed and 

r ecr eat ed t o r ead:  

756.28 Length of juror service; periods of required 

availability. ( 1)  ONE DAY OR ONE TRI AL.  The j udges i n any 

ci r cui t  may est abl i sh a syst em i n whi ch a per son summoned 

under  s.  756. 05 may not  be r equi r ed t o ser ve or  at t end cour t  

f or  pr ospect i ve ser vi ce as a pet i t  j ur or  f or  mor e t han one 

day i n a speci f i ed per i od,  unl ess mor e days ar e necessar y t o 

compl et e ser vi ce i n a par t i cul ar  case.  The speci f i ed per i od 

may not  be l ess t han 2 nor  mor e t han 4 year s.  I n c i r cui t s 

wher e j udges have est abl i shed such a syst em,  a pet i t  j ur or  

whose del i ber at i on ends wi t h a ver di ct  may not  be r equi r ed 

t o par t i c i pat e i n a 2nd t r i al  even t hough t he j ur or  may not  

have compl et ed t he f i r st  day of  j ur or  ser vi ce at  t he t i me of  

commencement  of  t he 2nd t r i al .  

( 2)  GENERAL 4- YEAR ELI GI BI LI TY.  I n a count y wher e a syst em 

has not  been est abl i shed under  sub.  ( 1) ,  a per son may be 

r equi r ed t o be avai l abl e f or  ser vi ce as a gr and or  pet i t  

j ur or  onl y once i n any 4- year  per i od.  The per i od f or  whi ch 

any per son may be r equi r ed t o be avai l abl e f or  ser vi ce may 

not  exceed 31 consecut i ve days.  No per son may be r equi r ed t o 
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ser ve,  or  at t end cour t  f or  pr ospect i ve ser vi ce,  as a j ur or  

f or  a t ot al  of  mor e t han 5 days unl ess mor e days ar e 

necessar y t o compl et e ser vi ce i n a par t i cul ar  case.  

JUDICIAL COUNCIL NOTE, 1996: Based on pr i or  s.  756. 28,  
t hi s sect i on i mpl ement s ABA St andar d 5.  Subsect i on ( 1)  i s 
r evi sed t o al l ow gr eat er  f l exi bi l i t y  t han pr i or  st at ut es 
wi t h r espect  t o t he l engt h of  t he per i od dur i ng whi ch a 
j ur or  who has ser ved f or  one day/ one t r i al  cannot  be 
summoned agai n.  

The amendment  t o sub.  ( 2)  i s i dent i cal  t o a Supr eme 
Cour t  r ul emaki ng pet i t i on hear d Oct ober  11,  1995.  The 
Judi c i al  Counci l  Not e t o t he pr oposal  r eads as f ol l ows:  
Subsect i on ( 2)  i s r evi sed,  ef f ect i ve Januar y 1,  1997,  t o 
speci f y t hat  a per son may onl y be r equi r ed t o be avai l abl e 
f or  j ur y ser vi ce once i n any 4- year  per i od.  The maxi mum t er m 
of  j ur y avai l abi l i t y  i s  r educed t o 31 consecut i ve days,  and 
t he maxi mum number  of  days of  act ual  cour t  at t endance i s 
l i mi t ed t o f i ve,  unl ess mor e ar e necessar y t o compl et e a 
par t i cul ar  t r i al .  Thi s change i s i nt ended t o i mpl ement  t he 
r ecommendat i ons of  t he Amer i can Bar  Associ at i on t hat  such 
per i ods be as shor t  as possi bl e,  consi st ent  wi t h t he needs 
of  j ust i ce.  

44.  Sect i on 756. 30 of  t he st at ut es i f  cr eat ed t o r ead:  

756.30 Penalties. ( 1)  Whoever  wi l f ul l y  mi sr epr esent s 

any mat er i al  f act  on a j ur or  qual i f i cat i on f or m under  s.  

756. 04( 6)  or  whoever  f ai l s  t o r et ur n t he compl et ed 

qual i f i cat i on f or m wi t hi n 10 days af t er  r ecei pt  of  t he f or m 

may be r equi r ed t o f or f ei t  not  mor e t han $500.  

( 2)  I f  t he c l er k of  c i r cui t  cour t  commi t s any f r aud i n 

t he sel ect i on of  j ur or s or  pr ospect i ve j ur or s,  t he c l er k 

shal l  f or f ei t  not  mor e t han $500 f or  each of f ense.  

( 3)  Any per son l awf ul l y summoned t o at t end as a j ur or  

who f ai l s t o at t end wi t hout  any suf f i c i ent  excuse shal l  pay 
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a f i ne not  exceedi ng $40,  whi ch shal l  be i mposed by t he 

cour t  t o whi ch t he per son was summoned and shal l  be pai d 

i nt o t he count y t r easur y.  

JUDICIAL COUNCIL NOTE, 1966: Subsect i on ( 1)  car r i es 
f or war d t he penal t y i n pr i or  s.  756. 04( 2) ( b) .  Subsect i on ( 2)  
i s based on pr i or  s.  756. 041,  and car r i es t he same penal t y.  
Subsect i on ( 3)  i s based on pr i or  s.  756. 23.  

45.  Sect i on 788. 03 of  t he st at ut es i s amended t o r ead:  

788.03 Court order to arbitrate; procedure. The par t y 

aggr i eved by t he al l eged f ai l ur e,  negl ect  or  r ef usal  of  

anot her  t o per f or m under  a wr i t t en agr eement  f or  

ar bi t r at i on,  may pet i t i on any cour t  of  r ecor d havi ng 

j ur i sdi ct i on of  t he par t i es or  of  t he pr oper t y f or  an or der  

di r ect i ng t hat  such ar bi t r at i on pr oceed as pr ovi ded f or  i n 

such agr eement .  Fi ve days’  not i ce i n wr i t i ng of  such 

appl i cat i on shal l  be ser ved upon t he par t y i n def aul t .  

Ser vi ce t her eof  shal l  be made as pr ovi ded by l aw f or  t he 

ser vi ce of  a summons.  The cour t  shal l  hear  t he par t i es,  and 

upon bei ng sat i sf i ed t hat  t he maki ng of  t he agr eement  f or  

ar bi t r at i on or  t he f ai l ur e t o compl y t her ewi t h i s not  i n 

i ssue,  t he cour t  shal l  make an or der  di r ect i ng t he par t i es 

t o pr oceed t o ar bi t r at i on i n accor dance wi t h t he t er ms of  

t he agr eement .  I f  t he maki ng of  t he ar bi t r at i on agr eement  or  

t he f ai l ur e,  negl ect  or  r ef usal  t o per f or m t he same i s i n 

i ssue,  t he cour t  shal l  pr oceed summar i l y t o t he t r i al  

t her eof .  I f  no j ur y t r i al  i s  demanded,  t he cour t  shal l  hear  
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and det er mi ne such i ssue.  Wher e such an i ssue i s r ai sed,  

ei t her  par t y may,  on or  bef or e t he r et ur n day of  t he not i ce 

of  appl i cat i on,  demand a j ur y t r i al  of  such i ssue,  and upon 

such demand t he cour t  shal l  make an or der  r ef er r i ng t he 

i ssue t o a j ur y cal l ed and i mpanel ed as pr ovi ded i n s.  

756. 096 summoned and sel ect ed under  s.  756. 06.  I f  t he j ur y 

f i nds t hat  no agr eement  i n wr i t i ng f or  ar bi t r at i on was made 

or  t hat  t her e i s no def aul t  i n pr oceedi ng t her eunder ,  t he 

pr oceedi ng shal l  be di smi ssed.  I f  t he j ur y f i nds t hat  an 

agr eement  f or  ar bi t r at i on was made i n wr i t i ng and t hat  t her e 

i s a def aul t  i n pr oceedi ng t her eunder ,  t he cour t  shal l  make 

an or der  summar i l y di r ect i ng t he par t i es t o pr oceed wi t h t he 

ar bi t r at i on i n accor dance wi t h t he t er ms t her eof .  

JUDICIAL COUNCIL NOTE, 1996: Thi s pr oposal  changes 
“ i mpanel ed”  t o “ sel ect ed”  whenever  a st at ut e r ef er s t o 
choosi ng j ur or s or  pr ospect i ve j ur or s,  f or  st at ut or y 
uni f or mi t y.  

46.  Sect i on 805. 08( 2)  of  t he st at ut es i s amended t o 

r ead:  

805. 08( 2) ( t i t l e)  NUMBER OF JURORS DRAWN.  A suf f i c i ent  

number  of  j ur or s shal l  be cal l ed summoned i n t he act i on so 

t hat  t he number  appl i cabl e under  s.  756. 096( 3) ( b)  756. 06 

r emai ns af t er  t he exer ci se of  al l  per empt or y chal l enges t o 

whi ch t he par t i es ar e ent i t l ed under  sub.  ( 3) .  The cour t  may 

or der  t hat  addi t i onal  j ur or s be i mpanel ed sel ect ed.  I n t hat  

case,  i f  t he number  of  j ur or s r emai ns mor e t han r equi r ed at  
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t he t i me of  t he f i nal  submi ssi on of  t he cause,  t he cour t  

shal l  det er mi ne by l ot  whi ch j ur or s shal l  not  i ni t i al l y  

par t i c i pat e i n del i ber at i ons and.  The cour t  may hol d t he 

addi t i onal  j ur or s unt i l  t he ver di ct  i s  r ender ed or  di schar ge 

t hem at  any t i me.  

JUDICIAL COUNCIL NOTE, 1996: Thi s pr oposal  changes 
“ i mpanel ed”  t o “ sel ect ed”  whenever  a st at ut e r ef er s t o 
choosi ng j ur or s or  pr ospect i ve j ur or s,  f or  st at ut or y 
uni f or mi t y.  Addi ng t he l ast  sent ence i s i nt ended t o al l ow 
cour t s t o keep addi t i onal  j ur or s t o r epl ace any j ur or  who 
mi ght  not  be abl e t o compl et e del i ber at i ons.  Del i ber at i ons 
woul d begi n anew wi t h t he addi t i onal  j ur or  i n pl ace.  

47.  Sect i on 805. 08( 3)  of  t he st at ut es i s amended t o 

r ead:  

805. 08( 3)  PEREMPTORY CHALLENGES.  Each par t y shal l  be 

ent i t l ed t o 3 per empt or y chal l enges whi ch shal l  be exer ci sed 

al t er nat el y,  t he pl ai nt i f f  begi nni ng;  and when any par t y 

decl i nes t o chal l enge i n t ur n,  t he chal l enge shal l  be made 

by t he c l er k by l ot .  The par t i es t o t he act i on shal l  be 

deemed 2,  al l  pl ai nt i f f s bei ng one par t y and al l  def endant s 

bei ng t he ot her  par t y,  except  t hat  i n a case wher e 2 or  mor e 

def endant s have adver se i nt er est s,  t he cour t ,  i f  sat i sf i ed 

t hat  t he due pr ot ect i on of  t hei r  i nt er est s so r equi r es,  i n 

i t s di scr et i on,  may al l ow per empt or y chal l enges t o t he 

def endant  or  def endant s on each si de of  t he adver se 

i nt er est s,  not  t o exceed 3.  Each si de shal l  be ent i t l ed t o 

one per empt or y chal l enge i n addi t i on t o t hose ot her wi se 
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al l owed by l aw i f  addi t i onal  j ur or s ar e t o be i mpanel ed 

sel ect ed under  sub.  ( 2) .  

48.  Sect i on 805. 09( 1)  of  t he st at ut es i s amended t o 

r ead:  

805. 09 ( 1)  JURY.  The j ur y shal l  consi st  of  a number  of  

per sons det er mi ned under  s.  756. 096( 3)  756. 06( 2) ( b) .  

49.  Sect i on 805. 18( 2)  of  t he st at ut es i s amended t o 

r ead:  

805. 18 ( 2)  No j udgment  shal l  be r ever sed or  set  asi de 

or  new t r i al  gr ant ed i n any act i on or  pr oceedi ng on t he 

gr ound of  dr awi ng,  sel ect i on or  mi sdi r ect i on of  t he j ur y,  or  

t he i mpr oper  admi ssi on of  evi dence,  or  f or  er r or  as t o any 

mat t er  of  pl eadi ng or  pr ocedur e,  unl ess i n t he opi ni on of  

t he cour t  t o whi ch t he appl i cat i on i s made,  af t er  an 

exami nat i on of  t he ent i r e act i on or  pr oceedi ng,  i t  shal l  

appear  t hat  t he er r or  compl ai ned of  has af f ect ed t he 

subst ant i al  r i ght s of  t he par t y seeki ng t o r ever se or  set  

asi de t he j udgment ,  or  t o secur e a new t r i al .  

50.  Sect i on 879. 45( 5)  of  t he st at ut es i s amended t o 

r ead:  

879. 45( 5)  SELECTI ON OF JURORS.  Jur or s  and t r i al  j ur i es 

shal l  be dr awn sel ect ed under  ss.  756. 04 t o 756. 096 ch.  756 

and t r i al s by j ur y shal l  be under  ss.  756. 04 t o 756. 096 and 

ch.  805.  
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JUDICIAL COUNCIL NOTE, 1996: Thi s pr oposal  changes 
“ dr awn”  t o “ sel ect ed”  whenever  a st at ut e r ef er s t o choosi ng 
j ur or s or  pr ospect i ve j ur or s,  f or  st at ut or y uni f or mi t y.  

51.  Sect i on 880. 33( 2) ( a) 1.  of  t he st at ut es i s amended 

t o r ead:  

880. 33( 2) ( a) 1.  The pr oposed war d has t he r i ght  t o 

counsel  whet her  or  not  pr esent  at  t he hear i ng on 

det er mi nat i on of  compet ency.  The cour t  shal l  i n al l  cases 

r equi r e t he appoi nt ment  of  an at t or ney as guar di an ad l i t em 

i n accor dance wi t h s.  757. 48( 1)  and shal l  i n addi t i on 

r equi r e r epr esent at i on by f ul l  l egal  counsel  whenever  t he 

pet i t i on cont ai ns t he al l egat i ons under  s.  880. 07( 1m)  or  i f ,  

at  l east  72 hour s bef or e t he hear i ng,  t he al l eged 

i ncompet ent  r equest s;  t he guar di an ad l i t em or  any ot her  

per son st at es t hat  t he al l eged i ncompet ent  i s opposed t o t he 

guar di anshi p pet i t i on;  or  t he cour t  det er mi nes t hat  t he 

i nt er est s of  j ust i ce r equi r e i t .  The pr oposed war d has t he 

r i ght  t o a t r i al  by a j ur y i f  demanded by t he pr oposed war d,  

at t or ney or  guar di an ad l i t em,  except  t hat  i f  t he pet i t i on 

cont ai ns t he al l egat i ons under  s.  880. 07( 1m)  and i f  not i ce 

of  t he t i me set  f or  t he hear i ng has pr evi ousl y been pr ovi ded 

t o t he pr oposed war d and hi s or  her  counsel ,  a j ur y t r i al  i s  

deemed wai ved unl ess demanded at  l east  48 hour s pr i or  t o t he 

t i me set  f or  t he hear i ng.  The number  of  j ur or s shal l  be 

det er mi ned under  s.  756. 096( 3)  756. 06( 2) ( b) .  The pr oposed 

war d,  at t or ney or  guar di an ad l i t em shal l  have t he r i ght  t o 
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pr esent  and cr oss- exami ne wi t nesses,  i ncl udi ng t he physi c i an 

or  psychol ogi st  r epor t i ng t o t he cour t  under  sub.  ( 1) .  The 

at t or ney or  guar di an ad l i t em f or  t he pr oposed war d shal l  be 

pr ovi ded wi t h a copy of  t he r epor t  of  t he physi c i an or  

psychol ogi st  at  l east  96 hour s i n advance of  t he hear i ng.  

Any f i nal  deci s i on of  t he cour t  i s  subj ect  t o t he r i ght  of  

appeal .  

52.  Sect i on 968. 49 of  t he st at ut es i s cr eat ed t o r ead:  

968. 49 Fine for nonattendance. Any per son l awf ul l y 

summoned t o at t end as a gr and j ur or  who f ai l s t o at t end 

wi t hout  any suf f i c i ent  excuse shal l  pay a f i ne not  exceedi ng 

$40,  whi ch shal l  be i mposed by t he cour t  t o whi ch t he per son 

was summoned and shal l  be pai d i nt o t he count y t r easur y.  

53.  Sect i on 971. 04( 1) ( c)  of  t he st at ut es i s r epeal ed 

and r ecr eat ed t o r ead:  

971. 04( 1) ( c)  Dur i ng voi r  di r e of  t he t r i al  j ur y;  

JUDICIAL COUNCIL NOTE, 1996: Thi s st at ut e def i nes t he 
pr oceedi ngs at  whi ch a cr i mi nal  def endant  has t he r i ght  t o 
be pr esent .  The pr i or  st at ut e’ s r ef er ence t o “ al l  
pr oceedi ngs when t he j ur y i s bei ng sel ect ed”  was pr obabl y 
i nt ended t o i ncl ude onl y t hose at  whi ch t he j ur or s 
t hemsel ves wer e pr esent ,  not  t he sel ect i on of  names f r om 
l i st s whi ch occur s at  sever al  st ages bef or e t he def endant  i s 
char ged or  t he t r i al  j ur y pi cked.  

54.  Sect i on 971. 165( 1) ( c) 2.  and 3.  of  t he st at ut es ar e 

amended t o r ead:  

971. 165( 1) ( c) 2.  I f  t he j ur y i s di schar ged pr i or  t o 

r eachi ng a ver di ct  on t he 2nd pl ea,  t he def endant  shal l  not  
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sol el y on t hat  account  be ent i t l ed t o a r edet er mi nat i on of  

t he f i r st  pl ea and a di f f er ent  j ur y may be dr awn sel ect ed t o 

det er mi ne t he 2nd pl ea onl y.  

3.  I f  an appel l at e cour t  r ever ses a j udgment  as t o t he 

2nd pl ea but  not  as t o t he f i r st  pl ea and r emands f or  

f ur t her  pr oceedi ngs,  or  i f  t he t r i al  cour t  vacat es t he 

j udgment  as t o t he 2nd pl ea but  not  as t o t he f i r st  pl ea,  

t he 2nd pl ea may be det er mi ned by a di f f er ent  j ur y dr awn 

sel ect ed f or  t hi s pur pose.  

JUDICIAL COUNCIL NOTE, 1996. Thi s pr oposal  changes 
“ dr awn”  t o “ sel ect ed”  whenever  a st at ut e r ef er s t o choosi ng 
j ur or s or  pr ospect i ve j ur or s.  

55.  Sect i on 972. 01 of  t he st at ut es i s amended t o r ead:  

972.01 Jury; civil rules applicable. The summoni ng of  

j ur or s,  t he i mpanel i ng sel ect i on and qual i f i cat i ons of  t he 

j ur y,  t he chal l enge of  j ur or s f or  cause and t he dut y of  t he 

cour t  i n char gi ng t he j ur y and gi v i ng i nst r uct i ons and 

di schar gi ng t he j ur y when unabl e t o agr ee shal l  be t he same 

i n cr i mi nal  as i n c i v i l  act i ons,  except  t hat  s.  805. 08( 3)  

shal l  not  appl y.  

JUDICIAL COUNCIL NOTE, 1996: Thi s pr oposal  changes 
“ i mpanel ed”  t o “ sel ect ed”  whenever  a st at ut e r ef er s t o 
choosi ng j ur or s or  pr ospect i ve j ur or s,  f or  st at ut or y 
uni f or mi t y.  

56.  Sect i on 972. 02( 1)  of  t he st at ut es i s amended t o 

r ead:  
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972. 02( 1)  Except  as ot her wi se pr ovi ded i n t hi s chapt er ,  

cr i mi nal  cases shal l  be t r i ed by a j ur y dr awn sel ect ed as 

pr escr i bed i n s.  756. 096( 3) ( a)  or  ( am) ,  whi chever  i s 

appl i cabl e,  and ch.  805 805. 08,  unl ess t he def endant  wai ves 

a j ur y i n wr i t i ng or  by st at ement  i n open cour t  or  under  s.  

967. 08( 2) ( b) ,  on t he r ecor d,  wi t h t he appr oval  of  t he cour t  

and t he consent  of  t he st at e.  

JUDICIAL COUNCIL NOTE, 1996: Thi s pr oposal  changes 
“ dr awn”  t o “ sel ect ed”  whenever  a st at ut e r ef er s t o choosi ng 
j ur or s or  pr ospect i ve j ur or s,  f or  st at ut or y uni f or mi t y.  

57.  Sect i on 972. 03 of  t he st at ut es i s amended t o r ead:  

972.03 Peremptory challenges. Each si de i s ent i t l ed t o 

onl y 4 per empt or y chal l enges except  as ot her wi se pr ovi ded i n 

t hi s sect i on.  When t he cr i me char ged i s puni shabl e by l i f e 

i mpr i sonment ,  t he st at e i s ent i t l ed t o 6 per empt or y 

chal l enges and t he def endant  i s ent i t l ed t o 6 per empt or y 

chal l enges.  I f  t her e i s mor e t han one def endant ,  t he cour t  

shal l  di v i de t he chal l enges as equal l y as pr act i cabl e among 

t hem;  and i f  t hei r  def enses ar e adver se and t he cour t  i s  

sat i sf i ed t hat  t he pr ot ect i on of  t hei r  r i ght s so r equi r es,  

t he cour t  may al l ow t he def endant s addi t i onal  chal l enges.  I f  

t he cr i me i s puni shabl e by l i f e i mpr i sonment ,  t he t ot al  

per empt or y chal l enges al l owed t he def ense shal l  not  exceed 

12 i f  t her e ar e onl y 2 def endant s and 18 i f  t her e ar e mor e 

t han 2 def endant s;  i n ot her  f el ony cases 6 chal l enges i f  

t her e ar e onl y 2 def endant s and 9 chal l enges i f  t her e ar e 
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mor e t han 2.  I n mi sdemeanor  cases,  t he st at e i s ent i t l ed t o 

3 per empt or y chal l enges and t he def endant  i s ent i t l ed t o 3 

per empt or y chal l enges,  except  t hat  i f  t her e ar e 2 

def endant s,  t he cour t  shal l  al l ow t he def ense 4 per empt or y 

chal l enges,  and i f  t her e ar e mor e t han 2 def endant s,  t he 

cour t  shal l  al l ow t he def ense 6 per empt or y chal l enges.  Each 

si de shal l  be al l owed one addi t i onal  per empt or y chal l enge i f  

addi t i onal  j ur or s ar e t o be i mpanel ed sel ect ed under  s.  

972. 04( 1) .  

JUDICIAL COUNCIL NOTE, 1996: Thi s pr oposal  changes 
“ i mpanel ed”  t o “ sel ect ed”  whenever  a st at ut e r ef er s t o 
choosi ng j ur or s or  pr ospect i ve j ur or s,  f or  st at ut or y 
uni f or mi t y.  

58.  Sect i on 972. 04( 1)  of  t he st at ut es i s amended t o 

r ead:  

972. 04( 1)  The number  of  j ur or s i mpanel ed sel ect ed shal l  

be pr escr i bed i n s.  756. 096( 3)  756. 06( 2) ( a)  or  ( am) ,  

whi chever  i s appl i cabl e,  unl ess a l esser  number  has been 

st i pul at ed and appr oved under  s.  972. 02( 2)  or  t he cour t  

or der s t hat  addi t i onal  j ur or s be i mpanel ed sel ect ed.  That  

number ,  pl us t he number  of  per empt or y chal l enges avai l abl e 

t o al l  t he par t i es,  shal l  be cal l ed i ni t i al l y  and mai nt ai ned 

i n t he j ur y box by cal l i ng ot her s t o r epl ace j ur or s excused 

f or  cause unt i l  al l  j ur or s have been exami ned.  The par t i es 

shal l  t her eupon exer ci se i n t hei r  or der ,  t he st at e 

begi nni ng,  t he per empt or y chal l enges avai l abl e t o t hem,  and 
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i f  any par t y decl i nes t o chal l enge,  t he chal l enge shal l  be 

made by t he c l er k by l ot .  

JUDICIAL COUNCIL NOTE, 1996: Thi s pr oposal  changes 
“ i mpanel ed”  t o “ sel ect ed”  whenever  a st at ut e r ef er s t o 
choosi ng j ur or s or  pr ospect i ve j ur or s,  f or  st at ut or y 
uni f or mi t y.  

59.  Sect i on 972. 10( 7)  of  t he st at ut es i s amended t o 

r ead:  

972. 10( 7)  I f  addi t i onal  j ur or s have been i mpanel ed 

sel ect ed under  s.  972. 04( 1)  and t he number  r emai ns mor e t han 

r equi r ed at  f i nal  submi ssi on of  t he cause,  t he cour t  shal l  

det er mi ne by l ot  whi ch j ur or s shal l  not  par t i c i pat e i n 

del i ber at i ons and di schar ge t hem.  

JUDICIAL COUNCIL NOTE, 1996: Thi s pr oposal  changes 
“ i mpanel ed”  t o “ sel ect ed”  whenever  a st at ut e r ef er s t o 
choosi ng j ur or s or  pr ospect i ve j ur or s,  f or  st at ut or y 
uni f or mi t y.  

60.  Sect i on 975. 06( 1) ( b)  ( i nt r o. )  of  t he st at ut es i s 

amended t o r ead:  

975. 06( 1) ( b) ( i nt r o. )  The hear i ng shal l  be t o a j ur y,  

unl ess t he def endant  wai ves a j ur y.  The number  of  j ur or s 

shal l  be det er mi ned under  s.  756. 096( 3)  756. 06( 2) ( b) .  The 

pr ocedur e shal l  be subst ant i al l y  l i ke a j ur y t r i al  i n a 

c i v i l  act i on.  The j udge may i nst r uct  t he j ur or s i n t he l aw.  

No ver di ct  i s  val i d or  r ecei ved unl ess agr eed t o and si gned 

by f i ve- si xt hs of  t he j ur or s.  At  t he t i me of  or der i ng a j ur y 

t o be summoned,  t he cour t  shal l  f i x  t he dat e of  hear i ng,  
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whi ch dat e shal l  be not  l ess t han 30 days nor  mor e t han 40 

days af t er  t he demand f or  t he j ur y was made.  The cour t  shal l  

submi t  t o t he j ur y t he f ol l owi ng f or m of  ver di ct :  

61.  Sect i on 978. 05( 4)  of  t he st at ut es i s amended t o 

r ead:  

978. 05( 4)  GRAND JURY.  When r equest ed by a gr and j ur y 

under  s.  756. 15 968. 47,  at t end t he gr and j ur y f or  t he 

pur pose of  exami ni ng wi t nesses i n t hei r  pr esence;  gi ve t he 

gr and j ur y advi ce i n any l egal  mat t er ;  dr aw bi l l s  of  

i ndi ct ment ;  and i ssue subpoenas and ot her  pr ocesses t o 

compel  t he at t endance of  wi t nesses.  

62.  Sect i on 979. 05( 2)  and ( 3)  of  t he st at ut es ar e 

amended t o r ead:  

979. 05( 2)  The i nquest  shal l  be conduct ed bef or e a j ur y 

unl ess t he di st r i ct  at t or ney,  cor oner  or  medi cal  exami ner  

r equest s t hat  t he i nquest  be conduct ed bef or e t he j udge or  

cour t  commi ssi oner  onl y.  I f  t he i nquest  i s t o be conduct ed 

bef or e a j ur y,  a suf f i c i ent  number  of  names of  pot ent i al  

pr ospect i ve j ur or s shal l  be dr awn f r om t he mast er  t umbl er  

cont ai ni ng t he names of  j ur or s who wi l l  be dr awn f or  pet i t  

j ur i es i n t he c i r cui t  cour t s of  sel ect ed f r om t he 

pr ospect i ve j ur or  l i s t  f or  t he count y i n whi ch t he i nquest  

i s t o be hel d by t he c l er k of  c i r cui t  cour t  i n t he manner  

pr ovi ded i n s.  756. 04( 3) ,  except  t hat  t he r eser ve panel  and 

t i me r equi r ement s do not  appl y 756. 06.  The j udge or  cour t  
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commi ssi oner  conduct i ng t he i nquest  shal l  summon t he per sons 

dr awn as pr ospect i ve j ur or s t o appear  bef or e t he j udge or  

cour t  commi ssi oner  at  t he t i me f i xed i n t he summons.  The 

summons may be ser ved by mai l ,  or  by per sonal  ser vi ce i f  t he 

j udge,  cour t  commi ssi oner  or  di st r i ct  at t or ney det er mi nes 

per sonal  ser vi ce t o be appr opr i at e.  The summons shal l  be i n 

t he f or m used t o summon pet i t  j ur or s i n t he c i r cui t  cour t s 

of  t he count y.  Any per son who f ai l s t o appear  when summoned 

as an i nquest  j ur or  i s subj ect  t o a f or f ei t ur e of  not  mor e 

t han $40.  The i nquest  j ur y shal l  consi st  of  6 j ur or s.  I f  6 

j ur or s do not  r emai n f r om t he number  or i gi nal l y summoned 

af t er  est abl i shment  of  qual i f i cat i ons,  t he j udge or  cour t  

commi ssi oner  conduct i ng t he i nquest  may r equi r e t he c l er k of  

t he c i r cui t  cour t  t o dr aw sel ect  suf f i c i ent  addi t i onal  

j ur or s’  names.  Those per sons shal l  be summoned f or t hwi t h by 

t he sher i f f  of  t he count y.  

( 3)  The j udge or  cour t  commi ssi oner  shal l  exami ne on 

oat h or  af f i r mat i on each per son who i s cal l ed as a j ur or  t o 

di scover  whet her  t he j ur or  i s r el at ed by bl ood or  mar r i age 

t o t he decedent ,  any member  of  t he decedent ’ s f ami l y,  t he 

di st r i ct  at t or ney,  any ot her  at t or ney appear i ng i n t he case,  

any member s of  t he of f i ce of  t he di st r i ct  at t or ney or  any 

ot her  at t or ney appear i ng i n t he case or  has expr essed or  

f or med any opi ni on r egar di ng t he mat t er s bei ng i nqui r ed i nt o 

or  i s awar e of  or  has any bi as or  pr ej udi ce concer ni ng t he 
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mat t er s bei ng i nqui r ed i nt o i n t he i nquest .  I f  any pot ent i al  

pr ospect i ve j ur or  i s f ound t o be not  i ndi f f er ent  or  i s f ound 

t o have f or med an opi ni on whi ch cannot  be l ai d asi de,  t hat  

j ur or  shal l  be excused.  The j udge or  cour t  commi ssi oner  may 

i mpanel  sel ect  one or  mor e al t er nat e j ur or s i f  t he i nquest  

i s l i kel y t o be pr ot r act ed.  Thi s subsect i on does not  l i mi t  

t he r i ght  of  t he di st r i ct  at t or ney t o suppl ement  t he j udge’ s 

or  cour t  commi ssi oner ’ s exami nat i on of  any pot ent i al  

pr ospect i ve j ur or s as t o qual i f i cat i ons.  

JUDICIAL COUNCIL NOTE, 1996: Edi t or i al  changes ar e made 
t o conf or m t o r evi s i ons i n ch.  756,  i ncl udi ng i ncr eased 
penal t y f or  nonat t endance by j ur or .  

I T I S FURTHER ORDERED t hat  t he Not es of  t he Judi c i al  

Counci l  ar e not  adopt ed but  shal l  be pr i nt ed f or  i nf or mat i on 

pur poses.  

I T I S FURTHER ORDERED t hat  not i ce of  t hese amendment s 

of  t he r ul es of  pl eadi ng,  pr act i ce and pr ocedur e shal l  be 

gi ven by a s i ngl e publ i cat i on of  a copy of  t hi s or der  i n t he 

of f i c i al  st at e newspaper  and i n an of f i c i al  publ i cat i on of  

t he St at e Bar  of  Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 16t h day of  Januar y,  

1997.  

BY THE COURT:  

Mar i l yn L.  Gr aves,  Cl er k 
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